
	
  

	
  

  
  
  
 
  
  
INFORMATION  ONLY	
  
  
Date:      September  1,  2016  (Release  Date)  
      September  20,  2016  (Board  Meeting  Date)  
  
To:   Honorable  Board  of  Supervisors  
  
From:     Reyna  Farrales,  Deputy  County  Manager  
   via  John  L.  Maltbie,  County  Manager  
  
Subject:     Review  of  Private  Defender  Program  (PDP)  
  
RECOMMENDATION  
Accept  reports  from  the  County  Manager  and  Controller  on  the  Private  Defender  Program,  
and  direct  staff  to  implement  recommendations  over  the  next  six  months  to  improve  
County  oversight  of  the  contract  with  the  San  Mateo  County  Bar  Association,  with  follow-­
up  audit  to  be  performed  by  the  Controller  after  March  31,  2017.  
  
BACKGROUND  AND  DISCUSSION  
The  County  has  contracted  with  the  San  Mateo  County  Bar  Association  (SMCBA)  since  
1968  to  operate  the  Private  Defender  Program  to  provide  indigent  legal  defense  services.  
The  existing  two-­year  contract  is  managed  by  the  County  Manager’s  Office  and  expires  on  
June  30,  2017.  The  PDP  is  expected  to  handle  approximately  20,000  cases  each  year  for  
$19  million  per  year.  Another  $5  million  was  provided  to  the  SMCBA  in  2013  for  legal  
representation  of  multiple  defendants  in  the  Operation  Sunny  Day  cases,  and  the  funds  
will  be  available  until  all  trials  have  been  completed.    
  
Evaluation  of  Private  Defender  Program  –  Haning/Casey  Report  (Attachment  A)  
In  July  2015,  the  Grand  Jury  released  a  report  on  the  Private  Defender  Program.  The  
report  included  recommendations  to  conduct  regular  evaluations  to  determine  whether  the  
operation  of  the  indigent  defense  program  is  consistent  with  state  and  national  guidelines.  
The  County  Manager’s  Office  subsequently  contracted  with  retired  Judge  Zerne  Haning  
and  former  County  Counsel  Thomas  Casey  to  conduct  an  evaluation  of  the  PDP  for  
purposes  of  comparison  with  other  indigent  defense  programs  to  determine  whether  the  
PDP  remains  the  most  appropriate  model  for  providing  indigent  defense  services  in  San  
Mateo  County.    
  
The  evaluation  was  completed  in  December  2015,  with  the  finding  that  the  PDP  is  in  
compliance  with  the  American  Bar  Association  and  State  Bar  of  California’s  standards  and  
principles  for  the  operation  of  indigent  defense  programs.  Other  findings  pointed  to  the  
need  for  more  County  oversight  than  what  is  currently  provided.  Recommendations  were  
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made  to  address  conflicts  of  interest  among  executive  staff  and  PDP  panel  attorneys  on  
the  SMCBA  Board  of  Directors,  to  open  up  the  PDP  panel  to  all  qualified  members  of  the  
SMCBA,  address  growth  in  administrative  staffing,  eliminate  the  use  of  PDP  attorneys  in  
receiving  client  complaints,  and  to  increase  the  roles  of  the  Chief  and  Assistant  Chief  
Defender  and  Managing  Attorney  for  Juvenile  Services  in  daily  courtroom  activities.    
  
San  Mateo  County  Bar  Association  Response  to  Evaluation  Report  (Attachment  B)  
The  SMCBA  provided  a  response  to  the  evaluation  report  in  April,  opposing  all  
recommendations  and  providing  information  to  support  the  current  PDP  model.    
  
On  April  27,  the  SMCBA  Board  of  Directors  took  action  to  address  conflict  of  interest  
concerns  by  separating  the  position  of  Chief  Defender  from  the  Executive  Director  position  
of  the  SMCBA.  It  also  established  Standing  Rules  to  prevent  PDP  panel  attorneys  on  the  
SMCBA  Board  from  voting  on  any  matter  related  to  the  Private  Defender  Program.    
  
Financial  Review  of  Private  Defender  Program  –  Controller’s  Office  (Attachment  C)  
The  Haning/Casey  evaluation  focused  primarily  on  the  operational  aspects  of  the  PDP,  
and  did  not  include  a  financial  review  to  determine  how  PDP  funds  were  disbursed  and  
utilized.  The  County  Manager’s  Office  requested  the  Controller’s  Office  to  conduct  this  
review,  to  determine  if  County  funds  paid  to  SMCBA  were  used  to  provide  indigent  legal  
services,  to  evaluate  the  reliability  of  case  data  and  associated  costs  reported  to  the  
County,  and  to  ensure  that  user  access,  security,  availability,  and  processing  integrity  of  
case  management  and  financial  management  systems  are  appropriate  and  effective.    
  
The  results  indicate  that  the  monies  paid  by  the  County  to  SMCBA  were  spent  on  
providing  indigent  legal  services.  However,  there  were  a  number  of  issues  identified  
during  the  review  that  need  to  be  addressed  by  SMCBA  for  improved  County  oversight:  

•   Untimely  and  incomplete  independent  audit  reports  for  the  County  
•   Inaccurate  and  deficient  reporting  to  the  County  
•   Inadequate  monitoring  and  analyses  of  case  type  and  cost  data  
•   Poor  internal  controls  and  procedures  on  paying  vouchers  (invoices)  

  
The  Controller’s  recommendations  must  be  implemented  so  the  County  can  effectively  
evaluate  the  PDP’s  financial  and  operational  performance  as  a  service  provider,  and  
ensure  that  public  funds  are  spent  appropriately.  A  follow-­up  audit  will  be  conducted  after  
March  31,  2017.  
  
Community  Feedback  and  Evaluation  Follow-­Up  -­  County  Manager’s  Office    
The  County  Manager’s  Office  distributed  the  Haning/Casey  report  to  the  Court  and  other  
criminal  justice  and  community  partners  for  feedback,  and  posted  it  along  with  the  SMCBA  
response  on  the  County  website.  PDP  attorneys  were  requested  to  provide  feedback  on  
the  report,  and  two  public  sessions  were  held  at  the  County  Law  Library  on  June  29  and  
July  12.  Feedback  was  collected  via  mail,  e-­mail,  phone  and  in  person.  Due  to  the  limited  
response  received  from  PDP  clients,  a  focus  group  and  individual  interviews  were  
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conducted  at  Maguire  Jail  and  Service  Connect.  A  summary  of  the  feedback  received  can  
be  found  in  Attachment  D  of  this  report.    
  
For  the  most  part,  feedback  was  positive  and  supportive  of  the  Private  Defender  Program.  
The  PDP  attorneys  in  particular  commented  on  the  flexibility  they  have  to  choose  cases,  
which  gives  them  a  more  meaningful  work  experience  and  better  work/life  balance.  Many  
pointed  to  the  support  they  receive  from  the  leadership  and  staff  of  the  PDP,  including  
training,  mentoring  and  access  to  investigation  and  expert  resources  so  they  can  
effectively  represent  and  defend  their  clients.    
  
Clients  said  the  positive  experiences  they’ve  had  are  when  they  got  an  attorney  who  “was  
a  fighter”,  who  “told  me  not  to  worry  and  that  we’re  going  to  get  through  this  together”,  
kept  them  and  their  family  informed  and  involved  throughout  the  process,  put  time  into  
working  on  their  cases  before  court  appearances  (not  a  few  minutes  before),  gave  them  
options  and  helped  them  understand  the  consequences  of  each  option,  and  gave  them  
enough  time  to  make  decisions.  Negative  experiences  were  when  they  got  attorneys  who  
were  “just  going  through  the  motions”,  who  didn’t  spend  enough  time  explaining  the  
process  and  their  choices  in  layman’s  terms,  and  didn’t  know  or  wasn’t  motivated  to  find  
out  if  there  are  programs  and  other  options  available  to  them.  
  
Feedback  on  suggestions  for  improvement  include:  

•   Give  a  simple  handout  to  the  client  and  family  members  in  court,  so  they  know  what  
the  Private  Defender  does,  when  they  will  hear  from  their  attorney,  what  their  
responsibilities  are,  and  what  to  expect  within  specific  timeframes  

•   Assign  more  than  one  attorney  during  arraignments  so  more  time  can  be  spent  
educating  clients  about  the  process  from  the  beginning    

•   Attorneys  need  to  give  clients  and  family  members  information  about  options  and  
resources  available  to  them,  including  mental  health  counseling  and  treatment  
services,  immigration,  housing,  education  and  other  public  assistance  

•   Provide  more  transparency  with  the  complaint  process;;  use  a  3rd  party  to  handle  
complaints  about  PDP  attorneys,  and  track  responses  and  resolution;;  there  were  
comments  about  non-­responsiveness  with  the  current  process,  and  conflict  by  
using  PDP  attorneys  to  handle  complaints  

•   Ask  clients  for  feedback  on  attorneys  assigned  to  them  
•   Give  PDP  attorneys  access  to  Odyssey  (Court  system)  to  view  information  about  

the  cases  and  clients  assigned  to  them  
    
Additional  follow-­up  was  conducted  to  gather  more  information  from  the  PDP  on  
recommendations  from  the  Haning/Casey  evaluation.  We  thank  Assistant  Chief  Defender  
Myra  Weiher  for  her  responsiveness  to  our  requests.  
  
RECOMMENDATIONS    
Given  the  feedback  received  on  the  evaluation  report,  as  well  as  the  Controller  review  and  
follow-­up  with  the  Private  Defender’s  Office,  we  recommend  the  following:  
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1.   Implement  all  recommendations  from  the  Controller’s  financial  review  of  the  
Private  Defender  Program,  and  schedule  a  follow-­up  audit  after  March  31,  2017.  
The  review  revealed  that  the  SMCBA  has  failed  to  provide  the  County  with  reliable  
information  on  cases  and  costs  to  effectively  oversee  and  evaluate  the  SMCBA  as  a  
service  provider  of  indigent  defense  services.  Also,  the  review  found  poor  internal  
controls,  lack  of  documented  financial  policies  and  procedures,  lack  of  ongoing  and  
year-­end  financial  reviews,  and  instances  of  non-­compliance  with  fee  schedules  that  
led  to  issuance  of  incorrect  payments.  These  must  be  addressed  prior  to  consideration  
of  another  contract  with  the  SMCBA.  
  

2.   Add  a  termination  clause  in  the  existing  agreement  that  requires  the  County  and  
the  San  Mateo  County  Bar  Association  to  give  at  least  12  months  notice  before  
the  agreement  can  be  terminated.  The  current  agreement  ends  on  June  30,  2017  
and  does  not  include  language  that  gives  sufficient  time  for  transition  should  the  
County  or  SMCBA  decide  to  terminate  the  agreement.  Language  should  be  added  that  
gives  both  parties  at  least  12  months  to  transition  to  a  different  service  provider(s).        

  
3.   Create  a  Private  Defender  Oversight  Committee  that  would  meet  quarterly  to  set  
priorities,  monitor  PDP  operational  and  financial  goals,  and  select  the  Chief  
Defender.  The  Private  Defender  Program  plays  an  important  role  in  carrying  out  the  
County’s  mandated  responsibility  to  provide  indigent  defense  services.  At  $19  million  
annually,  it  is  one  of  the  County’s  largest  contracts  for  services  and  is  95%  of  the  
SMCBA’s  budget.  The  existing  partnership  between  the  County  and  SMCBA  can  be  
strengthened  to  ensure  the  success  of  this  important  service,  by  including  the  County  
in  the  ongoing  oversight  of  the  PDP  and  in  the  selection  of  the  Chief  Defender.    

  
4.   Develop  a  PDP  Performance  Report  so  that  operational  and  financial  goals  can  

be  prioritized  and  results  monitored  throughout  the  year.  Exhibit  1  has  
performance  measures  for  the  County  and  SMCBA  to  monitor  throughout  the  year.  
Most  of  these  measures  already  exist  in  annual  reports  prepared  by  the  PDP.  There  
are  new  measures  proposed  to  improve  tracking  client  experience  and  client  
demographics  (e.g.  repeat  clients,  clients  with  multiple  cases,  clients  with  children,  
types  of  support  services  provided)  so  that  resources  can  be  better  aligned  to  help  
clients  and  their  families  succeed,  and  better  educate  attorneys  on  the  availability  of  
treatment,  support  services  and  alternatives  to  incarceration.  

  
5.   Make  the  list  of  PDP  attorneys  and  application  process  available  to  the  public;;  

include  client  feedback  in  attorney  evaluations.  The  existing  application  packet  to  
be  on  the  PDP  panel  appears  to  be  effective  in  communicating  selection  criteria  and  
process  to  candidates.  The  packet  can  be  found  in  Attachment  E.  This  can  be  made  
available  on  the  PDP  and  SMCBA  websites,  along  with  a  list  of  current  PDP  attorneys.  
There  have  been  17  attorneys  added  to  the  panel  since  2013.  The  current  number  of  
panel  attorneys  is  107.  All  attorneys  have  to  complete  an  annual  survey  about  their  
cases,  outcomes,  and  they  are  evaluated  annually  by  PDP  management.  While  client  
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surveys  are  currently  being  sent  out  to  recently  closed  cases,  the  response  rates  have  
been  around  10%.  Part  of  each  attorney’s  annual  evaluation  should  include  getting  
feedback  from  clients  and  criminal  justice  partners  who  have  worked  with  the  attorney  
during  the  year.  

  
6.   Retain  “Officer  of  the  Day”  responsibilities  in  the  contract  to  respond  to  
inquiries  from  clients,  but  develop  an  independent  process  for  client  issues  with  
their  assigned  PDP  attorney.  The  number  of  client  inquiries  has  grown  from  317  calls  
in  FY  2010  to  over  2,000  in  FY  2015  due  to  Public  Safety  Realignment  and  passage  of  
Proposition  47.  It  is  important  to  continue  this  resource  and  monitor  its  use,  but  keep  it  
separate  from  the  process  to  resolve  client  complaints  about  their  attorney.  The  
County  Manager’s  Office  can  work  with  the  PDP  and  client  advocates  on  this  process.  

  
7.   Leave  administrative  staffing  levels  as-­is  and  place  a  10%  expenditure  limit  in  
future  contracts.  The  current  administrative  expenditure  level  appears  reasonable  
when  viewed  as  a  percentage  of  the  total  annual  PDP  contract  amount.  Administrative  
labor  costs  have  been  in  the  range  of  9.5%  -­  11.5%  of  the  annual  contract  amount  over  
the  last  five  years.  It  is  on  an  upward  trend  and  should  be  capped  in  future  contracts.  
This  expenditure  range  is  somewhat  difficult  to  compare  with  county  peers  due  to  the  
variety  of  public  defense  models  (public  defender,  contracts,  hybrid).  

  
8.   Maintain  supervisory  and  management  roles  of  the  Chief  Defender,  Assistant  
Defender  and  Managing  Attorneys.    Given  the  current  caseloads  of  the  PDP,  with  
over  100  panel  attorneys  and  36  investigators  handling  20,000  cases,  and  the  need  for  
succession  planning  and  adequate  training,  mentoring  and  evaluation  of  PDP  
attorneys,  we  recommend  these  roles  remain  as  managers  and  supervisors  and  not  
assigned  to  individual  cases  in  Juvenile  Court  or  to  staff  the  Criminal  Master  Calendar.    

  
We  want  to  thank  the  Honorable  Zerne  Haning,  former  County  Counsel  Thomas  Casey,  
County  Controller  Juan  Raigoza  and  his  team,  Chief  Defender  John  Digiacinto  and  
Assistant  Chief  Defender  Myra  Weiher  and  their  team,  and  all  who  contributed  to  the  
review  and  continuous  improvement  of  the  Private  Defender  Program.  
  
  
  
ATTACHMENTS  
Attachment  A  –  PDP  Evaluation  Report  (Haning/Casey,  December  2015)  
Attachment  B  –  Responses  to  Evaluation  Report  from  SMCBA  (April  2016  –  Letters  Only)*  
Attachment  C  –  PDP  Financial  Review  Report  (Controller’s  Office,  September  2016)  
Attachment  D  –  Summary  of  PDP  Feedback  (County  Manager’s  Office,  September  2016)  
Attachment  E  –  Application  Packet  for  PDP  Attorney  Candidates    
  
  
*Complete  responses  can  be  found  at  https://www.smcgov.org/private-­defender-­program	
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EXHIBIT  1  –  PDP  PERFORMANCE  REPORT  
  

PERFORMANCE  MEASURES     FY  2013   FY  2014   FY  2015   FY  2016  
              
Case  Counts  by  Type  *                        

Type  A  -­  Superior  Court  Arraignments/Other     1,852       2,076       1,815       2,359    
Type  A  -­  Prop  47  filing  to  reduce  felony  
conviction  to  misdemeanor     -­           -­           995       2,078    
Type  A  -­  Probation  Violations  (Felony)     -­           163       188       881    
Type  B  -­  Muni  Ct  Arraignments/Other       13,406       14,080       13,409       13,777    
Type  B  -­  Probation  Violations  (Misd)     1,373       1,475       1,209       1,021    
Type  C  -­  LPS-­Writs  &  Petition  Rehearings     34       40       79       56    
Type  C  -­  Mental  Health  LPS-­Regular     566       524       606       584    
Type  D  -­  Juvenile  Dependency     610       507       592       539    
Type  E  -­  Juvenile  Delinquency     1,648       1,389       1,346       1,165    

Total  Cases     19,489       20,254       20,239       22,460    
     
Case  Costs  by  Type  (per  contract)  *       
Type  A  -­  Superior  Court     $1,356       $1,383       $1,404       $1,474    
Type  B  -­  Municipal  Court       $594       $606       $615       $646    
Type  C  -­  Mental  Health  (LPS)  and  Probate     $668       $681       $691       $726    
Type  D  -­  Juvenile  Dependency     $993       $1,013       $1,028       $1,079    
Type  E  -­  Juvenile  Delinquency     $292       $298       $302       $317    
                        
Assignment  of  Cases  
Number  of  cases  assigned  *     19,489       20,254       20,239       22,460    
%  repeat  clients  -­  multiple  cases  in    last  3-­6  
months  (recidivism  rate)   NEW  
Case/Client  demographics  (TBD)  –  to  focus  on  
recidivism  reduction  and  targeted  alternatives  
to  incarceration   NEW  
%  of  cases  assigned  to  PDP  attorney  within  2  
days  of  Court  appointment  *   NEW  
%  of  cases  in  which  attorney  consulted  with  
client  within  48  hours   NEW  
%  of  clients  represented  by  the  same  attorney  
from  time  of  assignment  until  case  conclusion  *  
   NEW  
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PERFORMANCE  MEASURES     FY  2013   FY  2014   FY  2015   FY  2016  
  
Client  Relations  and  Survey  Results  
#  of  client  calls  to  Officers  of  the  Day  *     707       1,447       2,050         

    -­  #  general  and  specific  inquiries*     620       1,368       1,973         
    -­  #  complaints  about  assigned  attorney*   87   79   77       
Complaints  as  %  of  calls  received*   12%   5%   4%       

#  of  attorneys  with  multiple  complaints     NEW       
Disposition  of  complaints   NEW       

Removal  of  attorney  granted  by  Court  
(Marsden)-­irreconcilable  differences  between  
attorney  and  client*   3   8   6       

Removal  of  attorney  granted  by  Court  
(Marsden)-­  ineffective  assistance  of  counsel*   0   0   1       

#  of  surveys  sent  to  clients  –selected  from  
recently  closed  cases*   N/A   243   358       
#  of  survey  responses  received*   N/A   20   38       
Response  rate*   N/A   8%   11%       
              
Breakdown  of  survey  responses:                      

%  satisfied  with  overall  representation  provided  
by  their  attorney*   N/A   95%   82%       

%    who  stated  that  their  attorney  returned  
phone  calls*   N/A                 

%  responding  they  had  a  chance  to  meet  with  
their  attorney  before  their  first  court  
appearance*   N/A                 

%  responding  they  had  enough  time  with  their  
attorney  to  discuss  their  case*   N/A                 
%  responding  their  assigned  attorney  explained  
sufficiently  what  was  going  on  in  their  case*  
   N/A                 

%  responding  their  attorney  appeared  to  be  
prepared  in  court*   N/A                 

%  responding  their  attorney  was  on  time  for  
meetings*   N/A                 
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PERFORMANCE  MEASURES     FY  2013   FY  2014   FY  2015   FY  2016  
Attorney  Experience  and  Evaluation  
Number  of  attorneys  on  PDP  panel*   108   114   107       
      -­  Experience  level  5  years  or  less*   4%   5%   5%       
      -­  Experience  level  6-­10  years*   18%   19%   16%       
      -­  Experience  level  11-­15  years*   9%   12%   11%       
      -­  Experience  level  16  years  or  more*   69%   63%   68%       
      -­  %  of  PDP  panel  attorneys  with  Deputy  DA,  
Public  Defender,  Management  experience*   42%   42%   38%       

%  of  time  devoted  by  average  PDP  trial  
attorney  to  handling  PDP  cases*   83%   84%   84%       

%  of  caseload  limit  reached  by  average  PDP  
trial  attorney*   46%   47%   43%       
#  of  new  attorneys  starting  on  panel*   NEW  

%  of  PDP  attorneys  completing  Annual  Survey  
(self-­review)*   NEW  
%  of  PDP  attorneys  evaluated  annually*   NEW  

%  of  PDP  attorneys  completing  required  15  
hours  of  annual  continuing  legal  
education/training*   NEW  

#  and  %  of  PDP  attorneys  who  have  not  had  a  
jury  trial  in  the  past  three  years*   NEW  

%  of  PDP  attorneys  who  administrators  
perceive  are  not  utilizing  investigation  
frequently  enough  in  preparing  their  cases  for  
trial*   NEW  
  
*Data  already  collected  for  PDP  annual  reports.  
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EXECUTIVE SUMMARY  
The County of San Mateo (County) contracts with the San Mateo County Bar Association 
(Association) to provide legal services to indigents through its Private Defender Program 
(PDP). At the request of the County Manager’s Office, the Controller’s Office Internal Audit 
Division performed review procedures to understand the PDP’s finances, operations, 
systems, and use of County funds to provide indigent legal services. The review covered 
the period of July 1, 2013 through February 29, 2016.  

While the results of our review indicate that the monies paid by the County to the 
Association were spent on providing indigent legal services, several issues were identified 
in the following areas: 

• Untimely and incomplete independent audit reports for County’s needs.  

• Inaccurate and deficient reporting to the County.  

• Inadequate monitoring and analyses of case type and cost data.  

• Poor internal controls and procedures on paying vouchers (invoices). 

If the County chooses to continue its contractual relationship with the Association, then the 
recommendations made in this report to the County Manager’s Office should be 
implemented. Most of the recommendations require the terms of the County’s contract with 
the Association to be modified. Overall, these recommendations will provide the County with 
improved financial oversight of the PDP.  

The following summarizes the issues and recommendations.  

The PDP’s audited financial statement does not include a Statement of Financial 
Position and Statement of Cash Flows that are necessary to understand financial 
position and cash activities. Currently the PDP’s audited financial statement only 
includes the Statements of Activities and Changes In Net Assets. To better assess and 
understand the financial position and cash activities of the PDP, the audited financial 
statements should include the Statement of Financial Position and Statement of Cash 
Flows. Furthermore, in order to be aware of any internal control issues, the auditor’s 
Management Letter issued to the Association’s Board of Directors should also be 
provided to the County.  
 
The Association has used the same auditors for the past 16 years. The auditors 
should be rotated periodically to help ensure objectivity and independence are 
maintained.  

 
The audited financial statements are issued more than one year after the year-
end. Delayed financial reporting reduces the relevance and usefulness of the 
information reported. The Association should provide the audited financial statements to 
the County no later than December 31 after each fiscal year-end. 
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The figures for case count and cost per type of case reported by the Association 
to the County are not reliable. The annual contract amount purports to be based in 
part on the number and cost per type of case handled by the PDP. Accurate data is 
required to make supported management decisions. The case count report should be 
periodically reviewed and revised to ensure it displays accurate data. Also, the cost per 
type of case should be based on actual historical expense amounts.  
 
The reports on case counts and costs provided by the Association to the County 
are inadequate for financial management oversight. Without timely and detailed 
financial and operational reports, County and Association management cannot 
adequately assess the PDP’s performance and make informed decisions. The 
Association should periodically (e.g. quarterly) provide the County with summary and 
detailed reports on case counts and related expenditures that can be easily verified to 
source documentation upon request. 
 
A year-end comparison between the amounts paid to the Association and actual 
PDP expenditures is not performed. To ensure the annual contract amount is 
reasonable and supported, the County should require the Association to provide annual 
detailed reports of actual PDP expenditures. 
 
The Association does not have key accounting policies and procedures 
documented. Accounting policies and procedures should be documented to ensure 
consistent accounting treatment of financial transactions and accurate financial reports 
for the PDP. The accounting policies and procedures should be designed to ensure that 
segregation of duties, proper reviews and approvals, financial analyses, and other 
internal controls (“checks and balances”) are followed. Association management should 
ensure compliance with these policies and procedures.   
 
The PDP paid vouchers (invoices) for services despite having errors in fee 
amounts, billing units, or noncompliance with voucher policies. Given the PDP’s 
inadequate procedures when reviewing and approving vouchers for payment, there is a 
risk that unwarranted payments may be issued. Vouchers need to comply with the fee 
schedule, and be thoroughly reviewed for accuracy and compliance with policies 
established by the Association in order to be paid. Additionally, the defenderData 
system should be setup so that vouchers will not be processed by the system unless all 
required information is entered.  
 

Other recommendations on inadequate internal controls over segregation of duties, cost 
allocation activities, and information system controls are included in the report. If all the 
recommendations in this report to the County Manager’s Office are not implemented, the 
County should consider changing the current service delivery model for indigent legal 
services. A follow up review will be performed after six months of the issuance of this report. 
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BACKGROUND 
 
The PDP is managed by the Association under a contract with the County. Since 1968, the 
PDP has provided legal representation for indigent defendants in the County through a 
panel of private attorneys. The County Manager’s Office (CMO) had an external review 
conducted on the PDP, resulting in the “San Mateo County Private Defender Program 
Evaluation” report being issued in December 2015. The evaluation reported concerns over 
perceived conflicts of interest and attorney panel membership. Thereafter, the CMO 
requested the Controller’s Office to conduct a financial and system review of the PDP. 

The number of cases the PDP handles is a key measure used by the County to evaluate 
the PDP. The Association tracks and reports to the County the legal services provided 
based on the types of cases (i.e., Type A Superior Court, Type B Municipal Court, Type C 
Developmental Disability laws, Type D Juvenile Dependency, and Type E Juvenile Court). 
The Association uses the Microsoft Dynamics (MS Dynamics) system for accounting and 
the defenderData system for case management. 

In FY 2015-16, the County paid the Association $18,502,766 in two installments (July 2015 
and January 2016) of $9,251,383 each. The current two year contract expires in June 2017. 
Beginning in December 2014, the total contract amount was increased by $5,000,000 for 
legal services related to “Operation Sunny Day” (OSD) cases. Services for the OSD cases 
are paid to the Association in $500,000 increments after the County receives detailed 
expenditure reports on the actual costs incurred.  
 
 

OBJECTIVES  
The objectives of the review were to evaluate:    

• The use of County funds to provide indigent legal services.  

• If the case data and associated costs reported to the County are reliable. 

• If user access, security, and processing integrity are appropriate and effective for the 

defenderData and MS Dynamics systems.   

 
 

SCOPE AND METHODOLOGY 
 
Unless otherwise indicated, the scope of the PDP review covers July 1, 2013 – February 
29, 2016. 

The following procedures were performed to meet the objectives.  

• Reviewed financial and performance reports, policies, procedures, tax returns, and 
prior evaluation reports. 

• Interviewed key PDP personnel. 

• Performed walk-throughs of the voucher (invoice) review and approval process.  
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• Randomly sampled and reviewed vouchers (i.e. court case, court calendar 
appearance, and Officer of the Day) for accuracy, approval, and compliance with the 

Association’s policies.   

• Reviewed user access policies for the defenderData and MS Dynamics systems.  

• Requested Service Organization Control (SOC) Reports for the defenderData and 
MS Dynamics systems.   

• Reviewed and analyzed PDP caseload counts and costs. 

• Reviewed how the Association allocated costs between the PDP and non-PDP 
activities (e.g. salaries and benefits).  

• Reviewed all OSD vouchers for January 2016 and April 2016 to determine if fees 

were computed accurately, and vouchers were reviewed and approved.  

• Reviewed the Association’s contract with the County, the PDP budget, and caseload 
reports for FY 2010-11 through FY 2015-16.  

• Reviewed PDP Annual Report for FY 2012-13 through FY 2014-15. 

The review was performed in accordance with the International Professional Practices 

Framework established by the Institute of Internal Auditors. 
 
 

ISSUES AND RECOMMENDATIONS 
 
Issue 1: The PDP’s audited financial statement does not include a Statement of 
Financial Position and Statement of Cash Flows that are necessary to understand 
financial position and cash activities.  

Audited financial statements provide information about the annual financial position, 
financial results, and changes in cash activities, and are collectively used to make financial 
decisions. The Statement of Financial Position, Statement of Activities and Changes In Net 
Assets, and Statement of Cash Flows would enable the County and the Association to 
better assess the financial health of the PDP and make informed operational decisions. 

Currently, the PDP audited financial statement only includes the Statements of Activities 
and Changes In Net Assets and is issued more than one year after the fiscal year-end. 
Without the Statement of Financial Position, the financial status of the assets and liabilities 
as of June 30 cannot be evaluated. Without the Statement of Cash Flows, cash flows for 
operating, investing, and financing activities over the period cannot be determined. These 
two statements provide insights about the PDP’s financial position and cash activities. 
Without these statements the Association and the County cannot adequately assess the 
PDP’s financial position and take necessary steps to ensure continuity of services to the 
indigent. 

Furthermore, the Management Letter issued by the auditors, which communicates any 
problems identified in the financial operations of the organization to the Association’s Board 
of Directors has, historically, not been requested by the County. Without the Management 
Letter, the County would not be aware of any internal control concerns reported by the 
auditors. 



Private Defender Program Financial Review Report 

 
5 | P a g e  

Recommendation 

The County should require the Association to provide audited financial statements that 
include a Statement of Financial Position, Statements of Activities and Changes In Net 
Assets, and Statement of Cash Flows. The financial statements and Management Letter 
should be provided to the County no later than December 31 after the fiscal year-end.  

Issue 2: The Association has used the same auditors for the past 16 years. Changing 
the auditors (partner or firm) every five years is considered best practice for most 
organizations to ensure that objectivity and independence are maintained. The Association 
has used the same auditors for at least 16 years.  

Recommendation  

The County should require the Association to change the PDP’s auditors every five years.  

Issue 3: The audited financial statements are issued more than one year after the 
year-end.  
 
All accounting transactions for the accounting period need to be recorded so that the annual 
financial statements can be prepared. After the day-to-day transactions and accrual 
adjustments are recorded, the records for the accounting period should be closed. Accruals 
are adjustments for activities (revenues or expenses) that have been incurred but have not 
yet been received or paid. In order to ensure a timely year-end close process, accrual 
amounts are typically estimates based on prior reporting periods or are determined by other 
methodical means. 

PDP’s books are typically open at least six months after the fiscal year-end. We were 
informed that this is done so the accrual adjustments can be based on actuals instead of 
estimates. However, this is not best practice because the benefit of having timely audited 
financial statements outweighs the benefit of waiting to have actual amounts. Financial 
statements are prepared and audited after all the accounting entries, including accruals, are 
recorded. Thus, audited financial statements are being issued more than one year after the 
fiscal year-end. 

Delays in issuing audited financial statements diminish the usefulness of financial 
information for timely management decisions. 

Recommendation  
 
The County should require the Association to implement accounting procedures so that 
audited financial statements and the Management Letter can be provided to the County by 
December 31 after each fiscal year-end. 

Issue 4: The figures for case count and cost per type of case reported by the 
Association to the County are not reliable.  
 
The Association reports to the County the number of cases processed by type every month 
and the cost for each type of case once a year. Both factors are key performance 
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measures. The overall caseload count for the review period was previously reported to the 
County as 10,383, while the actual caseload count provided during the review was 10,234, 
or 2% less. The differences identified in the reported case count by type were even greater 
(see Table 1 below). The incorrect classification of cases occurred because the data criteria 
used to generate the report from defenderData is not accurate. Additionally, incomplete and 
inaccurate data entered into defenderData also contributed to the inaccurate report. The 
comparison in the table below is based on two sampled months from each fiscal year 
reviewed. 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix B in the County’s contract with the Association provides the estimated cost by 
type of case. The cost per type of case along with the estimated case count are key factors 
in determining the contract amount and forecasted expenditures.  

In 2008, the cost for each type of case was determined based on the actual expenditures 
incurred within each case type. Every year thereafter, the cost for each type of case is 
increased by approximately the same annual percentage increase of the total contract 
amount. For example, the County’s FY 2014-15 contract amount with the Association 
increased by 1% from the prior year, therefore, the cost for each type of case increased by 
1%. An annual analysis of actual expenditures for each type of case is not performed to 
determine if this is a reasonable methodology.  

Based on 197 sample cases reviewed we computed the average cost per case type. Table 
2 compares the cost per case type determined during the review to the amounts reported by 
the Association. This comparison shows the methodology used to determine the cost per 
type of case is not accurate. To the extent that any forecasting or budgeting is performed 
based on the reported figures, such planning will also be inaccurate. 

Table 1 – Caseload Count: Actuals Caseload Count Determined During Review  
Compared to Caseload Count Reported To The County 

Fiscal Year Case 
Type  

Actual  
Caseload (a) 

Association 
Reported (b) 

Difference 
 (c) = (a) – (b) 

Difference (%) 
(c) / (a) 

November 
& April of 

FY 2013-14 

A 651 372 279  43% 

B 2,325 2,603 -278  -12% 

C 23 95 -72 -313% 

D 75 72 3 4% 

E 225 228 -3 -1% 

November 
& June of 

FY 2014-15 

A 830 617 213 26% 

B 2,092 2,276 -184 -9% 

C 33 127 -94 -285% 

D 101 93 8 8% 

E 198 198 0 0% 

January & 
February of 
FY 2015-16 

A 1,181 910 271 23% 

B 2,213 2,439 -226 -10% 

C 29 94 -65 -224% 

D 92 92 0 0% 

E 166 167 -1 -1% 
Total  10,234 10,383 -149 -2% 
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Recommendation 

The County should require the Association to provide accurate monthly case count reports 
and ensure that complete case type details are entered into the defenderData system. 
Additionally, the report criteria should be reviewed and revised to ensure cases are 
categorized into the correct type. Also, the cost per case type should be computed based 
on actual historical expenses and reported quarterly to the County.  

Issue 5: The reports on case counts and costs provided by the Association to the 
County are inadequate for financial management oversight. 

The County is required to provide indigent legal services and to ensure monies allocated for 
this purpose are used as intended. The number of cases processed and the associated 
costs incurred by the PDP are measures that monitor compliance with these requirements. 
These measures are also used to make decisions such as budget forecasts.  

The only financial reports the Association provides to the County is a comparison of Budget 
to “Preliminary Actuals” and audited financial statements. The County receives a monthly 
summary report from the Association on the number of cases handled for each type of 
case. The Association does not provide an analysis that compares historical and current 
case count data, along with explanations on significant changes. The costs incurred based 
on the type of cases are also not provided. Without timely and detailed financial and 
operational reports, County and Association management cannot adequately assess PDP’s 
financial performance.  

 

Table 2: Cost For Each Case Type: Actual Cost Determined During Review 
 Compared to Cost Reported to County 

 

Fiscal Year 

 

Case 
Type 

Cost Per Type of Case  

Difference 
(c) = (a) – (b)  

 

Difference (%) 
(c) /(a) 

Audit 
Results*(a) 

Association 
Reported (b) 

November & 
April of 

FY 2013-14 

A $1,434 $1,383 $51 4% 

B 1,085 606 479 44% 

C 608 681 -73 -12% 

D 1,333 1,013 320 24% 

E 737 298 439 60% 

November & 
June of 

FY 2014-15 

A 585 1,404 -819 -140% 

B 479 615 -136 -28% 

C 614 691 -77 -12% 

D 729 1,028 -299 -41% 

E 569 302 267 47% 

January & 
February of 
FY 2015-16 

A 468 1,474 -1,006 -215% 

B 576 646 -70 -12% 

C 646 726 -80 -12% 

D 2,060 1,079 981 48% 

E 876 317 559 64% 
*Cost per type of case was based on 197 sample cases selected for review.  
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Recommendation  

The County should require the Association to periodically (e.g. quarterly) provide the County 
with summary and detailed reports on case counts and related costs that can be easily 
verified to source documentation upon request.   

The following summary and detailed reports should be provided:  

a. Expenditures by Attorney 
b. Expenditures per Court Case Number, Case Type and Sub-Type 
c. Expenditures by Fee Type 
d. Expenditures by Administrative Expense Type 
e. Case Count by Type and Sub-Type (with case number details) 

 
The detailed reports should, at a minimum, include the following data fields: case number, 
case type, sub-type, attorney name(s), investigator name(s), fee type, rate, voucher 
number, and voucher amount. The summary version of these reports should compare 
historical data to the current period. These reports along with detailed analyses and 
explanation for fluctuations should be provided to the County. If further information and 
analyses is required by the County, the Association should make such information available 
upon request.   

Issue 6: A year-end comparison between the amounts paid to the Association and 
actual PDP expenditures is not performed. 

Currently, the County pays the Association two installments per fiscal year in accordance 
with the contract. The County does not require detailed supporting reports of actual 
expenditures. If this analysis is not performed, the County is not able to determine if the 
amount paid to the Association aligns with PDP’s actual cost of providing legal services.  

Recommendation 

The County should require the Association to provide detailed reports of actual 
expenditures incurred for providing indigent legal services to ensure the annual contract 
amount is reasonable and supported. The County should modify the contract terms to make 
installment payments quarterly instead of biannually so that the County can earn interest on 
the cash on hand. 

Issue 7: The Association does not have key accounting policies and procedures 
documented. 

The Association does not have documented policies and procedures for accounting 
activities. This issue has been identified in the auditor’s FY 2012-13 and FY 2013-14 
Management Letters issued to the Association’s Board of Directors. Documented policies 
and procedures help to ensure consistent and accurate accounting treatment of 
transactions and accurate financial reports. 
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Recommendation 
 
The County should require the Association to develop and document its accounting policies 
and procedures for the PDP. The accounting policies and procedures should be designed to 
ensure that segregation of duties, proper reviews and approvals, financial analyses, 
monitoring by management, and other internal controls are followed. Management should 
ensure compliance with these policies and procedures.  

Issue 8: The PDP paid vouchers (invoices) for services despite having errors in fee 
amounts, billing units, or noncompliance with voucher policies. 

defenderData is the case management system used for case assignments and processing 
attorney and investigator vouchers. A voucher is as an electronic invoice submitted through 
the defenderData system by an attorney or investigator for services rendered.  

Vouchers need to comply with the fee schedule for services and other related policies 
established by the Association in order to be paid. Between July 1, 2013 and February 29, 
2016, the PDP processed approximately 63,000 cases with 189,000 vouchers (extrapolated 
from sample cases and vouchers). Often, multiple vouchers are submitted under one case 
number. 197 sample cases with 593 vouchers were selected for review to determine the 
following:  

• If the amounts paid agreed with the Fee Schedule and other relevant policies.  
• The review and approval of the voucher was performed.  
• The approval to issue voucher payment was performed.   

 
The vouchers reviewed were Type A through E cases for attorneys, investigators, and 
experts. Many vouchers were paid with errors in fees and did not comply with policies and 
procedures.  

The following issues were identified during the review: 

a) Two vouchers for civil cases that exceeded the specified threshold of 12 hours were 

not approved by the Special Fee Committee as required by the PDP Fee Schedule.  

b) Seven vouchers were submitted under the wrong case number.   

c) Seventy-six vouchers were paid at a higher rate for the Dependency Mandatory 
Disposition Fee than what was allowed per the fee schedule. PDP management 

indicated they had approved the higher rate, however, PDP management was 

unable to recall when they approved the change and did not update the Fee 
Schedule.   

d) Two vouchers had incorrect billing units. The fee for trial preparation must be billed 

in half day increments (i.e. am or pm) and no more than 2 billing units per day. Our 

review identified that one voucher was approved with 5 billing units and another 
voucher with 2.5 billing units for the same day.  

e) Nineteen vouchers were paid that include service dates prior to the date of case 

assignment.  
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f) Nine vouchers were submitted after 90 days of completing the case and were paid. 

The PDP Fee schedule states “all bills must be submitted within 90 days of 
completion of the case or they will not be paid.” Contrary to the policy, the vouchers 

were approved by PDP management and paid.   

g) One voucher for a pretrial conference with a stated service date that fell on a Court 

holiday was paid.  
h) Thirty vouchers were missing service dates. 

i) One voucher did not include the fee type.  

As listed above, a substantial number of vouchers reviewed had errors that resulted in the 
issuance of incorrect payments. Non-compliance with policies and procedures related to 
reviewing and paying vouchers poses a risk that unwarranted payments are issued.  

Recommendation 
 
The County should require the Association to thoroughly review vouchers for accuracy and 
compliance with documented policies, prior to paying the vouchers. The review and 
approval procedures performed by PDP personnel should be well documented to ensure 
the rules are consistently applied and monitored by management to verify that they are 
being followed.   

The defenderData system should require the service date, fee type, billing unit, and billing 
rate information be entered in order to accept the voucher. Periodic review and testing of 
the system should be conducted to confirm that the requirements, described above, are 
operating as designed.  

Issue 9: One employee performs multiple tasks in the voucher process resulting in a 
lack of segregation of duties.   
 
To reduce the risk of errors or inappropriate payments, the person approving vouchers for 
accuracy should be different than the person approving issuance of payment. This will 
ensure that proper segregation of duties exists. During the review of vouchers described in 
Issue 8, we discovered that one employee was authorized to perform the following functions 
in the defenderData system that should be performed by separate people:  

• Add users and define user access privileges.  

• Review and approve vouchers for accuracy (except for high dollar vouchers related 
to special or administrative fees).  

• Approve the issuance of voucher payments.   
 

One employee, who is responsible for adding system users and defining access privileges, 
also approved nine vouchers for accuracy and then approved the issuance of those 
payments. Best practices suggest that system administrators who add users and grant 
access rights should not also process transactions. This lack of segregation of duties 
increases the likelihood for errors or inappropriate payments.  
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Recommendation  
 
The County should require the Association to establish policies to ensure that voucher 
approval duties are segregated from system administration and voucher payment duties. 
Any deviation from this requirement should be subject to higher level management review 
and documentation.   

Issue 10: The salaries and benefits of two executive employees are entirely charged 
to PDP even though they spend time on activities unrelated to the program.  

During the review period, the salaries and benefits for two executive employees were 
entirely charged to the PDP. However, both employees spend time on non-PDP related 
activities such as discussing and making decisions on the Association budget and 
operations. The time spent on PDP and non-PDP related activities is not tracked for both 
employees. Charging all of their salaries and benefits to the PDP overstates its 
expenditures.  

Recommendation 
 
The County should ensure that the Association properly allocates costs to the PDP. The 
Association should develop a methodology to allocate employees’ salaries and benefit 
expenses between PDP and non-PDP activities. This corrected allocation should then be 
reflected in updated case costs and other estimates used to determine the annual contract 
amount. 

Issue 11: Authorized user access and rights to the defenderData and MS Dynamics 
systems are not periodically reviewed.  
 
The PDP uses the defenderData system for case management and MS Dynamics system 
for financial recordkeeping. User access and rights within the systems should be checked 
periodically to ensure users have not been provided inappropriate access. This is 
particularly important due to the confidential information maintained in the defenderData 
system. 

Recommendation  
 
The County should require the Association to periodically review and document access to 
critical systems to ensure only authorized users have access and rights that are appropriate 
to their roles. 

Issue 12: Service Organization Control (SOC) Reports are not requested and 
reviewed. 
 
It is a best practice to request and review SOC reports for cloud-based systems, such as 
defenderData and MS Dynamics. These reports provide assurance on system reliability and 
integrity. SOC reports also outline the division of responsibility between the service provider 
and client for critical areas such as system backup and recovery. PDP management has not 
requested or reviewed SOC reports for its defenderData or MS Dynamics systems.  
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Recommendation 
 
The County should require the Association to request and review SOC reports for the 
defenderData and MS Dynamics systems. Any applicable required actions outlined in the 
reports should be implemented. 
 
   

CONCLUSION 
 
If the County chooses to continue its contractual relationship, it should work with the 
Association to improve financial oversight of the PDP. 

Implementing the recommendations made in this report will strengthen the Association and 
the County’s abilities to evaluate the PDP’s performance and make effective management 
decisions.  

In summary, we recommend that the County require the Association to: provide timely and 
complete PDP financial and operational reports; prepare caseload count and cost analyses; 
and improve its internal controls related to reviewing and approving vouchers.  

This report is intended to enhance, not substitute, the Association’s responsibilities of 
internal control activities and self-assessment of risk. This report is also intended solely for 
the information and use by the County Manager’s Office. It is not intended for nor should it 
be used by anyone other than this specified party. This restriction is not intended to limit 
distribution of this report, which is a matter of public record. 
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Client/Former	
  Client

Hard	
  to	
  get	
  a	
  hold	
  of	
  attorney	
  while	
  in	
  jail;	
  if	
  you	
  
call	
  the	
  PDP	
  number	
  you're	
  told	
  they're	
  not	
  your	
  
attorney's	
  message	
  service;	
  you	
  have	
  to	
  make	
  a	
  
collect	
  call	
  to	
  your	
  attorney	
  and	
  most	
  of	
  the	
  
time	
  you	
  can	
  only	
  leave	
  a	
  message;	
  my	
  
mom/family	
  had	
  to	
  call	
  several	
  times	
  before	
  my	
  
attorney	
  finally	
  called	
  me	
  back

Client/Former	
  Client

Some	
  attorneys	
  who've	
  been	
  there	
  a	
  while	
  are	
  
just	
  going	
  through	
  the	
  motions,	
  don't	
  care,	
  don't	
  
want	
  to	
  fight;	
  I	
  want	
  an	
  attorney	
  that	
  wants	
  to	
  
win,	
  fight	
  for	
  me,	
  who	
  cares	
  about	
  me

Client/Former	
  Client
I'm	
  just	
  a	
  number	
  on	
  the	
  docket	
  and	
  they're	
  
trying	
  to	
  clear	
  their	
  docket

Client/Former	
  Client

There	
  are	
  some	
  good	
  attorneys,	
  who	
  visited	
  	
  
multiple	
  times,	
  actually	
  looked	
  at	
  my	
  case	
  
before	
  I	
  showed	
  up	
  in	
  court,	
  hired	
  investigators	
  
and	
  talked	
  to	
  witnesses,	
  wanted	
  to	
  win

Client/Former	
  Client

I	
  was	
  offered	
  a	
  plea	
  deal,	
  and	
  was	
  lucky	
  my	
  
Probation	
  Officer	
  spoke	
  up	
  for	
  me	
  and	
  helped	
  
me	
  get	
  into	
  a	
  program

Client/Former	
  Client

Most	
  attorneys	
  don't	
  see	
  you	
  until	
  a	
  few	
  
minutes	
  before	
  your	
  cour	
  appearance,	
  rush	
  
through	
  explaining	
  the	
  plea	
  deal	
  and	
  don't	
  give	
  
you	
  enough	
  time	
  to	
  understand	
  the	
  
consequences;	
  

Client/Former	
  Client

My	
  attorney	
  didn't	
  seem	
  to	
  know	
  that	
  I	
  had	
  
other	
  options	
  like	
  going	
  into	
  programs,	
  just	
  gave	
  
me	
  a	
  plea	
  deal	
  that	
  I	
  felt	
  forced	
  to	
  sign	
  because	
  I	
  
didn't	
  have	
  other	
  choices

Client/Former	
  Client

We're	
  not	
  asking	
  for	
  a	
  super-­‐attorney,	
  just	
  
someone	
  who	
  will	
  look	
  at	
  our	
  case,	
  not	
  have	
  a	
  
lot	
  of	
  other	
  cases
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Client/Former	
  Client

My	
  attorney	
  said	
  not	
  to	
  worry,	
  that	
  we	
  would	
  
get	
  through	
  this	
  together;	
  was	
  enthusiastic,	
  
positive,	
  I	
  felt	
  supported

Client/Former	
  Client

Didn't	
  know	
  you	
  could	
  call	
  the	
  PDP	
  number	
  to	
  
complain	
  about	
  your	
  attorney;	
  the	
  Marsden	
  
motion	
  isn't	
  explained	
  well	
  and	
  is	
  a	
  difficult	
  
process,	
  ended	
  up	
  keeping	
  same	
  attorney	
  
through	
  trial

Client/Former	
  Client

It	
  doesn't	
  feel	
  good	
  when	
  you	
  go	
  to	
  court	
  and	
  
your	
  attorney	
  is	
  talking	
  and	
  laughing	
  with	
  the	
  
DA,	
  makes	
  me	
  worried	
  whose	
  side	
  they're	
  on

County	
  
Juvenile	
  
Justice	
  
Prevention	
  
Commission

Other "They	
  could	
  not	
  be	
  more	
  fierce	
  in	
  defending	
  
their	
  clients"
"They	
  are	
  looking	
  for	
  the	
  best	
  outcome	
  for	
  their	
  
clients"
The	
  managing	
  attorney	
  especially	
  in	
  Juvenile	
  
can't	
  have	
  a	
  caseload.	
  He	
  needs	
  to	
  know	
  what	
  is	
  
going	
  on	
  and	
  be	
  neutral.	
  

Superb	
  value	
  for	
  very	
  low	
  cost.	
  Won	
  a	
  national	
  
award
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Stanford	
  
Crimnial	
  
Defense	
  Clinic

Other Members	
  of	
  PDP	
  are	
  assigned	
  to	
  mentor	
  
students	
  for	
  no	
  pay.	
  Modeling	
  for	
  students.	
  PDP	
  
specializes/have	
  expertise	
  in	
  their	
  area	
  of	
  law.	
  
PDP	
  has	
  quality	
  control	
  and	
  self-­‐regulating	
  
monitoring	
  function.	
  
"Any	
  perceived	
  conflict	
  of	
  interest	
  between	
  the	
  
Bar	
  Association	
  and	
  the	
  PDP	
  is	
  imagined	
  and	
  
does	
  not	
  have	
  any	
  actual	
  negative	
  impact.	
  They	
  
aren't	
  getting	
  any	
  more	
  appointments	
  or	
  getting	
  
paid	
  any	
  more."
The	
  PDP	
  provides	
  a	
  panel	
  of	
  investigators	
  who	
  
are	
  licensed	
  and	
  actively	
  providing	
  
investigations	
  into	
  cases.	
  Public	
  Defenders	
  do	
  
not	
  have	
  this	
  resource.	
  

PDP	
  	
  	
   Attorney There	
  has	
  been	
  only	
  one	
  case	
  reversed	
  which	
  
speaks	
  to	
  its	
  quality

PDP	
  	
  	
   Attorney The	
  advantage	
  to	
  the	
  PDP	
  program	
  is	
  that	
  you	
  
have	
  the	
  same	
  attorney	
  all	
  the	
  way	
  through	
  
your	
  case.	
  There	
  is	
  no	
  ceiling	
  with	
  PDP	
  so	
  if	
  
there	
  is	
  caseload	
  growth,	
  the	
  PDP	
  can	
  bring	
  in	
  
additional	
  attorneys.
PDP	
  has	
  quick	
  access	
  to	
  information.	
  They	
  have	
  
a	
  "duty	
  day"	
  to	
  field	
  questions	
  over	
  the	
  phone.

PDP	
  	
  	
   Attorney The	
  law	
  needs	
  to	
  be	
  specialized	
  with	
  no	
  
turnover

PDP	
  	
  	
   Attorney PDP	
  provides	
  continuing	
  education	
  over	
  the	
  
State	
  requirements.
Being	
  able	
  to	
  assign	
  an	
  attorney	
  is	
  important
PDP	
  runs	
  volunteer	
  legal	
  programs	
  pro-­‐bono.	
  
This	
  is	
  run	
  through	
  the	
  PDP	
  Panel.	
  

Better	
  promotion	
  of	
  PDP	
  program	
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PDP	
  	
  	
   Attorney Bthe	
  small	
  group	
  of	
  attorneys	
  allows	
  for	
  lots	
  of	
  
information	
  sharing	
  and	
  training.

PDP	
  program	
  provides	
  quality	
  representation	
  
with	
  thorough	
  preparation	
  and	
  lots	
  of	
  
interation/involvement	
  with	
  clients.

More	
  training	
  for	
  participating	
  attorneys

Family	
  Member PDP	
  program	
  provides	
  resources	
  for	
  those	
  that	
  
cannot	
  afford	
  representation.

Family	
  was	
  kept	
  informed	
  and	
  involved	
  
throughout	
  the	
  proces.

ACLU	
  North	
  
Peninsula

Other Make	
  sure	
  any	
  contract	
  changes	
  consider	
  
affects	
  on	
  the	
  County's	
  criminal	
  justice	
  
program.

Better	
  specify	
  what	
  "qualifies"	
  an	
  
attorney	
  to	
  particpate	
  in	
  the	
  PDP.

Complaints	
  to	
  the	
  Officer	
  of	
  the	
  Day	
  
should	
  be	
  sent	
  to	
  an	
  independent	
  entity	
  
as	
  opposed	
  to	
  a	
  PDP	
  attorney	
  due	
  to	
  
conflicts	
  of	
  interest.

The	
  program	
  should	
  be	
  continually	
  
reviewed	
  for	
  improvements.
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  Criminal	
  
Defense	
  Clinic	
  
at	
  Stanford	
  
Law	
  School

Other Program	
  functions	
  well	
  and	
  the	
  County	
  should	
  
be	
  careful	
  about	
  making	
  wholesale	
  changes.

Make	
  sure	
  there	
  are	
  enough	
  resources	
  
allocated	
  to	
  the	
  program	
  to	
  continue	
  to	
  
give	
  sufficient	
  attention	
  to	
  all	
  types	
  of	
  
cases.

There	
  should	
  be	
  a	
  stringent	
  vetting	
  
process	
  for	
  anyone	
  wanting	
  to	
  participate	
  
as	
  a	
  PDP	
  attorney.

Quality	
  training	
  should	
  be	
  offered	
  on	
  an	
  
ongoing	
  basis	
  to	
  all	
  participating	
  
attorneys.

Two	
  attorneys	
  should	
  be	
  present	
  at	
  
arraignment	
  (currently	
  one	
  one);	
  would	
  
provide	
  more	
  one	
  on	
  one	
  contact	
  with	
  
participants	
  right	
  from	
  the	
  beginning.	
  

More	
  exploration	
  of	
  perceived	
  conflict	
  of	
  
interest	
  between	
  the	
  Bar	
  and	
  PDP	
  to	
  
determine	
  what	
  changes,	
  if	
  any,	
  are	
  
necessary.

Family	
  Member Great	
  that	
  the	
  relationship	
  with	
  Stanford	
  Law	
  
exists.

More	
  information	
  on	
  the	
  PDP	
  program	
  
and	
  Court	
  process	
  right	
  from	
  the	
  
beginning;	
  promote	
  the	
  benefits	
  of	
  
representation	
  in	
  even	
  the	
  simplest	
  of	
  
matters.

Other PDP	
  attorney's	
  are	
  very	
  interested	
  and	
  involved	
  
in	
  the	
  clients	
  and	
  their	
  cases.

PDP	
  	
  	
   Attorney PDP	
  is	
  "responsive	
  entity"	
  to	
  choices	
  of	
  DA	
  (ie:	
  
Sunny	
  Day	
  filings	
  requiring	
  more	
  resources)	
  Not	
  
just	
  any	
  licensed	
  attorney	
  should	
  be	
  eligible	
  for	
  
the	
  PDP;	
  The	
  panel	
  offers	
  attorneys	
  flexibility	
  to	
  
turn	
  away	
  cases

Add	
  more	
  dedicated	
  aministrative	
  staff	
  to	
  
track	
  cases,	
  assign	
  clients	
  to	
  attorneys	
  
more	
  quickly	
  —	
  should	
  be	
  twice	
  the	
  size
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ACLU Other Attorney	
  of	
  the	
  Day	
  Program-­‐-­‐
Concerns	
  that	
  using	
  this	
  as	
  the	
  
complaint	
  line	
  creates	
  a	
  conflict	
  b/c	
  
the	
  person	
  hearing	
  the	
  complaints	
  
about	
  the	
  program	
  are	
  members	
  
themselves

PDP	
  structure	
  should	
  allow	
  defense	
  
attorneys	
  to	
  weigh	
  in	
  on	
  policy	
  matters	
  &	
  
provide	
  an	
  "institutional	
  voice";	
  third	
  
party	
  should	
  staff	
  complaint	
  line;	
  find	
  
better	
  ways	
  for	
  attorneys	
  to	
  collaborate

Superior	
  Court Other There	
  is	
  no	
  parity	
  with	
  the	
  DA	
  in	
  terms	
  of	
  
resources,	
  money;	
  PDP	
  attorney	
  quality	
  is	
  strong	
  
and	
  often	
  subbed	
  in	
  hired	
  representation	
  is	
  
lower;	
  PDP	
  requires	
  a	
  good	
  administrator	
  with	
  
criminal	
  defense	
  experience;	
  report	
  has	
  already	
  
brought	
  some	
  change,	
  ie:	
  trustee	
  board	
  changes	
  
to	
  prevent	
  recusals	
  due	
  to	
  conflicts

Communication	
  btw	
  PDP	
  attorneys,	
  
admin	
  staff

PDP	
  	
  	
   Attorney County	
  oversight	
  will	
  create	
  more	
  overhead	
  for	
  
office	
  space,	
  benefits;	
  esp	
  in	
  juvenile	
  
dependency,	
  there's	
  a	
  conflict	
  of	
  interest	
  if	
  the	
  
County	
  manages	
  bc	
  of	
  the	
  County	
  Counsel	
  very	
  
concerned	
  about	
  recommendation	
  to	
  open	
  up	
  
the	
  PDP	
  to	
  "just	
  anyone";	
  the	
  juvenile	
  managing	
  
attorney	
  cannot	
  carry	
  his	
  own	
  caseload

Client Very	
  positive	
  experience	
  w/	
  recent	
  PDP	
  
attorney;	
  thougth	
  prior	
  PDP	
  attorney	
  was	
  in	
  
over	
  his	
  head	
  a	
  bit	
  but	
  felt	
  he	
  did	
  best	
  he	
  could;	
  
Contacted	
  by	
  PDP	
  attorney	
  in	
  3	
  days	
  which	
  felt	
  
sufficient;	
  never	
  felt	
  pressured	
  into	
  plea
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Client Very	
  appreciative	
  of	
  mental	
  health	
  care	
  and	
  

Pathwayselping	
  her;	
  had	
  been	
  arrested	
  multiple	
  
times	
  and	
  had	
  not	
  been	
  connected	
  to	
  PDP	
  
before;	
  had	
  bad	
  experiences	
  with	
  private	
  
attorneys	
  she	
  hired	
  and	
  didn't	
  know	
  what	
  to	
  do;	
  
didn't	
  know	
  the	
  difference	
  between	
  the	
  PDP	
  and	
  
hifing	
  private	
  attorneys	
  felt	
  that	
  PDP	
  was	
  
heartfelt	
  in	
  	
  helping	
  her	
  get	
  the	
  services	
  she	
  
needed	
  and	
  providing	
  her	
  with	
  direction.	
  	
  Also,	
  
the	
  PDP	
  keeps	
  important	
  documents	
  for	
  clients	
  
so	
  clients	
  don't	
  have	
  to	
  keep	
  them	
  themselves.	
  	
  
They	
  also	
  work	
  with	
  immigration	
  attorneys	
  and	
  
the	
  Immigrant	
  Legal	
  Resource	
  Center,	
  which	
  is	
  
very	
  helpful	
  to	
  clients.	
  	
  

Information	
  taken	
  in	
  custody	
  is	
  not	
  
passed	
  on	
  to	
  attorneys.	
  	
  

Inform	
  inmates	
  of	
  their	
  rights.	
  	
  Explain	
  
the	
  difference	
  between	
  PDP	
  and	
  private	
  
attorneys.	
  	
  Explain	
  to	
  inmates	
  that	
  they	
  
can	
  ask	
  for	
  mental	
  health	
  services

PDP	
  	
  	
   Attorney PDP	
  is	
  the	
  best	
  indigent	
  criminal	
  defense	
  system	
  
in	
  the	
  Country;	
  it	
  is	
  used	
  as	
  a	
  model	
  in	
  other	
  
places	
  and	
  has	
  been	
  granted	
  the	
  Harris	
  Award.

PDP	
  	
  	
   Attorney ICD	
  system	
  is	
  always	
  dumped	
  on.	
  	
  There	
  is	
  no	
  
loby	
  effort	
  or	
  support	
  to	
  the	
  system	
  and	
  it	
  is	
  
always	
  subject	
  to	
  cuts.
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PDP	
  	
  	
   Attorney PDP	
  provides	
  quality,	
  high-­‐level	
  representation	
  
on	
  all	
  levels.	
  	
  The	
  County	
  should	
  not	
  change	
  
anything.	
  	
  PDP	
  provides	
  investigative	
  and	
  expert	
  
witness	
  assistance	
  to	
  lawyers	
  that	
  is	
  very	
  
helpful.	
  	
  PDP	
  attorneys	
  receive	
  continuing	
  legal	
  
education	
  ($750	
  per	
  year).	
  	
  There	
  are	
  monthly	
  
noon	
  meetings	
  where	
  particular	
  issues	
  are	
  
presented.	
  	
  There	
  are	
  required	
  quarterly	
  
meetings	
  where	
  there	
  are	
  lectures	
  about	
  
particular	
  issues	
  where	
  attorneys	
  can	
  learn	
  from	
  
eachother.	
  	
  There	
  is	
  a	
  mentoring	
  system	
  for	
  new	
  
attorneys.	
  	
  PDP	
  provides	
  free	
  legal	
  nights	
  for	
  the	
  
community.	
  	
  PDP	
  is	
  involved	
  with	
  mock	
  trials	
  for	
  
students.	
  	
  They	
  do	
  pro-­‐bono	
  work	
  in	
  shelters	
  
and	
  provide	
  community	
  forums.

PDP	
  	
  	
   Attorney She	
  was	
  very	
  impressed	
  with	
  the	
  skills,	
  diligence	
  
and	
  passion	
  of	
  the	
  lawyers	
  in	
  PDP.	
  	
  She	
  was	
  
proud	
  to	
  be	
  in	
  PDP.	
  	
  The	
  lawyers	
  continually	
  talk	
  
and	
  learn	
  from	
  eachother

PDP	
  	
  	
   Attorney In	
  a	
  Public	
  Defender's	
  Office,	
  the	
  attorneys	
  only	
  
care	
  about	
  the	
  group	
  or	
  system.	
  	
  In	
  the	
  Private	
  
Defender	
  Program,	
  you	
  have	
  to	
  have	
  godd	
  skills	
  
to	
  survive.	
  	
  It	
  is	
  the	
  best	
  representation.	
  	
  The	
  
ancillary	
  services	
  are	
  the	
  best/experts	
  in	
  the	
  
field.	
  	
  PDP	
  is	
  an	
  equalizer	
  for	
  those	
  who	
  do	
  not	
  
have	
  money.	
  	
  The	
  County	
  gets	
  this	
  services	
  at	
  a	
  
tremendous	
  discount	
  compared	
  to	
  other	
  
counties.

Funding Give	
  PDP	
  more	
  funding	
  similar	
  to	
  the	
  
District	
  Attorney's	
  Office	
  or	
  a	
  Public	
  
Defender's	
  Office.	
  	
  PDP	
  should	
  do	
  more	
  
self-­‐promotion	
  and	
  education	
  to	
  the	
  
public.	
  	
  

PDP	
  	
  	
   There	
  should	
  be	
  more	
  scrutiny	
  on	
  the	
  
DA's	
  Office.	
  	
  More	
  disgression	
  used	
  to	
  
not	
  over-­‐file	
  charges	
  (Sunny	
  Day	
  cases)

PDP	
  	
  	
   Attorney Sentencing	
  Alternatives There	
  are	
  not	
  enough	
  sentencing	
  
alternative	
  programs
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PDP	
  	
  	
   Attorney Outside	
  attorneys	
  say	
  they	
  are	
  asociated	
  with	
  
the	
  PDP.

Attorneys	
  not	
  in	
  PDP

PDP	
  	
  	
   Other Traffic	
  Court	
  Fees Many	
  times	
  low	
  income	
  residents	
  cannot	
  
afford	
  to	
  pay	
  traffic	
  court	
  fines/fees,	
  
which	
  leads	
  into	
  bigger	
  legal	
  issues.	
  	
  Is	
  
there	
  a	
  way	
  to	
  lower	
  the	
  traffic	
  court	
  
fees/fines?

PDP	
  	
  	
   Other Funding	
  for	
  Interpreters Interpreters	
  for	
  the	
  PDP	
  are	
  native	
  
speakers,	
  which	
  is	
  beneficial	
  to	
  clients	
  in	
  
PDP.	
  	
  Many	
  of	
  the	
  Interpreters	
  are	
  in	
  
their	
  second	
  careers.	
  	
  They	
  only	
  make	
  
$332	
  for	
  a	
  whole	
  day	
  and	
  $156	
  for	
  a	
  half	
  
day.	
  	
  Can	
  the	
  pay	
  rate	
  be	
  increased?

PDP	
  	
  	
   Attorney There	
  should	
  be	
  more	
  funding	
  for	
  the	
  PDP	
  to	
  
bring	
  it	
  more	
  parity	
  with	
  the	
  District	
  Attorney's	
  
Office.	
  	
  Attorneys	
  with	
  the	
  PDP	
  are	
  asked	
  to	
  
have	
  more	
  legislative	
  involvemetn,	
  but	
  there	
  is	
  
no	
  funding	
  to	
  pay	
  for	
  this	
  service.

Funding	
  for	
  PDP

PDP	
  	
  	
   Attorney The	
  ancillary	
  services	
  available	
  in	
  the	
  PDP	
  are	
  
easy	
  to	
  obtain.	
  	
  This	
  is	
  not	
  the	
  same	
  as	
  in	
  Public	
  
Defender's	
  Offices.	
  	
  If	
  these	
  services	
  are	
  cut,	
  this	
  
attorney	
  would	
  not	
  continue	
  to	
  be	
  involved	
  with	
  
the	
  PDP	
  because	
  it	
  would	
  not	
  be	
  fair	
  to	
  the	
  
clients.	
  

Superior	
  Court The	
  availability	
  of	
  independent	
  
investigationresources	
  helps	
  to	
  minimize	
  
wrongful	
  convictions

PDP	
  	
  	
   Attorney Attorneys	
  in	
  PDP	
  have	
  control	
  of	
  the	
  amount	
  of	
  
work	
  they	
  take	
  on,	
  while	
  in	
  the	
  Public	
  Defender	
  
Program,	
  attorneys	
  have	
  too	
  many	
  cases.	
  	
  The	
  
PDP	
  attorneys	
  are	
  able	
  to	
  guarantee	
  they	
  have	
  
the	
  time	
  and	
  skills	
  to	
  take	
  on	
  certain	
  cases.	
  	
  The	
  
PDP	
  can	
  also	
  hire	
  additional	
  attorneys	
  if	
  
necessary.
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PDP	
  	
  	
   Attorney PDP	
  attorneys	
  do	
  not	
  have	
  access	
  to	
  Odyssey,	
  
only	
  the	
  Adminsitrators	
  do.	
  	
  This	
  limits	
  the	
  
amount	
  of	
  information	
  they	
  have	
  access	
  to	
  and	
  
puts	
  them	
  at	
  a	
  disadvantage	
  to	
  the	
  District	
  
Attorney's	
  Office.	
  	
  Often	
  times	
  clients	
  have	
  
multiple	
  cases	
  happening	
  at	
  the	
  same	
  time	
  and	
  
this	
  information	
  is	
  not	
  available	
  to	
  the	
  DPD	
  
attorney

Access	
  to	
  Odyssey Give	
  PDP	
  attorneys	
  acces	
  to	
  Odyssey	
  so	
  
that	
  they	
  have	
  more	
  access	
  to	
  data.

PDP	
  	
  	
   The	
  Grand	
  Jury	
  Report	
  suggested	
  that	
  there	
  was	
  
too	
  much	
  staffing	
  in	
  the	
  PDP.	
  	
  Do	
  they	
  
understand	
  how/what	
  the	
  PDP	
  does?	
  	
  	
  	
  For	
  the	
  
In-­‐Custody	
  Pre-­‐trial	
  Hearings,	
  the	
  PDP	
  attorneys	
  
do	
  not	
  have	
  a	
  lot	
  of	
  time	
  to	
  prepare.	
  	
  If	
  they	
  had	
  
Admin	
  support	
  they	
  would	
  be	
  more	
  prepared.	
  	
  
This	
  is	
  opposite	
  of	
  what	
  was	
  written	
  into	
  the	
  
report.	
  	
  Also	
  there	
  was	
  a	
  suggestion	
  of	
  getting	
  
rid	
  of	
  teh	
  Managing	
  Attorney	
  in	
  the	
  Juvenile	
  
Unit.	
  	
  This	
  position	
  works	
  with	
  the	
  PDP	
  
attorneys	
  to	
  make	
  sure	
  they	
  have	
  time	
  to	
  take	
  
on	
  a	
  case(s).	
  	
  This	
  is	
  a	
  big	
  job.	
  	
  Not	
  sure	
  how	
  the	
  
Grand	
  Jury	
  wants	
  this	
  handled	
  in	
  the	
  future.	
  	
  
Also	
  suggested	
  was	
  the	
  elimination	
  of	
  the	
  
Officer	
  of	
  teh	
  Day	
  postion,	
  which	
  takes	
  calls	
  
from	
  families,	
  clients	
  and	
  lawyers	
  and	
  makes	
  
recommendations	
  to	
  teh	
  administrators	
  as	
  to	
  
whether	
  or	
  not	
  an	
  attorney	
  needed	
  to	
  be	
  
replaced.	
  	
  This	
  position	
  is	
  important	
  as	
  it	
  acts	
  as	
  
an	
  Ombudsman	
  for	
  the	
  clients.

PDP	
  	
  	
   Attorney Funding	
  for	
  Speedy	
  Trial	
  Cases Increase	
  the	
  funding
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Family	
  Member The	
  program	
  has	
  given	
  hope	
  to	
  the	
  hopeless	
  and	
  

a	
  voice	
  to	
  the	
  voiceless.	
  Mom	
  now	
  has	
  hope	
  
with	
  the	
  PDP.	
  The	
  PDP	
  attorney	
  did	
  his	
  
homework	
  and	
  was	
  a	
  tenacious	
  advocate.	
  When	
  
you	
  get	
  an	
  email	
  at	
  9:30	
  pm	
  on	
  Friday	
  or	
  on	
  the	
  
WE	
  you	
  know	
  that	
  the	
  attorney	
  is	
  working	
  for	
  
you.	
  This	
  is	
  the	
  first	
  honest	
  attorney	
  I	
  have	
  had.	
  

PDP	
  	
  	
   Attorney Represents	
  juveniles.	
  Families	
  in	
  the	
  foster	
  care	
  
system	
  and	
  the	
  mentally	
  ill.	
  PDP	
  is	
  a	
  great	
  
program	
  because	
  there	
  is	
  autonomy.	
  Each	
  
attorney	
  is	
  independently	
  respresenting	
  the	
  
client.	
  It	
  is	
  insulated	
  from	
  politics.	
  

PDP	
  	
  	
   Attorney Response	
  to	
  Hanig/Casey	
  Letter:	
  Times	
  are	
  strict	
  
and	
  move	
  fast,	
  these	
  cases	
  require	
  expertise	
  
and	
  knowledge	
  of	
  the	
  timeliness	
  and	
  can't	
  just	
  
be	
  "handed	
  off"	
  to	
  any	
  attorney	
  in	
  the	
  yellow	
  
pages.	
  These	
  cases	
  require	
  specialized	
  attorneys	
  
with	
  more	
  training.	
  

ACLU	
  North	
  
Peninsula

other PDP	
  helped	
  change	
  Sheriff	
  policy	
  about	
  how	
  
long	
  they	
  helped	
  undocumented	
  immigrants.	
  

It	
  has	
  been	
  difficult	
  to	
  hear	
  the	
  PDP	
  
voice.	
  Prop	
  47	
  -­‐	
  didn't	
  hear	
  the	
  PDP	
  
voice	
  until	
  ACLU	
  asked.	
  ACLU	
  wanted	
  
to	
  hear	
  from	
  PDP	
  and	
  the	
  County	
  
about	
  services	
  available.	
  

Want	
  one	
  centralized	
  system	
  to	
  find	
  
candidates	
  for	
  Prop	
  47.	
  Difficult	
  for	
  the	
  
PDP	
  to	
  gather	
  information	
  about	
  
defendants	
  in	
  one	
  place.	
  

PDP	
  	
  	
   Attorney The	
  PDP	
  has	
  been	
  a	
  good	
  deal	
  for	
  the	
  County	
  
because	
  it	
  does	
  not	
  pay	
  medical/retirement	
  for	
  
attorneys.	
  	
  This	
  is	
  not	
  good	
  for	
  the	
  young	
  
attorneys	
  entering	
  the	
  PDP

PDP	
  	
  	
   Attorney Our	
  current	
  private	
  defender	
  stated	
  that	
  it	
  is	
  so	
  
much	
  better	
  with	
  current	
  model	
  because	
  he	
  
used	
  to	
  work	
  for	
  a	
  SoCal	
  public	
  defender	
  office	
  
that	
  had	
  unreasonably	
  high	
  case	
  volumes	
  and	
  
no	
  resources	
  to	
  hire	
  experts.
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PDP	
  	
  	
   Attorney “Officer	
  of	
  the	
  Day”	
  was	
  defended	
  by	
  panel	
  
members	
  as	
  a	
  good	
  model.	
  They	
  do	
  not	
  believe	
  
it	
  creates	
  a	
  conflict	
  if	
  a	
  defendant	
  criticizes	
  a	
  
panel	
  colleague—they	
  chose	
  Officer	
  to	
  handle	
  
it;	
  will	
  refer	
  to	
  the	
  Chief	
  Defender	
  if	
  necessary;	
  
they	
  handle	
  it	
  professionally.

Attorney The	
  panel	
  attorneys	
  do	
  not	
  handle	
  
the	
  “Marsden	
  Procedure”	
  
correctly—they	
  have	
  a	
  general	
  
unawareness	
  about	
  it.

Attorney 	
  ACLU:	
  Their	
  clients	
  report	
  that	
  there	
  
are	
  advocacy	
  issues—e.g.	
  the	
  
meetings	
  are	
  set	
  up	
  and	
  nothing	
  
happens;	
  lack	
  of	
  responsiveness.	
  

PDP	
  	
  	
   Attorney Don’t	
  like	
  Chief	
  Defender	
  strategy	
  
with	
  County	
  because	
  then	
  County	
  
will	
  “have	
  its	
  cake	
  and	
  eat	
  it	
  too”	
  e.g.	
  
have	
  control	
  over	
  budget	
  of	
  Chief	
  so	
  
will	
  cut	
  budget	
  and	
  at	
  same	
  time	
  
save	
  money	
  by	
  not	
  having	
  to	
  hire	
  the	
  
rank	
  and	
  file	
  practicing	
  panel	
  lawyers	
  
as	
  County	
  employees.

Attorney If	
  County	
  is	
  overseer,	
  this	
  is	
  good	
  because	
  
it	
  will	
  reduce	
  the	
  conflict	
  of	
  interest	
  that	
  
already	
  exists	
  with	
  the	
  current	
  model.

PDP	
  	
  	
   Attorney If	
  the	
  Board	
  of	
  Supervisors	
  picks	
  a	
  3rd	
  party	
  
independent	
  Chief	
  Public	
  Defender	
  would	
  still	
  
be	
  bad,	
  	
  would	
  destroy	
  the	
  culture.

PDP	
  	
  	
   Attorney Preserve	
  status	
  quo—stay	
  with	
  the	
  current	
  
model	
  because	
  change	
  is	
  only	
  about	
  cost-­‐cutting	
  
and	
  has	
  no	
  regard	
  for	
  quality	
  of	
  service.
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Attorney It’s	
  a	
  mistake	
  to	
  hire	
  Local	
  Bar	
  Association	
  with	
  

contract	
  due	
  to	
  conflict	
  of	
  interest.	
  Panel	
  
workers	
  sit	
  on	
  Bar	
  Board	
  and	
  oversee	
  their	
  boss,	
  
the	
  Chief	
  Defender.

Attorney The	
  report	
  addresses	
  issues	
  that	
  are	
  legitimate.
PDP	
  	
  	
   Attorney The	
  Private	
  Defender	
  is	
  a	
  harder	
  sell	
  than	
  the	
  

District	
  Attorney	
  who	
  sells	
  public	
  safety.	
  If	
  you	
  
bring	
  in-­‐house	
  our	
  budget	
  will	
  be	
  more	
  at	
  risk	
  
than	
  the	
  D.A.

PDP	
  	
  	
   Attorney Don’t	
  destroy	
  the	
  PDP—it	
  is	
  a	
  wonderful	
  model.
PDP	
  	
  	
   Attorney The	
  management	
  at	
  PDP	
  is	
  not	
  too	
  large,	
  and,	
  in	
  

fact,	
  is	
  not	
  big	
  enough.
PDP	
  	
  	
   Attorney PDP	
  has	
  a	
  great	
  support	
  network	
  for	
  its	
  legal	
  

professionals.
PDP	
  	
  	
   Attorney Focus	
  resources,	
  have	
  parity	
  

between	
  money	
  spent	
  on	
  proscution	
  
cases	
  (including	
  time	
  spent	
  by	
  law	
  
enforcement	
  for	
  investigation	
  of	
  
cases)	
  and	
  money	
  spent	
  on	
  each	
  case	
  
for	
  the	
  defense

ACLU Attorney Have	
  a	
  space/place	
  for	
  clients	
  and	
  
their	
  families	
  to	
  submit	
  
complaints/feedback	
  about	
  their	
  
attorney	
  or	
  the	
  process.

ACLU Attorney Have	
  the	
  attorney	
  handling	
  the	
  
"Officer	
  of	
  the	
  Day"	
  phone	
  calls	
  be	
  
independent	
  and	
  transparent

ACLU Attorney Agree	
  with	
  the	
  recommendation	
  to	
  
open	
  the	
  panel	
  to	
  Qualified	
  attorneys

Have	
  some	
  parameters	
  on	
  what	
  it	
  means	
  
to	
  be	
  "qualified"	
  and	
  ensure	
  that	
  all	
  
attorneys	
  available	
  for	
  appointment	
  are	
  
capable	
  of	
  criminal	
  defense	
  
representation
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Attorney Application	
  to	
  be	
  on	
  the	
  panel	
  is	
  not	
  available	
  to	
  

an	
  outsider,	
  and	
  process	
  seems	
  to	
  be	
  whether	
  
you	
  know	
  someone

Have	
  some	
  transparancy	
  regarding	
  
the	
  process	
  to	
  become	
  a	
  panel	
  
member

Indicate	
  the	
  number	
  of	
  spaces	
  available	
  
on	
  the	
  panel;	
  Application	
  online;	
  
Transparancy	
  of	
  the	
  application	
  process

PDP	
  	
  	
   The	
  attorney	
  covering	
  the	
  criminal	
  
calendar	
  does	
  not	
  need	
  to	
  be	
  a	
  
supervisor	
  because	
  it	
  is	
  not	
  the	
  
function	
  of	
  the	
  attorney	
  coverning	
  
the	
  criminal	
  calendar	
  to	
  evaluate	
  
other	
  attorneys	
  on	
  the	
  panel
Seems	
  to	
  be	
  no	
  client	
  feedback	
  in	
  
these	
  sessions	
  on	
  the	
  PDP

Attorney Lack	
  of	
  communication	
  potentially	
  a	
  problem	
  
from	
  each	
  attorney	
  handling	
  their	
  individual	
  
cases	
  and	
  no	
  central	
  repository	
  of	
  cases	
  or	
  
proceedures	
  (as	
  there	
  would	
  be	
  in	
  a	
  Public	
  
Defender's	
  Office)

Communication	
  to	
  public	
  about	
  the	
  
criminal	
  process

Mother	
  of	
  a	
  juvenile	
  who	
  had	
  a	
  PDP	
  
representative	
  felt	
  lost	
  in	
  the	
  process,	
  did	
  
not	
  know	
  that	
  the	
  attorney	
  was	
  a	
  panel	
  
member	
  of	
  the	
  PDP,	
  attorney	
  had	
  the	
  
wrong	
  file,	
  but	
  ultimately,	
  the	
  mother	
  felt	
  
there	
  was	
  a	
  good	
  outcome	
  in	
  the	
  case

PDP	
  	
  	
   Attorney Number	
  of	
  staff	
  versus	
  attorneys	
  
does	
  not	
  need	
  to	
  change

Statewide	
  decline	
  in	
  number	
  of	
  trials,	
  not	
  
unique	
  to	
  San	
  Mateo	
  County

Attorney Juvenile	
  PDP	
  Supervisor	
  should	
  not	
  
have	
  a	
  case	
  load	
  as	
  it	
  would	
  detract	
  
from	
  his	
  function	
  as	
  a	
  supervisor

Valuable	
  resource	
  as	
  a	
  supervisor,	
  knows	
  
who	
  is	
  competent	
  to	
  handle	
  cases

PDP	
  	
  	
   Attorney No	
  one	
  PDP	
  panel	
  member	
  benefitted	
  from	
  
being	
  on	
  the	
  Bar	
  Board

Chief	
  Defender	
  and	
  Bar	
  Association SMCBA	
  has	
  already	
  taken	
  steps	
  to	
  
separate	
  the	
  chief	
  defender	
  from	
  the	
  Bar	
  
Association

PDP	
  	
  	
   Attorney John	
  D.	
  was	
  involved	
  in	
  creating	
  the	
  state	
  and	
  
federal	
  guidelines	
  so	
  panel	
  members	
  are	
  
confident	
  that	
  the	
  state	
  and	
  federal	
  guidelines	
  
are	
  currently	
  being	
  followed	
  and	
  are	
  met

County	
  needs	
  to	
  know	
  that	
  this	
  is	
  not	
  
just	
  a	
  contract	
  renegoiation,	
  but	
  
could	
  have	
  unintended	
  
consequences	
  that	
  could	
  affect	
  
criminal	
  justice	
  in	
  this	
  county

County	
  should	
  undertake	
  an	
  evaluation	
  
of	
  whether	
  the	
  state	
  and	
  federal	
  
guidelines	
  are	
  being	
  met	
  when	
  evaluating	
  
the	
  program
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PDP	
  	
  	
   Attorney Complaints	
  raised	
  by	
  the	
  report	
  are	
  
seen	
  in	
  public	
  defenders	
  offices	
  
statewifde,	
  but	
  are	
  on	
  a	
  smaller	
  scale	
  
here	
  in	
  San	
  Mateo	
  County

Attorney Youth	
  have	
  a	
  lot	
  of	
  positive	
  
comments	
  about	
  the	
  quality	
  of	
  
representation	
  here	
  in	
  the	
  County

ACLU Not	
  in	
  favor	
  of	
  the	
  County	
  overseeing	
  program	
  
rather	
  than	
  bar	
  association.

Improve	
  communications	
  between	
  
clients	
  and	
  specific	
  attorneys,	
  easier	
  
mechanisms	
  to	
  communicate	
  and	
  for	
  
clients	
  to	
  motivate	
  attorneys

Eliminate	
  conflicts	
  of	
  interest	
  in	
  program	
  
structure	
  (bar	
  association/attorneys)

PDP	
  	
  	
   Attorney Proud	
  of	
  program	
  and	
  services	
  provided,	
  
interested	
  in	
  improvements	
  that	
  can	
  be	
  made.

Client	
  awareness	
  regarding	
  officer	
  of	
  
the	
  day	
  and	
  other	
  opportunities	
  to	
  
communicate	
  with	
  PDP

PDP	
  	
  	
   Attorney PDP	
  attorneys	
  do	
  a	
  great	
  job,	
  never	
  heard	
  any	
  
real	
  complaints,	
  Program	
  always	
  provides	
  
attorneys	
  and	
  clients	
  tools	
  and	
  support	
  
requested,	
  single	
  attorney	
  consistency	
  is	
  
important

Continue	
  to	
  provide	
  enough	
  
attorneys	
  to	
  maintain	
  high	
  level	
  of	
  
representation	
  even	
  as	
  case	
  loads	
  
grow.

PDP	
  	
  	
   Has	
  always	
  seen	
  	
  a	
  high	
  level	
  of	
  service	
  even	
  
with	
  growth,	
  officer	
  of	
  the	
  day	
  process	
  effective	
  
to	
  resolve	
  complaints,	
  spanish	
  speaking	
  helps	
  
clients,	
  participant	
  attorneys	
  are	
  handpicked	
  
based	
  on	
  fit	
  and	
  qualities,	
  state	
  of	
  texas	
  came	
  to	
  
see	
  program,	
  staff	
  and	
  participant	
  attorneys	
  
believe	
  in	
  the	
  program	
  and	
  the	
  clients,	
  pride	
  in	
  
how	
  cases	
  are	
  asigned	
  based	
  on	
  matching	
  
attorneys	
  and	
  clients	
  needs.

PDP	
  	
  	
   Attorney Mentorship	
  program	
  helps	
  attorneys	
  
in	
  new	
  areas	
  of	
  expertise,	
  utilizes	
  
experts,	
  specialists	
  and	
  investigators,	
  
provides	
  support	
  and	
  freedom,	
  
resources	
  and	
  collaborative	
  
atmosphere
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PDP	
  	
  	
   PDP	
  has	
  resources	
  not	
  typically	
  available	
  to	
  
most	
  public	
  defender	
  programs,	
  which	
  helps	
  
pdp	
  work	
  against	
  resources	
  of	
  DA's	
  office;	
  there	
  
is	
  an	
  annual	
  report	
  of	
  caseloads,	
  motions	
  
written,	
  trials	
  completed,	
  resources	
  used-­‐very	
  
transparent,	
  used	
  to	
  support	
  claims	
  to	
  protect	
  
resources;	
  evaluations	
  are	
  a	
  required	
  part	
  of	
  the	
  
process;	
  vetting	
  process,	
  mentorship,	
  training,	
  
checks	
  and	
  balances	
  to	
  make	
  sure	
  
attorneysprovide	
  quality	
  representation;	
  PDP	
  
panel	
  steps	
  in	
  to	
  correct	
  issues	
  if/when	
  they	
  
arise;	
  becaue	
  of	
  the	
  Bar	
  Association	
  oversight,	
  
their	
  reputation	
  is	
  on	
  the	
  line	
  so	
  all	
  resources	
  
are	
  made	
  available	
  including	
  training	
  and	
  
continuing	
  education,	
  mcle	
  courses,	
  that	
  is	
  not	
  
otherwise	
  available;	
  PDP	
  budget	
  is	
  strictly	
  to	
  
defend	
  clients,	
  all	
  training	
  is	
  volunteer;	
  bar	
  
association	
  has	
  worked	
  to	
  eliminate	
  conflicts	
  of	
  
interest	
  (perceived	
  and	
  actual),	
  directors	
  do	
  not	
  
participate	
  in	
  anything	
  involving	
  PDP;	
  
investigators	
  are	
  well	
  respected;	
  ongoing	
  
evaluation	
  of	
  attorneys	
  (are	
  they	
  using	
  the	
  
resources	
  at	
  their	
  disposal?)

Concerned	
  about	
  County	
  taking	
  
oversight:
-­‐limited	
  autonomy
-­‐currently	
  mandated	
  to	
  serve	
  clients,	
  
regardless	
  of	
  funding,	
  would	
  be	
  
difficult	
  to	
  balance	
  if	
  under	
  County	
  
oversight	
  due	
  to	
  different	
  priorities
-­‐conflict	
  of	
  interests
-­‐Public	
  Defender	
  programs	
  not	
  
typically	
  staffed	
  appropriately

Concerns	
  about	
  
unqualified/unvetted	
  attorneys	
  
working	
  on	
  cases	
  -­‐	
  often	
  falls	
  back	
  to	
  
PDP	
  when	
  unqualified	
  private	
  
attorneys	
  try	
  to	
  represent	
  client,	
  
except	
  the	
  case	
  is	
  behind	
  and	
  the	
  
judge	
  is	
  often	
  frustrated,	
  which	
  may	
  
encourage	
  inappropriate	
  plea	
  deals

Managing	
  attorney	
  does	
  not	
  curently	
  
have	
  a	
  caseload,	
  should	
  remain	
  that	
  way:
-­‐provides	
  training
-­‐provides	
  support
-­‐selects	
  best	
  attorneys	
  for	
  each	
  case
-­‐complete	
  casework	
  provided
-­‐able	
  to	
  support	
  all	
  atttorneys
-­‐strong	
  administration	
  builds	
  strong	
  staff

Poor	
  website,	
  noone	
  sees	
  the	
  depth	
  of	
  
the	
  program,	
  only	
  attorneys	
  coming	
  and	
  
going,	
  more	
  promotion/better	
  promotion	
  
could	
  help

Longer	
  period	
  to	
  review	
  PDP	
  report	
  
before	
  the	
  Board's	
  public	
  hearing;	
  explain	
  
the	
  officer	
  of	
  the	
  day	
  and	
  contact	
  info	
  
more	
  prominently	
  displayed	
  in	
  forms	
  and	
  
documents	
  provided	
  to	
  clients
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PDP	
  	
  	
   Program	
  received	
  an	
  award	
  from	
  the	
  American	
  
Bar	
  Association.	
  Received	
  the	
  Law	
  Review	
  
example	
  of	
  excellence.	
  PDP	
  provides	
  excellent	
  
criminal	
  defense	
  attorney	
  on	
  the	
  panel.	
  These	
  
same	
  attorneys	
  represent	
  indigent/well	
  off.	
  PDP	
  
has	
  supports	
  to	
  do	
  good	
  legal	
  work	
  including	
  
investigators	
  and	
  experts.	
  These	
  supports	
  are	
  
generally	
  not	
  available	
  to	
  public	
  defenders	
  
offices.	
  Poor	
  people	
  has	
  support	
  as	
  a	
  matter	
  of	
  
routine.	
  Keep	
  caseloads	
  optimal.	
  If	
  county	
  goes	
  
with	
  a	
  public	
  defender	
  there	
  will	
  be	
  costs	
  such	
  
as	
  benefits	
  and	
  pension	
  that	
  may	
  cost	
  more.	
  
PDP	
  does	
  specialized	
  work.	
  PDP	
  can	
  hire	
  the	
  
best	
  experts	
  in	
  the	
  County.	
  Petitioning	
  the	
  court	
  
is	
  not	
  necessary.	
  Case	
  loads	
  -­‐	
  independently	
  run	
  
don't	
  get	
  crushed	
  by	
  caseloads.	
  Many	
  PDP	
  
attorneys	
  have	
  also	
  been	
  DAs	
  providing	
  a	
  
unique	
  perspective	
  of	
  both	
  sides.	
  

	
   Don't	
  want	
  to	
  go	
  back	
  to	
  the	
  "bad	
  old	
  
days"	
  of	
  unspecialized	
  attorneys.	
  

The	
  PDP	
  can	
  hire	
  the	
  best	
  experts	
  in	
  the	
  county.	
  
Petitioning	
  the	
  court	
  is	
  not	
  necessary.	
  
Case	
  loads	
  -­‐	
  independently	
  run	
  don't	
  get	
  
crushed	
  by	
  caseloads
Many	
  PDP	
  attorneys	
  have	
  also	
  been	
  Das	
  
provided	
  a	
  unique	
  perspective	
  of	
  both	
  sides.	
  

Delay	
  in	
  getting	
  attorney	
  assigned	
  from	
  
arraignment	
  to	
  PDP	
  to	
  assignment.	
  There	
  
may	
  be	
  gaps	
  there	
  that	
  can	
  be	
  tightened.	
  
Is	
  there	
  tracking/repository	
  of	
  attorney	
  
and	
  number	
  of	
  cases	
  assigned	
  to	
  prevent	
  
multiple	
  calls	
  to	
  attorney	
  with	
  case	
  
overload.	
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Specializations	
  can	
  delay	
  assignments	
  
because	
  the	
  attorney	
  is	
  specialized	
  and	
  
the	
  case	
  may	
  not	
  be.	
  

Juvenile	
  Court PDP	
  with	
  Probation	
  resolved	
  an	
  issue	
  where	
  
children	
  had	
  an	
  ICE	
  hold	
  and	
  were	
  held	
  in	
  
federal	
  detention	
  centers.	
  

ACLU PDP	
  has	
  a	
  great	
  public	
  role.	
  Community	
  
corrections	
  partenrship	
  -­‐	
  not	
  as	
  much	
  
participation	
  about	
  adult	
  depfendant	
  
advocacy	
  by	
  PDP.	
  Example:	
  John	
  
Digiacinto	
  (head	
  of	
  PDP	
  on	
  CCP.	
  

PDP	
  	
  	
   PDP	
  has	
  volunteer	
  attorneys	
  in	
  sheleters	
  to	
  help	
  
people	
  with	
  legal	
  problems.

PDP	
  	
  	
   This	
  is	
  being	
  proposed	
  because	
  of	
  money.	
  
It	
  can	
  be	
  adjusted	
  and	
  do	
  things	
  better.	
  
Such	
  as:	
  more	
  politically	
  active,	
  
administration,	
  but	
  those	
  issues	
  are	
  not	
  
due	
  to	
  structure.	
  You	
  get	
  good	
  value	
  for	
  
representation.	
  Keep	
  the	
  system	
  to	
  keep	
  
good	
  attorneys.

ACLU How	
  and	
  where	
  are	
  complaints	
  listed?
Juvenile	
  Court PDP	
  resolved:	
  Children	
  unlawfully	
  confined	
  in	
  

juvenile	
  hall.	
  ACLU	
  hears	
  wonderful	
  things	
  about	
  
this	
  with	
  Juveniles,	
  not	
  so	
  much	
  with	
  adults.	
  

ACLU County	
  agencies	
  aren't	
  great	
  about	
  
publishing	
  procedures	
  and	
  protocols.	
  
More	
  transparency	
  when	
  there	
  is	
  a	
  
problem	
  with	
  an	
  attorney.	
  What	
  system	
  
is	
  in	
  place	
  when	
  there	
  is	
  a	
  problem	
  with	
  
an	
  attorney?	
  There	
  needs	
  to	
  be	
  a	
  
flowchart	
  and	
  safeguards.	
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Friend	
  of	
  Defendant Need	
  transparency	
  for	
  support	
  services.	
  

What	
  services	
  are	
  available?	
  Families	
  
want	
  to	
  know	
  timelines	
  and	
  roles	
  for	
  
attorneys,	
  family	
  members.	
  

PDP AOC	
  has	
  money	
  the	
  PDP	
  has	
  not	
  been	
  
able	
  to	
  access.	
  Funding	
  is	
  to	
  enhance	
  
representation	
  of	
  the	
  children.

What	
  works:	
  Competitive	
  budget	
  -­‐	
  compared	
  to	
  
other	
  Public	
  Defenders	
  and	
  Private	
  attorneys.	
  
Complaints	
  are	
  addressed	
  immediately.	
  
Executive	
  staff	
  meets	
  with	
  clients	
  if	
  asked	
  to.	
  
Availability	
  to	
  get	
  experts.	
  Funding	
  for	
  
investigators.	
  Funding	
  for	
  retesting.	
  Access	
  to	
  
independent	
  social	
  worker.	
  Managing	
  attorneys	
  
without	
  a	
  caseload.	
  Mentorship	
  program.	
  
Excellent	
  staff	
  support.	
  Low	
  turnover	
  among	
  
admin	
  staff	
  and	
  attorneys.	
  Supportive	
  
leadership.	
  Exec/Admin	
  staff	
  works	
  at	
  efficient	
  
level	
  -­‐	
  work	
  hard.	
  Great	
  job	
  screening/vetting	
  
attorneys.	
  Attorneys	
  meet	
  with	
  clients	
  after	
  
arraignment	
  but	
  before	
  subsequent	
  court	
  dates,	
  
especially	
  in-­‐custody	
  clients.	
  

Expand	
  training	
  programs	
  MCLE:	
  more	
  
resources	
  to	
  expand	
  program,	
  attend	
  
seminars,	
  more	
  money	
  for	
  people	
  to	
  
come	
  in.	
  Access	
  to	
  Odyssey.	
  Public	
  
outreach	
  -­‐	
  more	
  people	
  to	
  know	
  what	
  we	
  
do.	
  Increase	
  budget.	
  Reevaluate	
  budget.	
  
Maintain	
  indepenence	
  from	
  the	
  County.	
  
Educate	
  the	
  public	
  on	
  the	
  program	
  and	
  
how	
  it	
  is	
  structured.	
  Help	
  clients	
  with	
  
DMV	
  problems	
  (need	
  money).	
  Ancillary	
  
services:	
  Housing,	
  SSN/SSI	
  benefits,	
  
Veternas	
  Services,	
  Immigration,	
  School	
  
issues.	
  Client	
  complaints-­‐	
  survys	
  in	
  court	
  
and	
  contact	
  "officer	
  of	
  the	
  day".	
  

Hard	
  to	
  get	
  fees	
  for	
  juvenil	
  cases	
  from	
  
reveue	
  services.	
  
Expand	
  law	
  library	
  hours	
  as	
  it	
  is	
  a	
  great	
  
resource.	
  



ATTACHMENT E – Application Materials for PDP Attorney Candidates 
 
     MEMORANDUM 
 
FROM:  MYRA WEIHER, ASSISTANT CHIEF DEFENDER 
 
TO:  APPLICANTS TO THE PRIVATE DEFENDER PROGRAM 
 
RE:  THE APPLICATION PROCESS 
 
 
 
 This memorandum is designed to outline the process by which applications 
are considered, and to provide a glimpse at some of the factors that affect 
decisions about adding attorneys to the Panel.  
 

All attorneys on the Private Defender Panel are Independent Contractors 
and not employees of the Private Defender’s Office or the San Mateo County Bar 
Association. 
 
 An applicant must be an active member in good standing of the California 
State Bar and the San Mateo County Bar Association (as defined in the By-Laws 
of the Association) for at least one year prior to the submission of the application. 
 
 The principal office of the applicant must be in San Mateo County. 
 
 The Chief Defender may establish additional criteria for admission to the 
Private Defender Panel. 
 
 Factors which are taken into consideration in the admission of an applicant 
to the Panel are: 
 

1.   The need for additional lawyers based on an analysis of the current 
caseload and projections for the future; 

2.   The skill level of the applicant, including special skills such as language 
abilities; 

3.   The comments of the references provided by the applicant as well as 
comments from those not mentioned as references who have had 
contact with the applicant in the criminal justice community; 



4.   An evaluation of the applicant’s devotion to the representation of the 
indigent as opposed to a simple desire to supplement his or her income; 

5.   The likelihood that the applicant will strive to and will achieve a level iof 
excellence that will enable her or him to handle more serious cases in 
the future; 

6.   An evaluation of the applicant’s ability to work within the San Mateo 
County criminal justice community;  

7.   The applicant’s reputation for honesty and integrity in al segments of the 
criminal justice community. 

8.   Such other and further criteria as may be established by the Chief 
Defender in his discretion. 

  
If you submit an application, and upon review of that application the Chief 

Defender determines that there is reason to conduct an inquiry into your  
background and qualifications and consult your references, you will be notified of 
that determination.  This determination will be in the absolute discretion of the 
Chief Defender.  There is no right to such an inquiry on any application submitted.  
If an inquiry is deemed to be warranted, the inquiry will go beyond a check with the 
references listed on the application.  It will seek input from other members of the 
criminal, juvenile, and civil justice communities with whom an applicant may have 
had contact.  The object of this investigation will be to obtain a picture as 
complete as possible of the applicant as a lawyer.  This process will be time 
consuming. 
 
 After the inquiry has been completed, and if the Chief Defender determines, 
in his discretion, that further examination of your application is warranted, you will 
be contacted to arrange an interview.  At that meeting, your background and 
experience will be further explored, and the operation of the Program will be more 
fully explained.  The Chief Defender will then make a determination as to whether 
you will be admitted to the Private Defender Panel.  
 
 Skill level, background, experience, and the comments of references are 
among the factors that will be considered in the Administrator’s decision.  It is 
important for you to know, however, that every decision about adding an attorney 
to the Panel will include an analysis of the need for additional attorneys in light of 
current and projected caseloads. 
 
 We appreciate the interest you have expressed by your application.  
 
 
 



 
 
 
 
 
 
 
 
 
 
   SAN MATEO COUNTY BAR ASSOCIATION 

        PRIVATE DEFENDER PROGRAM 
 
          PANEL ATTORNEY APPLICATION       
 
APPLICANTS:  Please note before completing the application that there are minimum requirements 
for admission to the Private Defender Panel.  Fulfilling these requirements does not ensure that you 
will be placed on the Panel.  Panel members are Independent Contractors. 
The requirements are 1) Principal or main office in San Mateo County; and 2) Membership in the 
San Mateo County Bar Association for one (1) year or longer. 
 
CONFIDENTIAL: 
 
Personal Data 
 
 Name:       California State Bar #: 
        Social Security #: 
 Principal Office Address: 
 
 Office telephone number:     Office fax number: 
 
 Cell phone number: 
 
 Check one:  Sole Practitioner ___ Firm ____   
          Other [identify]: ____________________________ 
 
 Home address:      Home phone number:  
 
         
 
Professional Data 
 
 Law School:        Year graduated: 
 Year admitted to California Bar:    Year joined San Mateo Bar: 
 State Bar #: 
 



 Undergraduate school:     Major: 
 Year graduated: 
 
 Other professional/graduate degrees:   Year completed: 
 
 Educational institution: 
 
 California State Bar #     Year of admission? 
 
 Other states in which you are licensed to practice law: 
 
 
 Are you a State Bar Certified Specialist in any are:        Which?  
 
 
Criminal Law Practice:   
Please indicate number of following types of cases handled: 
 
 _______ murder cases  ______ misdemeanor cases  ______ trials 
 
 _______ felony cases  ______ mental health proceedings 
 
 _______ juvenile cases  ______ appeals and writs 
 
 Years of service as deputy district attorney or public defender:  From _____ to _____ 
 Years in which engaged in criminal law practice:  From _____ to _____:          
 Percentage of present law practice spent on criminal or related matters:      % 
 
 Criminal practice specialties (i.e., narcotics, juvenile, violent felonies, DUI, etc.) 
 
 Criminal law training programs or seminars attended [please include dates]: 
 
 
References: 
 

List names of Private Defender Panel attorneys with whom you have been co-defendant’s 
counsel  

 
 
 

List names of San Mateo County Deputy District Attorneys who have been opposing 
counsel: 

 
 
 List the names of any judges before whom you have appeared: 
 
 
 Please list at least three references who are either attorneys or judges: 
 



 
Miscellaneous 
 
 Please indicate any foreign languages spoken: 
 
 

Please list anything about your background or experience that you believe would be helpful 
to you as a member of the Private Defender Program: 

 
 
 

Please list anything about your background or experience that you wish to have considered 
regarding your qualifications to be on the Private Defender Panel: 

 
 

Please attach any resume or statement that you wish to have considered regarding your 
qualifications to be on the Private Defender Panel. 

  
 
 
By signing and dating this application, I am authorizing the SMCBA to conduct a check on my 
background and references.  Additionally, I am acknowledging that I realize that attorney panel 
members are independent contractors and have no expectation of a specific caseload or income. 
 
 
Date:         ____________________________________ 
          Signature 
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