To: Commission on the Status of Women

From: Tanya Beat, Director

Subject: Resolution to make findings allowing continued remote meetings under
Brown Act

RECOMMENDATION:

Adopt a resolution finding that, as a result of the continuing COVID-19 pandemic state
of emergency declared by Governor Newsom, meeting in person would present
imminent risks to the health or safety of attendees.

BACKGROUND:

On June 11, 2021, Governor Newsom issued Executive Order N-08-21, which
rescinded his prior Executive Order N-29-20 and set a date of October 1, 2021 for
public agencies to transition back to public meetings held in full compliance with the
Brown Act. The original Executive Order provided that all provisions of the Brown Act
that required the physical presence of members or other personnel as a condition of
participation or as a quorum for a public meeting were waived for public health reasons.
If these waivers fully sunsetted on October 1, 2021, legislative bodies subject to the
Brown Act would have to contend with a sudden return to full compliance with in-person
meeting requirements as they existed prior to March 2020, including the requirement for
full physical public access to all teleconference locations from which board members
were participating.

On September 16, 2021, the Governor signed AB 361, a bill that formalizes and
modifies the teleconference procedures implemented by California public agencies in
response to the Governor’s Executive Orders addressing Brown Act compliance during
shelter-in-place periods. AB 361 allows a local agency to continue to use
teleconferencing under the same basic rules as provided in the Executive Orders when
certain circumstances occur or when certain findings have been made and adopted by
the local agency.

AB 361 also requires that, if the state of emergency remains active for more than 30
days, the agency must make findings by majority vote every 30 days to continue using
the bill’'s exemption to the Brown Act teleconferencing rules. The findings are to the
effect that the need for teleconferencing persists due to the nature of the ongoing public
health emergency and the social distancing recommendations of local public health
officials. Effectively, this means that local agencies must agendize a Brown Act meeting
once every thirty days to make findings regarding the circumstances of the emergency
and to vote to continue relying upon the law’s provision for teleconference procedures in
lieu of in-person meetings.



AB 361 provides that Brown Act legislative bodies must return to in-person meetings on
October 1, 2021, unless they choose to continue with fully teleconferenced meetings
because a specific declaration of a state or local health emergency is appropriately
made. AB 361 allows local governments to continue to conduct virtual meetings as long
as there is a gubernatorially-proclaimed public emergency in combination with (1) local
health official recommendations for social distancing or (2) adopted findings that
meeting in person would present risks to health. AB 361 is effective immediately as
urgency legislation and will sunset on January 1, 2024.

Further, the Board of Supervisors strongly encourages all legislative bodies of the
County of San Mateo that are subject to the Brown Act, including but not limited to, the
Planning Commission, the Assessment Appeals Board, the Civil Service Commission,
and all other oversight and advisory boards, committees and commissions established
by the Board of Supervisors and subject to the Brown Act, to make a similar finding and
avail themselves of teleconferencing until the risk of community transmission has further
declined

DISCUSSION:

Because local rates of transmission of COVID-19 are still in the “substantial” tier as
measured by the Centers for Disease Control, we recommend that the Commission on
the Status of Women avail itself of the provisions of AB 361 allowing continuation of
online meetings by adopting findings to the effect that conducting in-person meetings
would present an imminent risk to the health and safety of attendees. A resolution to
that effect and directing staff to return each 30 days with the opportunity to renew such
findings, is attached hereto.

FISCAL IMPACT:
None




RESOLUTION NO.

RESOLUTION FINDING THAT, AS A RESULT OF THE CONTINUING COVID-19
PANDEMIC STATE OF EMERGENCY DECLARED BY GOVERNOR NEWSOM,
MEETING IN PERSON FOR MEETINGS OF THE COMMISSION ON THE STATUS
OF WOMEN WOULD PRESENT IMMINENT RISKS TO THE HEALTH OR SAFETY
OF ATTENDEES

WHEREAS, on March 4, 2020, the Governor proclaimed pursuant to his
authority under the California Emergency Services Act, California Government Code
section 8625, that a state of emergency exists with regard to a novel coronavirus (a

disease now known as COVID-19); and

WHEREAS, on June 4, 2021, the Governor clarified that the “reopening” of
California on June 15, 2021 did not include any change to the proclaimed state of
emergency or the powers exercised thereunder, and as of the date of this Resolution,
neither the Governor nor the Legislature have exercised their respective powers
pursuant to California Government Code section 8629 to lift the state of emergency

either by proclamation or by concurrent resolution in the state Legislature; and

WHEREAS, on March 17, 2020, Governor Newsom issued Executive Order N-
29-20 that suspended the teleconferencing rules set forth in the California Open
Meeting law, Government Code section 54950 et seq. (the “Brown Act”), provided

certain requirements were met and followed; and

WHEREAS, on September 16, 2021, Governor Newsom signed AB 361 that
provides that a legislative body subject to the Brown Act may continue to meet without

fully complying with the teleconferencing rules in the Brown Act provided the legislative



body determines that meeting in person would present imminent risks to the health or
safety of attendees, and further requires that certain findings be made by the legislative

body every thirty (30) days; and,

WHEREAS, California Department of Public Health (“CDPH”) and the federal
Centers for Disease Control and Prevention (“CDC”) caution that the Delta variant of
COVID-19, currently the dominant strain of COVID-19 in the country, is more
transmissible than prior variants of the virus, may cause more severe iliness, and that
even fully vaccinated individuals can spread the virus to others resulting in rapid and
alarming rates of COVID-19 cases and hospitalizations

(https://www.cdc.gov/coronavirus/2019-ncov/variants/delta-variant.html); and,

WHEREAS, the CDC has established a “Community Transmission” metric with
4 tiers designed to reflect a community’s COVID-19 case rate and percent positivity;

and,

WHEREAS, the County of San Mateo currently has a Community Transmission

metric of “substantial” which is the second most serious of the tiers; and,

WHEREAS, the Commission on the Status of Women has an important
governmental interest in protecting the health, safety and welfare of those who

participate in its meetings; and,

WHEREAS, in the interest of public health and safety, as affected by the
emergency caused by the spread of COVID-19, the Commission on the Status of

Women deems it necessary to find that meeting in person would present imminent risks



to the health or safety of attendees, and thus intends to invoke the provisions of AB 361

related to teleconferencing;

WHEREAS, The Board of Supervisors strongly encourages all legislative
bodies of the County of San Mateo that are subject to the Brown Act, including but not
limited to, the Planning Commission, the Assessment Appeals Board, the Civil Service
Commission, and all other oversight and advisory boards, committees and commissions
established by the Board of Supervisors and subject to the Brown Act, to make a similar
finding and avail themselves of teleconferencing until the risk of community

transmission has further declined;

NOW, THEREFORE, IT IS HEREBY DETERMINED AND ORDERED that
1. The recitals set forth above are true and correct.

2. The Commission on the Status of Women finds that meeting in person

would present imminent risks to the health or safety of attendees.

3. Staff is directed to return no later than thirty (30) days after the adoption of
this resolution with an item for the Commission on the Status of Women to
consider making the findings required by AB 361 in order to continue

meeting under its provisions.

4. Staff is directed to take such other necessary or appropriate actions to

implement the intent and purposes of this resolution.



2022 Meeting Schedule

CSW meets on the fourth Tuesday of the month with the exception of November due to the
Thanksgiving holiday. All meetings until further notice are held virtually.

Month Date Time
January 25 6:30-8:30 PM
February 22 6:30—-8:30 PM

March 22 6:30-8:30 PM

April 26 6:30—-8:30 PM
May 24 6:30-8:30 PM
June 28 6:30—-8:30 PM
July 26 6:30 - 8:30 PM

August 23 6:30-8:30 PM

September 27 6:30 - 8:30 PM

October 25 6:30-8:30 PM

*November 15 6:30 - 8:30 PM
December No Meeting




To: San Mateo County Commission on the Status of Women

From: Cate Warden, Penelope Stinson Youth Liaisons to Commission on the
Status of Women

Date: January 2022
Subject: Youth Commissioner Updates

e Sexual Assault Resolution
e Cate and Penelope are working to hold a sexual assault town hall with
schools across the county
e A group of YC members are creating a SA resolution that should be
done in the next month
e Declaration of Educational Equity
e The Education and Economic Development subcommittee is continuing
work on a declaration for education equity including teacher sensitivity
training, more books with leads of color, and mandatory student rights
posters
e Know Your Rights Workshop
e SMYC Immigrant Youth subcommittee is working with local legal aid
organizations to put together a Know Your Rights workshop over Zoom
this March




