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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825-1846

1130-2008.F-0946 MAY 2 0 2009

Memorandum

To: Deputy Manager, Pacific Southwest Region, Sacramento, California
{ATTN: Sheila Larsen

a.
From: O@' Fiem&or, Sacramento Fish and Wildlife Office, Sacramento, California
t:

Submission of Final Documents for Issuance of an Amended Section 10(a)(1)(B)
Incidental Take Permit for the San Bruno Mountain HCP, San Mateo County,
California

Subjec

Attached are documents required to complete processing of Amendment 5 of the San Bruno
Mountain Habitat Conservation Plan (HCP), San Mateo County, California. This office has
determined that further solicitor review is not necessary as solicitor guidance was previously
provided and incorporated. This package consists of the Findings and Recommendations, draft
Terms and Conditions, the signed Intra-Service Section 7 Biological Opinion on the issuance of
the permit, and Finding of No Significant Impact (FONSI) and attached Final Environmental
Assessment. Electronic copies of the FONSI, Findings and Recommendations, and permit Terms
and Conditions are included with this submittal on CD. No changes to the existing
Implementing Agreement (IA) have been made.

The 60-day public comment period on the EA and Amended HCP closed on July 16, 2008. We
received 57 public comments during this 60-day period.

The enclosed documents should fulfill all information requirements needed to complete the
review and processing of this amended permit application. Please contact Eric Tattersall
(Division Chief Conservation Planning and Recovery) or Mike Thomas (Conservation Planning)
at (916) 414-6680 if you have questions regarding this HCP package.

Attachments

TAKE PRIDES
INAMERICAS




DEPARTMENT OF THE INTERIOR 3-201
U.S. FISH AND WILDLIFE SERVICE (am

FEDERAL FISH AND WILDLIFE PERMIT * 6 USC 1535(8)

16 USC 1533(d)

REGULATIONS (Aftached)

50 CFR 17.22
1. PERMITTEE 50 CFR 17.32
SAN BRUNO MOUNTAIN HCP PERMITTTEES
SEE ATTACHMENT A 50 CFR 13
, CA 3. NUMBER
U.S.A, TE215574-5 AMENDMENT
4. RENEWABLE 5. MAY COPY
YES YES
D NO D NO
6. EFFECTIVE 7. EXPIRES
03/31/2013
&, NAME AND TITLE OF PRINCIPAL DFFICER (it s a business) 9. TYPE OF PERMIT
SEE ATTACHMENT A ' THREATENED AND ENDANGERED SPECIES

10. LOCATION WHERE AUTHCORIZED ACTIVITY MAY BE CONDUCTED
San Bruno Mountain, County of San Mateo, California

Permit amended to: 1) add the Callippe Silverspot Butterfly and the Bay Checkerspot Butterfly; 2) adjust the permit boundary - Northeast
Ridge parcel; 3) eliminate Unit It Neighborhood | development; 4) provide supplemental funding

11, CONDITIONS AND AUTHORIZATIONS:

A, GENERAL CONDITIONS SET OUT IN SUBPART D OF 50 CFR 13, AND SPECIFIC CONDITIONS CONTAINED IN FEDERAL REGULATIONS CITED N BLOCK #2 ABCVE, ARE HEREBY
MADE A PART OF THIS PERMIT, ALL ACTIVITIES AUTHORIZED HEREN MUST BE CARRIED OUT IN AGCORD WITH AND FOR THE PURPOSES DESCRIBED IN THE APPLICATION

SUBMITTED. CONTINUED VALIDITY, OR RENEWAL, OF THIS PERMIT i$ SUBJECT TO COMPLETE AND TIMELY COMPLIANCE WITH ALL APPLICABLE CONDITIONS, INCLUDING THE
FILING OF ALl REQLIRED INFORMATION AND REPORTS.

8. THE VALIDITY OF THIS PERMIT 1S ALSO CONDITIONED UPON STRICT OBSERVANCE OF ALL APPLICABLE FOREIGN, STATE, LOCAL OR GTHER FEDERAL LAW.
C. VALID FOR USE BY PERMITTEE NAMED ABOVE,

¢.1. Permit Number 2-9818 issued on March 4, 1983, changed to Permit Number TE215574-5
a. County of San Mateo
b. City of Brisbane

c. City of Daly City
d. City of South San Franclsco

D. Further conditions of authorization are contained in the attached Special Terms and Conditions.

ADDITIONAL CONDITIONS AND AUTHORIZATIONS ALSC APPLY

12, REPORTING REQUIREMENTS

ISSUED BY (_/ TITLE DATE
(7%2‘%( 7 v / DEPUTY REGIONAL DIRECTOR, PACIFIC SOUTHWEST REGION 05/28/2009




Page 2 of 3
SPECIAL TERMS AND CONDITIONS FOR
FEDERAL FISH AND WILDLIFE PERMIT TE1215574-5

U.S. FISH AND WILDLIFE SERVICE, SACRAMENTO FISH AND WILDLIFE OFFICE,

SACRAMENTO, CALIFORNIA

Acceptance of this permit serves as evidence that the Permittee and its designated agents
agree to abide by the terms of this permit and all sections of Title 50 Code of Federal
Regulations, part 13 and 17, pertinent to issued permits. Section 11 of the Endangered
Species Act of 1973, as amended, provides of civil and criminal penalties for failure to
comply with permit conditions. Title 50 Code of Federal Regulations, part 13 and part
17.32 regarding threatened species are attached. '

The authorization granted by this permit is subject to compliance with and implementation
of the final San Bruno Mountain Area Habitat Conservation Plan as amended (HCP), which
is hereby incorporated into the permit.

The permittee or designated agents are authorized to conduct ground disturbance on the
project site upon receipt of this permit.

The permittee and designated agents are authorized under the Federal Endangered Species
Act of 1973, as amended (Act), to incidentally take (injure, kill, harass, harm) the
endangered San Bruno elfin butterfly (Incisalia mossii bayensis), endangered mission blue
butterfly (learicia icarioides missionensis), endangered callippe silverspot butterfly
(Speyeria callippe callippe), endangered San Francisco garter snake (Thamnophis sirtalis
tetrataenia), and the threatened Bay checkerspot butterfly (Euphydryas editha bayensis)
(collectively referred to as Covered Species) and habitat, consisting of approximately 19.64
acres on the Northeast Ridge and 2,800 acres that will be managed and monitored at the
project site. Take is authorized to the extent that take of this species would otherwise be
prohibited under section 9 of the Act and its implementing regulations, or pursuant to a rule
promulgated under section 4(d) of the Act. Take must be incidental to otherwise lawful
activities associated with construction of the reconductoring activities as described in the
HCP, and as conditioned herein.

Upon finding any dead, injured, or sick individual of the Covered Species or unanticipated
harm associated with project authorized under this incidental take permit, the permittee or
designated agents must notify the Service’s Sacramento Fish and Wildlife Office within
three working days. The Service contact person for this is the Chief of the Conservation
Planning Branch, Sacramento Fish and Wildlife Office, at (916) 414-6600.

All observations of the Covered Species - live, injured, sick, or dead - shall be recorded on
California Natural Diversity Data Base field sheets and sent to the California Department of
Fish and Game, Wildlife and Data Analysis Branch, 1807 131 Street, Sacramento,
California 95814.

Any other federally listed or proposed species found on or adjacent to the site must be
reported within three working days of its finding. The Service contact for this information
is the Chief of the Conservation Planning Branch at the number above.



Page 3 of 3
. SPECIAL TERMS AND CONDITIONS FOR
FEDERAL FISH AND WILDLIFE PERMIT TE1215574-5
U.S. FISH AND WILDLIFE SERVICE, SACRAMENTO FISH AND WILDLIFE OFFICE,
SACRAMENTO, CALIFORNIA

K. A final report shall be prepared as described in the HCP.

One copy of the report shall be submiited to each of the following entities: (1) the Service’s
Sacramento Fish and Wildlife Office, Assistant Field Supervisor for Endangered Species —
Coast Bay Delta and Forest Foothills, 2800 Cottage Way, Suite W-2605, Sacramento,
California 95825; (2) California Department of Fish and Game, Supervisor, Environmental
Services, 1416 Ninth Street, Sacramento, CA 95814; and (3) Staff Zoologist, California
Natural Diversity Database, California Department of Fish and Game, Wildlife and Data
Analysis Branch, 1807 13™ Street, Sacramento, CA 95814.

L. A copy of this permit must be in the possession of the permittee and designated agents while
conducting taking activities. Please refer to the permit number in all correspondence
concerning permit activities. Any questions you may have about this permit should be
directed to the Field Supervisor, Sacramento Fish and Wildlife Office.

Attachments



Atfachment 1

50 CFR 13.1 to 13.50
50 CRR 17.22+

50 CFR 1732



§1242

(g} If the Solicitor decrden. thab vetef

should not be granted, the Solfcitor
shail 9o wotafy the petibioner In wribt-
ing, stating in che néuilication the rea-

song for denying reliel. The patitioner’

roay then flis & supplemental pelitiok,
bub no supplementul petition shall be
“copsidersd unlese it is recoivad within
§0 8ays from the date of the sollottor's
notification denyny the original petl-

- hion. .

[45 ¥R 17864, Max, 18, 1060, en wusended a1
TR 56861, Dt 51, 1082] -

§12.4% Recovery of certain storage
obaty. !

If any wildiife, plant, or “avidentisry
ttom 18 seized and focfolted under the

Endangered Spacles Ach, 1B 8.0, 1531
et seg. any persgu whose aocb or G-

5160 way the Bams for the saizurs may
be cherged & ‘reasonabls fes -for ex-
ponges to the Dnited States connected
with toe trausfer; hoerd, handing, on
stgrage of suph property. If any flsh,
witdlife or plank is selzéd in conneotlon
with w violatron of the Lacey ACH
Araendments of 1981, 16 WU.B.LC. a7, ef
seq., any persop oouvicted thersof. of
asiessed & oivil penelvy thérefor, may
be. agsessed a roasonsbie fes for ex-
penges of the United Btakes conuacted
with tho sborage, care and meintenancd
of such property. Within o rorsouable

tiwrie after forfeiture, the Service shadl .

send Yo such person Ly registersd ‘or
pertifiod  mail, betien receipt re-
guested. & bill for suoh fes, The bl
shall contaln Zn 1temized statement of
the applicable cadts, togather with 1o~

structiohs on the tuxe and manper of

paymeat. Payment shall be made In ee-
porfance wikth the bill, The reciplent of
sty assessments of costs under this éec-
tion who has an objechion £ the fea-
sonableness of e opsts desoribed In
the bidl may, within 30 days of the date
on whioh he received the bill, file wrlt-
san, objections with the Regtonal Direc-
tor of the Fish and WHalle Service fof
the Region im which the seizars of-
enrred. Upon taceipt of the written ob-

jeckions. the appropriate Regional Di- -

rector wiil promptly review them snd
within 30 days mail his final declision
to the party who filed cbyections. In all
esses. the Regional Director's decislon

40

50 CFR Ch. | (10-1-05 Eciflon)

shall constibuge Bnal edministrative
action on ¥he maiter. -

{41 R 56861, Dag. 3. 1982}

Subpoi F—Retum of Property.
51253 Retorn procedure

if, ab ihe conglusion of the apprd-

priate proceedings; sewsed property Is
to be.returned $o¢ Fhe owner o oo~
sizgnes, the SoHottor or Serviee skall
tague @ lebier or other document ak-

thorizing its retérn. This letter or.
obher documsnt shall be delivered par-

sonally;, or sent py- reglatered oF oo~

. tiffied mafl, returk receiph requested,

and. shall 1dentify the owaer or con-
slgnos, the seized proberty, and. i ap-
propriate, the bailes of the gufzed prop-
erty. - It shell- also provige thab upon
presentation of the feter o other doc-
ament and .proper jdentificabion, and
the signing of & receipt providet] by the

- Service, the selzed properfy is author-
izad to be releassd, provided i is pFop~

efly merked in acoordance with appli-

cabla State or Federal vequirements.

' BART 13—~GENERAL PERVIT
PROCEDURES

" gubport A—lnfieduction

Hat.

18,1 dGenerad. .

182 Prypose of segulations.

43 Soops of rogrlations,

154 Emergeney voriation from raguire.

reehts. . .
135 Information soltection requiramientis.
Subspart B-Appiication tor Permils

13.11  Application prbwdurbs. .
15,95  (Genbral Information requirsmunts oo
applications for pormits,

Subport CmPapmll Adminishetion

132t Issmancy of prredes.

1322 Renawat of permits.

1323 Amentment of pevmita.

10,04 Righh of succession by certeln parsons

w45 Traneler-of permits and scops of pere
mit suthonzation. .

13,55 Disconrinunsce of perait aebivity.

13.97 Permly saypepsion. :

13.28  Permué revocaiion.

1340 Roview procedures.

Suﬁpon pe-Condiiions
B4t Hamane conditions,




1.5, Ash and Wikillie Sewv., Interior

1342 Permits are spocilio.
1243 Alteratiod of peramis. |
1344 Display of permit.

1345 Fibhog of reporta. ,
12,46 Maintorence of records.
1347 Inspection reqrurementys -
12,45 Complience with candisions of permit.
1249 Surrsndsr of-permit,

1350 Accoptante of habibty.

AvreorrTY; 16 U.8.0 -850k, 104, W12, 481,
194, 1082, 1538, 160D, 354040, 374, 481~
ggiﬁ: 13 1,80, 4% 19 USC 2 1 USRS

03,

BourcE: 59 FRIEL, Fan. 4, 1074, valess obhe

. arwiss poted,

Subpert A—inroduciion

§18.1 Genecal.

Eneh person imbtending vo engage lu
an aetiviry for which & permnt ls ré-
guired by this subchapter B shail, be-
fore commencing stoh activisy, ovbain
a valld permit awthorizing sach ackiv-
thy. Bach person who desixes to obain
whp permyb privileges snthorined by
this apbchepber must meke appiication
for swoh perinit Sy accordance with the
requirsments of thly part 13 and the
ovher reglatioms ln this, subchapier
wnich pev forth vhe additlonel requird-
ments fur the specifip perrmts desired.
If the sobivity for which peryussion i
soughts fa covared py the reqguiremants
of mmore than ods part of this sub-
chapter, the renuirements of geeh past
must be mey. I the informabion To-.
guired for each specitic parmitted ace
slvity is included, one application will
bo accepbed for all pemmabs yequired.
and = stpgle perrais will be Issned.
$18.2 Purpose of regulations.

Tne reguistions contained Jn this
part provide woiforp raies, condistons.
and prodedures for the application for
and the issusnce, denisl, spspension,
revoontion, and genera) administration
pf all permats issped parsuant Yo this
subchapter B. :

(54 B 28347, Sept, 14, 20007

§18:2 EZeope of vegulations, )

Thy provisions in this part are o ad-
drtion o, and ars not iz Hew of, other

permnit regwiations of this subchapter..

and apply t0 all permiby issted there~

under, inctuding “Importation, Expor-
tation and Tragsportation of Wildlife™

§13%

tpach 14), "Wild Bird Congervation ACt"
(park 183, “legarions witdite' (part 16
“Endangered and Threatened Wildlife
and Plents’ (part 17, “Marine Mao~

phals™ (park 18), “Migratory Bird Per-

mits'™ {part 21), “Eagle Permits” {(palt

om), nud “Endapgered Spectes Conwen- ’

tlon™ (the Conyention on Hternational
Trade in Bedengered Species of wid
Fauna and Flora) (part 23). A8 used in
this pary 13, the tesm “nermis’’ will
pefor to ® license, permit, cartificabe
yester of authorizetion, or obher decu-
ment a& the conbext may require, ond
te gll suih doowments jssued by bhe
Service of other authorizel U.S, or for-
eign goveranient sgencies.

{10 F'R 18317, Apr. 13, 20061 °

- §13.4 Emergeovy varintion fom ve

. guivenents,

e Dlrecto? may approve variations
from, s the reguldements of this parb

when he fipds-thet an emergency exists .

amd thad the proposed veriztlons ik
not hinger effective ddmintstration of
this gobokapber B. and will not be un-
tawfid :

§14.5  Joformation collestion :requim'- .

mepts

{a) The Offiee of Mansgement and
Budgat approved the informabion “eol-
lectiof requiremsnts conthined In this
parh 13 under 4 US4, and asaigned
OME Copbrol Number 10330052, The
Sorvice may pot conduch OF SPONSON,
apd you rre nob reguired 0 rogpond; to
a collactiop of {nformption nmgss 1t
dfaplays & currestly valid OMB control
nummber. We are collscting this iufor-

mution- to provide information nec-’

essery So evaiusts permit applications.
We will use this informatbion to review
perrnit _appHestions enil maks decl
sions, acebrding te eriterie. estakilighed

1y varions Fataral wildilfe gonBerva- .

tion statutes and regslattons. on the
jssusncs, suspenston, revecation, or do-
nial permits, You myst respond to O
basn or retadn o permait. -
ft) Wea estimate the public peporting
burden for. these DSpOIUINg reguire-
mepts to vary frem 16 mioutes 1o 4
hottrs per response, with an averags of
0,803 hours per response, inciuding tlme

for veviewlng Ipstraciions, gathenng.

and mainteiaing date. and completing

4




gi1an

sid reviewing the forras.. Dirsct oo
rents regardlng the burden -estitate.
or sny other mspech of thess roporsing
roquirements 5o the Service Informaa-
sion Collectien Contrp) Officer, MS-222
ABRLSOQ, U.5. Fisk and Whiife Bervice,

Washington, DS 20810, or the Offfce of .

Managermnent and Budget, Papsrworlk
Reduction Project (10I8-0088), “Wash-
iagton, DG 20603, |

63 ¥R 52634, Och. 1, 1908}

Subpart B—Applicafion for, Parmils

8181 Apyplication procedures.

Tho Service may nob issus & permit
for any activity authorizad by this sub-
chapter B unless you bave fed an ap~’
plication under the {ollowing - proce-
dures: . . . .

(&) Forms., Applicatlons must be sub-
raftted -ip writimg. op z Federal Fish
and " Wilditfe Liceose/Permib: Appliea.
tron- (Form 3-200) or &s otiiebwise spa-
cifioeily directed by the Service, X

(0} Forwarding Imytruchens: Applice-
taong for permite S the fullewing ozt~

“wgoribs’ should bs forwerded %o the
1ssuing offtce Indicated below.

[y You may obtain gpplications fw

migratory bird banding permibs (50
CFR £1.22) by writing to: Bird Banding

Loboratory, UBSGS Potoxent Wildlife
Resesral Csnter, 12100 Beeck Forest
Road, Laure), -Maryland 207084037,
Bbmit complesed permit applications
to the samb address.

(% Tou may obbain applications for
damgnated port’ excepiion permits and
importiexpoit. Yoenses (50 CFR 14 by
wriking to the Sgecisl Agent in Charge
(SACY of the Reglon’ In which you re-
side (ves 30 CFR 2.2 or the Service Web
site, hitpwww fwsgoy, for addresdes

end boundaries of the Regions). Submit

compieted permit appilcations to the
gama6 aldress. L.t

¢3) Yow mey obtain spplioations for
Wild Blrd Qonservation ACH paimits (50
CFR 15% mjurious wildie permits (50
CEFR 16) taptive-bred wilditfe registra-
tions {50 CFE 17 permits aushoridng
AUNPOrS, expors, or foreign commerce of
endengered and threatenad species, and
wterstots commerce of pon-native on-
Jangared or threatened spacies (50 CFR
© Py marine mammal permita (50 GFR

18y astl permebs and cersifioated for im-

&3 CFR Ch. 1 (10-1-05 Eeiffon)

pors; export, aud reexport of gpecles '

\lsted under the UComveniion on Inter-

natiogal Teade in Endangersd Species
of Wid Feone snd Flora {CITES) {50

CFR'2Y) from: U.B5. Fish and Widlite

Servics, Division of Management Au-

thority, 4401 M. Fairfax Drive, Room’

700, Aiington, Visglnls 322051610, Sab-

pils completed peraut eppHeations to .
- the maine addresE, | ’

(4) You may vbizin Erdangerad Spe-
cier Ack permit eppicatnons (50 foie)
7y fob aghivities involvioy native en-
dapgersd and thredteped species, in-
dnding moadented vake, scientiflo par-
poses, enhancement, of propagasion or
sarvival (fe. vecovery), aud subante-
ment of survaval by writieg to the Re-
glonal Director (Attention: Brdanpered
Speciss Fermits) of e Region ‘where
the actiwity Is ko bake pldes (ges &0
OFR 22 or the Servive Welr sibe, Atip./

wipt fros.gow, for addresses sud: hound- -

artes of the Regioms) Submit somr
pleted apptications to the same address
(the Roegional office .covering the area
whers . the activity will take place)
Portmt bpplicetions for interatets com-
mares for nepive endangersd and

tnreatensd speciss should be obtained

by writing to the Regiomal Director
{Atteniion: Endangered, Species Paor-
mits) of the Hegion fhat has the lead
for the partacular spenies, yather thuen
the Regron where the sctivity will take
place. Tou can ohbemn jhformation on
the lead Region vid the Bervice's Fn-
dangered Specids Program Web page
¢hitpiendangered. fws.goofunidiife.fitml
by entering vhe comumon of solentific
pame of the lsted spocies fn the Rega-
Iatory Frofile query box. Send. Inber-
state coramerce permit applications for
native, listed speciss to Ehe.same Re-
glomal Office that has the lsad fox that
gpomes. Bndangered Spoctes Ack pennib
appiications for the mpork of aypors of
pative endengered ant threatened spe-
vies may be obtained from the Divislon
of Menagetaent Anthority fo - gocobd~
a.;z,ce vtk paragraph (bX3} of this sec-
tion, ) R .

. 18) Yoo may obtam applications for

baid and golden sagle permuts (50 OFR -

27y and mirratory bird paorongs (50 OFR
71, exoéps for, bowding and marking
pernitts, by weitieg to the Migratory

Bird Permit Program Office in the Re-.

glont fn which you rewids. For mafling

42




4.5, Hsh and Wildiife Serv., Inferior

 addresses for bhe Mizravory Bird Re-
gional Permt Dffices. ses below, 0r-go
tos mt;b:/me{mfts.fwx.govﬂnbpavmitsfadw
dresses iiml. Send complebed - applica-
tion% $0 the sime address. Thé malling
addreyses for the Reglonal Migratory
Bird Fermols Offices pre as follows:
Region 1 (G4, HY, . NV, QR, WA

.5 Fish znd Widiife Service, Mi-

gratory Birdl Permit Office, B1I ¥ B.

T1th Avenue, Portland, OR 972324181,
Ragion 2 (AZ, NM, OK, TXx .5, Pigh

and Willllife Servigs, Migraiory Bifd

Permit Offtes, PO Boz T8, Albu-

quergue, WM §7103: :
Beglon-3 4, 1L, 1N, MY, MO, ML, OH,

Wiy 15.9. Fish end Whdlile Servics,

Migratory Bizd Permit Office, One

¥ederal Drive, Fort Seelllng.  MIN

§571L. L
Rogion 4 (AR, FL, Ga.. KY., DA MS,

NG, 8¢, TN, PR, VIx U.5, Hisk and

Witdlife Service, Migratory Blrd Pur.

mit Ofilcs, P.0O. Doy 49708, Atlanta,

GA 30358, .
Region § (OT, DO DB, MA; MD, ML

WH, NJ, V¥, PA. RL. VA&, VoWV

1.5, Fish and Wiidile Bervics, Mi-

gratory Bird Ferooit Office, F.O Box

74, Eadley, MA WBOSFLHTTE.

Region 6 (00, K8, MT, ND. N, 8D, ot

WYy U8 Fish and Wddlfs Sexvice,
. Migratory Bird Fermit Ofiles, F.O.
. Hoz 25486, DFOC (50120),. Deaver, £O

86225-0485, - L
Reglon 7 (AKx U.8, Fish and wildlife

Service, Migratory Bird Permut Qf

fige (MS-201), 1011 I, Pudor Roed, dn-

chorage, AK 98603,

(¢} Time notice. The Ssrvice will proe-
sss a1l applications s quickly ag pos-
sible. Howsver, we caipob goarenise
sinal action within the time Mmit you
regusst. You should easury bhat applé-
cations for permits for mmaline makn-
mals andor sndangeyed antt threatonsd
species wre yostimarked at least 80 cal-
endayr days prior-t¢ the requested effso-
tiva date. The time we require for proo-
ossing ‘of endengsred and threatened
gpecies fmcidental take perrmts will
vary apcording to the project scope and
sigmiicance of effecty, Submit applica~

tlonz for 1 other permits to e,

isening/reviewlny office aud cushre
they are postmarked at least 60 éal-
endar days prior to she requested effec-

trve date, Our processing time mey be .

jporegsed by the procedural renuirs-

48

§13.11

ments of the Natlonal Esvirommental
Poliey Ack (NEBPA), the Tequirement to
publish & notice in the FEDERAL R~
ISTER requesting B 3(-day public cbm-

. ment pariod. when we- regelve cerbain

sypes of permit spplications, andsor the
time reqpired for sxtensive consplfa-
tlon within the Service, with other
Federsl agonces, andior Bists or for-
eign governmnents, When applicable, we
may Iynire permit applicants to pro-
vide additional inforynption on s pro-
posal and or 1bs environmantal. sffocts

- #6 sy be necessary 1o satlsfynthe pro-.
- cedurei requirements of NEP&.

(d) Fees, (1) Usleds atherwise sLempt-

. ed undar thls subsackion, YO MRSt pay
| the roguired pewmit procussing fee ab

Ehe blime thab you spply for ssuance or
amehdmont. of a permit, You must pay
by oheok or money oyder made payable
to the “U.B. Fish and wialife Seiv-
ice.* The Service wil-not refumd any
applicedion fes - umder any elr-
sumstences if we have procsssed- the
spplioation. Howsver, we may yraturn
the application fee if you withdraw the
appiication Dbefors “we have CRagmti-
cantly processsd it . .

(2} If reguiadions in. this subehapter

pequirs moxe thenm one sype of periodl
. for an activivy sz the perreits are”
iasusd by the samd office, the Isening

office may fssue one consolideted pér-
mit anthorizing the aoflvity In gecord-

ange with §38.5. You may sabsmit 4 sio- -

gla applicatitn in such ceses, provided
that the single spplication conbrins all
the information reguired by .the sepa-
rata applicesions for each permitted
fobtvity. Where move then one pex-
mitted activity ls consolidated Inbe
ons permmb. the lemwng offica will

_charge the highest single fae for the ac~

tivity permitved..

&) Circumstances under which we
wil-not charge o, permut spplicasipn
fon ave as follows: : .

4y We will not chaxge & peYmib -
oabion fee 10 any Federal, tribal, State,

or local government ageney or 1o any .
individual or inssimution ascting on be-

nelf of such agency. Hxeept af other-
wise suthorized or wajved. If you fall to
sihmit evidencs of such status with
your appiication, we. Wil reguirs the
pubmission of a¥l processing {ees prior
o the sooeptance.of the application for
processing..
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. U A% noted In paregraph Qx4 of plication or amendment o0 & current
this gaction. .. parmit. I no fee is tdontifiad under the . .

(11 We may waive the fes on 2 cesg-  Amendment Fog oolumz, this par- o :
byonse hasls Im‘;exbrmrciinary exTONU-  ficular permlb sither DAmNOT he smend- ’
ating stecuznsiaboes provided that the o and & mew application, and’ applics-
ssuing pormit oftice and a Teional OF  gion fes, wonld need to be sebmlibed or
;::msm.nt. Director noproves the Walv~ no fae wil) be charged Tor ampnding the

{4) User fees. The following table iden- permit (please contwot the Jsening of-

ttffes specific faes, for each perIk &p- fice for mrthe.m; @formaaion).
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© Wo will chaxgo & fee for Sub- - §13.12 Cemersl information  require:

stantive amendgnents made to permlis
withiz the time poriod that Theé permit
is still valid. The fes is gemerally hall
the origins} fee sssessed ab the Sime
thel the perpuy ln processed: gee para-
raph (1(8) of thus sentian for the sxack
apount, SUbSEAELIVE srRendments ere
those thab portain Lo -the purpose and
sonditions of the permib and are nob
pursly atminlebrative, Administrative
changes. such as wpdsting name and
address . informostion, ‘ars rocpuired
under 13.28(6), and we wil} not charge »
fee for such amandments, . .

() Hxoopt aw speoificslly noted in
parsgxaph (d)4) of this sectiom, a per-
mly renewsl ls ‘sn fesuancy of -4 new
pormib, and applicents for permib re-

ety on applicationn for permits.
{=) (eneral information raguirad for
all applicatisns, ‘All spplitations muss
contain the fottowlng information:
(13 Applicant's full name, riiling ade
dress, telsphone mumperish ARG,
¢ It the ‘applicast fs an individual,

the date of, birth, helght. weight, balr -

colon, eye golor, 9o, and say bysiness
or. inEiitutional alfiljation of the appli-

cant reletad to the requested permitted

actavibvy; or

{3 IT the applicant s & aorporetion,

frm, pa.rtne::sbip, agsociation, insbibu-
tion, or public or privite agsncy, the
nems end address of the president or
pripoipel wifleer and of the registored

. agent for the zervice of procesy;

newal must pay the appropriste foe-

Lsbed o peragraph [X4) of this sec-
tion.

nons. If we receive an incomplete or

* {mproperly executed applieadion, or if
you 20 nob submis the proper fees, the
gening office wall nodily you of the de-
Helency, If you fail to supply the cor-
rech information complets the appli-
cation or to pay the required fess wibh-
1 45 catendar days of the date of nati
fleaston, we will consider the applica~
won abandonsd., We wilt nok refund any
foes for an abandoned appiication.

170 FR 18517, Apr. 11, 2005}

(o} Abongoned or invontplele app!:'cq—"

'Sty luvolves the bmport or ye-gxportof ©

4b

2y Location where the reguested par-
mibted achivity 8 %o acoulr -or be con-
ductad:

(3) feference to the part(s) and sec-
tigns) of this gubohapter Bias Lsted n
paragraph by of vhus sectlon under
which the appicabion ig made for &
pérmit oxr permitts, sogether with any
afditionsl yustdication, ncluding sup-
porting documentalion #8 requirsd by
the yoferenoced partk(s) aud sectionish

{4} If the raguested pormitted activ-

wildlife or plants from of 0 apy -Jor-
eign country, sdd the sountyy. of orf-
g, or the country of expurt or Le-Bx-
port restriots the takiad, POSI6IELOB.
traasporsation, exportation, ov pale of




§13.21

wildtife or planty, dccumenta,mén s to-
d!c?.z;ea in §i4.52(0) of this suhshapter

B .
(5) Certifioation in the following lan-
gusRa-

£ hgroby certify thab T bave seoaR and &1n fa-

milar with the repulations -consalmed in -
© - Ribie 50, paes 13, of the Code of Pederal Rego

tntions and the other sppiloabla parts In aub-
chapter B of chepver I of sitle 64, Code of
Fedorsl Regulations. zud. 1 forther carity
rhat the (nformeation submitted fa this sppll-

cabion for & pemsib is complobe and sonurabe .

o the best oF My knowledge and bellef, T un-

deraband that any falss statement herels

may subject me 4o suspension of ravoehtlon,

of this permdt and to the arumnine) peoiivies
of 18 1,8.0. 160L

(6)- Degiréd , effsctive date of permit
exceps whete fssuance date fs fized Oy
the pact under which the . parmit 8
{ssued; y s :

(1 Date;

(8} Sigmabure of the spplicent; and . ‘

{8y Sueh other informadion s the B

rector. determings relavent to the pros-,

g¢ssing of the appiloation, including.
Yot nob 1imited to, information on the
environmental effects of the actvity
conslstent with 40 CFR 1806.5 and De-
. pertmental procedurss sb 516 DM 8, Ap-
pandix L3A, - . . '

(by Additional informution required on

permit applicalions, As stated, i para-

_greph (a5} of this sscilon cerbain ad-
attions] information 18 required on ell

- applicaticns, These sdditional peguire-
ments piey be fownd by refering tio the
seotion of this subchapter B glted aftar
the type of parmit for which appliog~
Hon is bereg made; ‘

. Type vf pamt . 1 Sscim
Emponialisn 3l nondasghated bang
SMINE v st n s e e 1433
Detasomibon prévestion .. w| 1432
Econsiie BERUSHIP wvien  simivin vasine ot 1433
raarking of peckAgY o cordbingT
[ LT S 453
IrpotfAQOon fEaRIE u L we e naen o B CE ]
Feltbr enpoet quottss igortavan of ealey -, . [EA21
Inpenong witia Imporaon of SO .. s « 1622
Entiangaratt wikile snd plant porgelss |
| Simianty of OPPRATREDE s weure sirsss b 1wER
Srsntlic, ehbanesnen ol propagation af
survave), incldenio taking locwikiile . 1722
Scanii, prapageion, of surwl for plonts Y]
Eoprovtic’ Rairohin for widild . ousmreaim s
ELopomit horiship for PO aaumre 4+ 17,63
Throstanied widHe and plaat penls
Simileriny of app - . iTs2
Goaoor witife s wm cemaun 1738
Abromt GHigeIorbuyt of mansr -
Gabaral 1ar pBniS « war s s TR

5D CER €h. | (10~1-08 Editlon)

Typs of pmint Betoin ~

Kanna munmale permix
SLphUlE BB o comss sisns e et 1831
Publits SOPIFY ~rms - . ¥B,3¢

1Egreinry bied pormts:
BuarErg oT MARRG 3 3]
Sopnplic colering 25 23
+ TOXRIONNEY o ratorer o O 2t 24
Walbrow fole and dopsas 2125
Sposhd BVIEURIIB e sre ammes mremins et 2778
Spoctl 0N wpms ey e v i et
FOGOON ame e e 2128
Teplof progagetioh psihd 2130
‘Daprrdaboni sonto] o e 4
pormiat

Sciontiflc or sxhbiden n v .23
fndian oHEECIS 158 o PR prkta
Deprudevan conted - . U— 1]
Faloonty PUIRDESS mire  wan hmemr R
‘Tokt of poldon gl ARSI whew cwemn o 2225
Eadangeed Spactus Comvantion LT — . 23,45

(56 FR 1161, Jen, 4, 1974, 20 amended 26 42 FR
lodas, Pob. 20, 1977 42 FR 31317, Tune %4, 1877,
4 FR 54008, Sepu. 17, 1970 41 PR 5908%, ok,

" 12, 19%9; 45 PR 55678, Aug. 25, 195 45 FR 19154,

Hov. 25, 1960; 48 TR 42650, Ao, 24, 199); 48 FR
91607, July 8, 1863 48 ¥E A7300. Proc. 29, 1983;
B FR 29687, Saps 3. 1906 50 PR, etb8. Ock.
51 3586, 54 PR 38247 Sepb. 14, 1969 w R
118, Apr. 11, 5606} . :

 subpart C-Ppert Administration

31321 Issusoce of permits.

! {3} Mo permit may be fagnsd prior o
the recelpt of a written application
thevefor, nmiess & wriihtdn varlabion

from bhe requirements, as anthorized .

by §13.4, 18 nzerted fubo the oifieinl flla

of the Buredu., 4x Oral or wribten rep-

resendation of an employes or agant of

. the Unibed States Goverpmszh, or a8

abtion of such exmployes or arent, ghall

. ot be sonstrued B3 a permil unless i

smeet® the requireraants of a permil 28
detined 1z 50 CFR 10.12.

) Upon receipt of & property exe-
cusen appiicatian for a permis, the Di-
rector sball isgue the appropriate par-
rait wiiess: T :

{1) The ayplicent Bas bean assessed &
clvil panalby or conviettd of any oxipl-
nsl provision of any statute or Togiin-
bion relabing o the activity for which
the spplcabion i filed, if such aggess-
ment or conviction eviddnces & lack of
rogponzibliity. © L

2y The applicant has fmled to dls:
close maberial fnformation required, ov
kg made feize stetements as Lo any

maborial fact, In comnection with his .

application:

46
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(3. The zppllcant has falled to dam-
onstrats a valid justiflcatwon for the
permit sod & showlog of responsibility;

14} The authorimation regquested po-
tentially threatena a witdlife or plant.
popuiation, or - .
" (5) The Director finds through fue-
ther iaguiry or investigaton, ar other-
wisg, thab the applicant is-not quali-
fiad, ’

te} Disquabfymg fogtors. Ay’ gne of
the following will disqualify a person.
frowm, receiving permits -Issued - under
thls part. .

5 A.convicbion, or entry of & plea of
guilty or nolo contenders, for & felony
violatlon of the Iacey Acb, the Migre-
tory Bird Treaty Adt, or the Baid and
Golden Bagle Protection Act gisquali-
fios any suck pergon from receiving or
exercising the privileges of & permit,

unless such disonalifieation has beer

sxprously waived by bhe Director in de-

sponse Yo & written peYivon.

{3} The revocation of & permit for-
- reasons found in §1328 (A} of (add)

disynalifies any sach peraos from re-
ceiving or syercimpg bhe privileges of &
symiiar permit foF & period of five years
from the dabe of the fnal agency dect-
slon on such revooation. S
(%) The failuge vo pay any roguired
foas ov suyessed costs and panaltles,

whether or not, reduced to jndgeinent

Hsquatifies such pevaon rom rocniving

or sxerclsing the privileges of a permit
a8 Tong 28 sueh moBeyy Are owed to the
United States. This requirement shail
not apply to any clvil penalby pres-

antly subject to ndrninistrative o Judi--

cial appeel; provided vhab the pendency
of u vollgcuian action brought by the
Unitad States or its assignees abnll not

copatibube an appeal withun the mean-

ing of this subseciion. o

(41 The fellure to sukimb timely, ac-
curate. or valid reporty 29 requived
may disgusiify such person from re-
coiving or exercinng vhe privileges of a
permit as Jong as the dafipiency exists.

() Usa of supplemental mformotion.
dhe fgsuing offfcar, in making & dstgr-

- mmation under thiz subsection, may

use any information available thab is
relevant o the lssae, This may include
any prior conviction. o en¥ry of & plog
of guilsy or nole contenders, or 253885~
ment of ¢Ivil of epiminal panalty for s
iptation of any Federal or State law

§13.22

oy regulztion govermmng the pearmitied
activiby, Ib. mey alse incinde any pror

‘porinit revocafions o suspensions,. or

any reports of State or lacal offfctals,
he tssuing ofiter shail: consider all
relevant facts or Dnformeagiod avatlable,
and may make Independent inquiry of
Inveéshigation to verlfy jnformetion.or
substanfiate qualifications esserted by
the applieant. . )

(&} Conditions -of wsuance and aceept~
amce, (1) Copdibians of issumnce and ac-
coptonce. Ary permil nusomatiesily -
sovporates within its terms the condi-
tlons and requirements of sgbpart D of
this pach and of any part(s) or sec-
tionis) spsocifically anthorging or gov-
erning the aobivity for which the pey-
it 18 igsned, ag well as any other gon-
dtlons deemned appropriste snd in-
gluded on the face of the pexmis at the
aiscretion of the Dfrector. |

(2. A0y person aocepiing znd holding
& pevmit under this subchapter B -
inowlsdsss the necessiby for elose, vek-
wlabion amgd mowmboring of the per-
mitted aotiviby by the Govermment. By
accepting such permit, the phInitien
consents fo abd shall aliow sntry by
agents or employeos of the Bervics
apox premises where the permitied ac~
tiviny ig-condioted st any repsonable’
hour. Service sgents or eXaPioYess may
enber such premives 1o iospech tlie 1o~
eation;. any books, records, or pernits
required tio ba kept by this supchapler
B and any wildlife or glabs keps
wnder authority of the permit,

() Term of permit. Ynless otherwise
moditled, & pormih ts valld durloe the
period specified on the fk¢e of the per-
mib. Such pericd shall nclude the ef-

- fovtive dabe and the dabe of expiration.

(g) Demwoi, The wsuiny offfcer may
deny # permlt to any applieant who
fails to mest the lssurnce criberia st
forth {n this section of 1 the partis) or

. gection(s) specilicelly govermang the

aokivity Jor shich the permit 18 ‘te-
gnested.

(59 ¥R 1163, Jan, &, 1974, 4y amended ab 42 FR,
077, Jane 24, 197 47 FR 3078k, July 15, 1982
54 FE 32148, Sepv. M4, 198% 70 FR 18019, Apf.
11, 20051 .

51822 Renowal of pexmits. -
(a) Application for renewul. Applicents

. fof repewal of & purmit must sabmit

weitten application st jeset 30 days

a7




51323

prtor bo the expivabion date of the per-
mib. Apsiicants must certify »n the

form required by §13.12(2)5) that all.

gtatements and informetion in  the
orfginal application remaln current
and oorract, unless previously changed
or porcected. I such information 1S RO
longer CUETent oF ooTERCt,. the-applicant’
mush provide-correctad fnformation.

(b Renewal criteng. The Service shalt’
issue & reqewal of & permit if the appll-

cant meets She crizena for ipsuancs in

§19,21(1) and I3 nov dgquelified vnder

§13.21{¢) .

) Continuation of permitted gotiony.
Any peracn holding & valid, TonsWwableé
permlt, Wi has complled with this
sepyion, may confne the dctivities
anthorized Uy the expired permit until
the Service, had acted on such porsoun's
application for renewal; ¢

(@) Dewmgl, The. ipsuing oifice!. may,

4eny renewal of g permit to any appl-

gant who {alls to mset the issusnce ¢ri-
bersx set forth- o §13.21 of fhls parh, or
o the park(s) or section(s) gpecifically
governing the acotivity for which the
regewal 1o vequested. '

{54 FH 98148, Sapt, 14. 19861

$15.93 Amendment of persmitel

a) Permiites's request. Where tic-
pumstapees heve changed s0 fhat & por-
pistes desiyes to bave any condiston of
g permit .modified, such permitter
must seumit & fwil writben justifica-
tiom #nd supporting -informetion in
conformity with this paxt and the pait
under which the permib was igsned,

{p) The Service reserves the right to
gynend any permib for just cause alb any
time duciog b8 Yerm, upen written
finding of necessivy. provided that aay

puoh mmendment of 2 permit fssued

under §17.22(n} ‘through (&) or §37.52(0)
gorough (&) of bhis subchapter shall be
corsigbant with the -reywirements, of
§17.0ZM5. (U apd @8 L or

§IT.3%(h)EY, {o)E) axk (d3(5) of this sub- -

chapter, respeovively, . ¢ 7

10} Change of nome or address. A per-
wittbee 15 not required to cbiain & new
- permib if thexe is a chepge in the legal
tndividudl or bustness nams, or id the
mailing agdregs of the permitles. A
permittes. 15 reguired %o notify &he
tsguing office within 0 ‘calendar 4ays
of such change. This provision does nok
spnthorize axy change m lodebion of the

56 SER Ch. | (10-1-05 Eciltion)

eondoct of bhe permibted activity when
apyroval of the Joeation 18 & qualifyFing
condition of the permuilb,

{6171, 55148, Bopt. 14,1980, o8 ainendsed at 64
FR 9713, June 17, 19881 R

§13.24 Bight of succession by cersain
persons. .

()} Certsinm persdns other Shan the
permabies ave anthorized bo carny on a
permitted activity for the yemdinder of
Ehe term of 8 gurrent permit, provided
they comyply  with the provigions of

paragTaph () of this skotipn. Such per-.

sons sre the following: .
1) The swarviving spouse, child, ex-
escutor, administrabor, or ovher lagal

vepresensative of & decensed permittee; .

or .
(& A receiver of trusies i ARk~
rupbey OF & cpurs degigoated assignee
for the henefis of creditors. o

b} Tn oxder bo qudlify. {or the authop-
fzation provided in this seotlon, the
peraon or persons Gesiring. 10 opatinue
‘the seotivity shall fornish the pdrbut o
tue issuing officer for endorsement
within S0 days from the date the she-

pessor Degins ko CANXY On the activity.
¢y In the case of parmits Issved -

under §17.22(b) through (d) or §IT.82(10)
through (@) of this subchapter A, the
sucoggeor's  authorisation under the

pormis 16 also swhjsct to & deterimina-"

sion by the Servios Bhatt -
‘(1) Mhe successor Ineets ail of the

qualifteations under this part for hold-

{ng o peromity | K
(%) The successpr has pravided ads-

quabs . writhen assurantes that it will

provide sufficient funding for the con-
servabion plan or Agreement and will
lmplement the relevant berins g con-
ditlons of the permit, including any
ontstandlng minimization and misiga-
tion requiremonts: apd -

(%) The swccessor kas provided sich
other information ag the Service deter-
mines is relovant o the processing of
the ragquest.

[P PR 3271, Funs 17, 1985%

$12.95 Transfer of permite and seope
of permit ruthorizatien.

(a) Except as otherwise provided for

i this section. permits issued undsr
this part sre not transferable or eyEign.
~zble.
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() Permits issued urder §17.22(b} or
§17 32(h) of phis sabchapter B mey be
sransferved 1n whvle or fu part through
2 j0mb submission by the permittec
grd bhe proposed transieres Or in the
asse of o deveased permittes. the de-
.ceased permibtee's legal representabive
and the proposed trausferee, provided
the Bervice determines that: N

(13 The proposed transierde meots all
of the gquahfications under this part for
holding a permit]

{3) The proposed fransferge hay pro-~
vided adeqaate writben assurences that
i will provide sufficient funding for
the copssrvaton plan or Agreement
antl will wnplement the relevant terms
and copdisions of the permit, including
any outstanding minimization 4nd
fitgastion reguirernents; and

{8) "Fhe proposed translerse has pro-
vided such obher informasion’ as.the
Bervice geterpines ig relevant to the ™
processing, of the sqbmisslo. .

. {0} In the case of the transfer of 1aads
subjech to &n agresmient and permib
tmsued noder §17.82(e) or (d) o §17.88 ()
or {d) of thig subehapter B, the Service.
will transfer- £he permis %o- Yhe new
ovner if the new pwner dgrees g WIh-
ing to become a party to the coriginal *
agrecment and permib. .

@) Except as otherwise stated on the
face of the permis, pay person who Is
wnder vhe divech contzel of whe per-
mittee, or who is employed by or undsr
condract to the permittes for purpoRes
zushorized by the permit, may carry
ous the ackivity anvhorized by the per-
odke

&) En the case of pevmbs issoed
under §IT.22(W-A) ar §17.3%0-(d43 of
i3 subchapber to-a Btate orlogal gov-
ernmental entily. a persol is under the
atrecy sonbro) of the permittee whexe:

1} The peraon 13 under the junsdic-
tion of the permiattes and the permid
provides thatb gich parson(s) mMay Carry
pub the anthorized activity: or

(21 The person hes bgen issued & per-
mit by the governpental entiby or has
exeonted o written snsvrnument with the
governmengal entity, purspant 0 the
sarms of the lmplementing agreemsnt.

{54 ¥ 32711, Jone 17, 1696, as amended ab 63

. FR. 52576, Sbpt 30, 1990 69 FR: 29082, way A4
20041
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§13.27

§13.'_2§ Discontinnsnce of permit aetiv-
itv. A .
When a pepmiltes, or 4ny successor
to o perrnities as provided for by §13.24,
dleconbinnes ackivibics authorized by a
permit, the permittee ghall within 30
catendar days of the discontinuzpce 1e-
toim the permit to the issuing office bo-
gether with a wrlbben gbatemment sar-
rendering the permit for’ cancellation.
The permit shall be desmed voud ant
cancelled upon ibs recept by - st
isguing -office. No refund of azny fees
paid for isguence of the perrnit or for
fens or conbs associated with
a permitted activity ghail be made
when 2 permib is sursenderedfor dan-
cellabion for any Feayon prior to the e
te ptated Dn the face of the
perroit. -
{51 ¥R 36149, Bept. 18, 1589y

§13.27 Pormit smspension. .

(/) Criterie for suspension, The privi-
leges of exercisipg some of all ol the
permit atthority tay be suspended ab
eny Gite ¥ the permittee is not in
semplanes with the conditlons of tha
perTnil, OF with 'any appiiceble laws oF
regnintions govesming the conduct of
thé petmitted setivity. The fganiag of-
ficer may algo ‘suspsnd ali.or parh of
the privilages ausharlaed by » permib ¥f
the permittee Isils to pRY any fees,
penalties or posts owed o the Goveri-
ment. Sush suspension sball remain in
unbil the lasuing oificer deter-
mines that the permibies has sorvected
the defloisneies.

() Procedure for suspension. {1y Whesn
vhe lssuing officer.beleves vhere are
valld grounds for sugpending s permit
the permitses ghell be nobifisd :b wit-
tug of the proposed suapension by ner-
tified or repistered mail, This notice
chall idensify the permlt to bs sus-
pended, the ressonls) for such suspen-
ns necessary Lo chrrech
tite deficienciss, and inform Eue per-
mittes of the right to object ko the pro-
posed suspension. The Isswing officer
mey amend any notice of saspension &%
any FIme.
{2y Tpon receipt of a police of pro-
posed suspeusion the permittes may
file 2 wrilten objection to the proposed

‘potion. Such objection must e 1B WIlk-

ing, must be filed wivhin 46 cdlendar
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days of the date of the nobice of pro-
poeal, must state the reafons why the
permittes chiechs o the proposed sus-
pongion, and may meluda supporting
dooupentation, ’

(33 A decision on ¥he sulpension shail

be mads within 45 deys afber the end of .
the objection pericd. The lsoning offi--

cor shall notify the permittse in wrib~
ing of the Service's decistch and the
- reasons therefors. The lssuing oificer

ghall alse provide the applicant. with'

the inforgation concerning the right

v pequest Tesonmderation of the decl-

slon uxder §18.20 of this part and the

procedurss for requesting reconsider-.
- abion, B

54 FR 28149, Seps. 14, 19893

§18.28 Fermit revecation.

(6) Criteria for revocation. A permit
may be revoked for any of the fol-
Iywing roasongr.

- (1) The permities
say Federsl or Statestabute or régula~
tion, or sny indian tribal law or rege-
wfon, or sny law of regulation of any
foreign counbry,

ar of the laws Ot regulationd governing,
the permitted notiviky) or

2 Thé-purmitves falls within 60 days
th porrect deficidhetes vhat were the
calEe of a permis suspension; or

(8} The permittes becomes disguali-
Hud vnder §13,21(e) of this part; or,

(4) A change coours I the statosy or
repulstion suthopiziog the permit that
. prohibite the goabipnation of ¢ parmit

japyed by the Sepvies; or - :

%) Except for permifs fsgeod under
§17 2xby - Sthrough (4 or BYLAMDY
tatough {4 of this subchapter, the pop-
niationts) of the widlifs or Pisnt thas
is the subjech of the permab declines o
the .extent that continuation of the
permittad activisy would be debri-
mentel bo maintenancs o pécovery of
the affettod population. ‘

by Procedure for ravncatin;rz. (1) When ~

the lssuing officer belleves there are
vehd grounds for- revoking a pernit,
the permities shall be notified {n wril:
ing of the proposed revogatipn by ver-
Lifiog or registeved mail. This notice
shall idontify the permnib to be reveksd,
the reasonis) for mueh revetation, the
proposed, dlzposiflon of the witdlife, {f
any, and infomm the permiibes of the

willfolly wnlabas' .

which {nvoives a vio-.
latlon of the conditions of the permib:

50 CFR Ch. | (10~1-05 Edittory

sight o oblect to She proposed TRVOsa-
Won. The fssmbg offfcer may . amend
any noties of revocation at any time.

{2y Upon reveipt of & nuties of pro-
posed révoontion the permittoe may
fiio & written objection to the proposed
aation. Sueh oblectien must e in it
fug, muss be.filed within 45 "dalenday
Gays of the date of the notica of pro-
podal, noost state the reasons why e
permithee ohyects bto the proposed rave ’
ctation, and mey elode supportiog
ducumensation, et

(3) A-decision on the revoralion ghall
be made within 45.days afber thi.end of
the ohicotion phriod. The issuing offi-
oo gnall notify the permittee in wWrit
ing of the Serviee's decision andl - the
reasons therafors; topether with the in-
formation congerning the xight to re-
nnest and the procedursy for raquesting
reconsideration. " '
{4y Undless % permitbee files & tizoely
request for reconsilleration, sy wild~
I¥e heid wnder authority of & permit
thetis revoked must be digpoged of m
acoordance - with Instruetions of tho
issuing officer. I & perrpittes fllss 2
timely request for reconsideration of &
proposed revocatlen,’ such permitbes
may retaly possesion of sny wildlife
held unter aushority of the permib
anpt). final disposition of the appesl
Process. !

(54 F'R 38148, Sopt, 14, 1985, a8 nmenided &t 62
Fp s9m, Fime 17, 10983
§13.29. Raview procodures. )

(e} Reguest for reconsideration. ARy
perEOR Ry request reconsideration of

“oy sotion wpdsy this pars if thet person

i one of the following:

(1) An apphcant for & permitk who das
received writhen notice of dehial]

{2} An applicant for renewsl who hey
recelved written notios that & ropewal
{s-dénfed:

(@ A permitive who hes » permHt’
amended, sugpended, or rsvdived, ex-
teps for, those sotions which ars, re-
guired by chengss 1o stRintos oF regn-
lations, or are eInsrgency changes of
Hrpiped ppplicatiility foe which an expi-
ration gdate ls apt withis B0 days of the
permit changs; or

{1} & permittes who bea a parmb
imsired or renewsd but has not been

B0
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granted anthority by the permit bo per-
form 1] retivities reguestad tn the ap-
plicasion, except when the setiviby ro-
guested is one for which there is no
fawd authority to fssue 3 permub,

(b) Mathod of requesting -reconsier-
ifon. Any persen requesting reconsid-
eration of an action wnilsr tAis pord
moust comply with the followwmg o
teria: .

(1) Any reguest for reconmderation
must Yo in writiny, signed by the per-
gon reguesting roconsideration or Ly
the Jezsl representative of that person,

and must be submitted bo thé lsewing

officar. .

(2 The request fop ‘reconsideration

must be received by the issuiig officer
within 46 calendar days of the date of
notifleation. of the declsion for whick

reconsideration Is bemyg reguested.,

{3) The request for reconsideration
shedl state the decision for which re-
copmderation Js heing regussted and
shall state the reasonis) for tha recon-
gidevation, inciuding presenting any
new faformetion or facls pertinent to
the lwsuels) ramsd-by the reguest for
rosonnderation. L

(4) The -vequest for revonsideration
shall confdin a certificefion o sub-

stantially the same form ap bhab pro-

vided by §18.120a)5). I & reguests for re-

" conalfaration does nob confain such’

certificetion, buf ls opherwise Bmely

and spproprizte, it shall bs held and.

the parson subraitbing the reguest shal}

be given-wribben notice of the nsed 0
submils the certifibation withia 15 cal- -

ondsr Qzys., Failurs bo submly oertiil:
ozbion shall resnis In the request helog

‘rejected as Insuffioteny lz form and

content. . .
(6} Inguiry by the Service, The Bervice
may instituse a eperate fnguiry into

* the mabter under constdaration,
@) Petermmation of grond or dentif of

o request for Teconsideration, The isening
officer shall notlly the purigitles ofthe
Servica's dbclsion within 45 days of the
recelpt of he reguest for reconmder-

ation. This potificavion shell be ins

writing, shall state the rossony for the
gsclision, and shall conmtain a descrip-
tiom of the evidenoe which was relled

apon by tue lssumg officeér. The potifi-

cabion shall alse provide informaiion
conterning the right %0 apgeal, the offi-
otnl. to whom an appbel may be ad-

51
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dressed, apd the procedures for making
an appask, , . .

(8} Appeet. A person who Bas received
an adverse decismion followiny subrais-
sloss of a requess for reconsideration
may subIIt & wrltten appeat to the Re-
Zwonal irsctor for the region in which
the lysaing office s located, or to the
Tnrector for offiges which report i
rectly: 5o the Director. An appei) must
b subisisted witiun 45 days, of the drte
of the nokficaticn of the decision oo
the reqliest for raconsijsration,, The
appssi shall state the reasou(s)  and
jasnels) wpon which the sppeal i hased
and may contdin zuy additional evi-
gence or argumsenis Lo enpport the ap-
paal,

“TW) Deciswn on appedt. 1) Before a de-

alsion is made.comoeraing the'appeal
the apgellant mey presént oral arEu-

- meents befors the Reghlonal Directer or

vhe Director, as appropriste, if suekh of-

ficial” mbges. oral argumenti Are et~ .,

psgary bo olayify issues raised in the
written rocokd, :

() The Bervice shall notify the appil-
tant in wriblng of st deoiston within 45
ealondar days of reesipt of the appeal,

unlese extended fof good cause and the.

sppellant notifled of the extension.

@y "The decision of the Régional Di-
renbor or the Director shall constifute
e fnal administrative deciston of the
Deparbment of the Intarlor.

{54 FR 559, Sept. 14. 1958)

Subpart De-Conditions

§13.41 . Homane conditiong. -

Any lve wildlife possessed under 2
pormit must be mzintrined under hu-
mane and healvhiul conditions.

(5% FR 38159, Sept. 14, 1065}

§15.42 Permits are specifie, |
The aathorzatons on tho face of a

permit thabt set forsh spemifio Gimes, |

dates, places, methods of takmy or, car-
rymg ' out the permtied Actxvities.
mumbers and kipds of widlife or
plants. lotation of activity, and aszooi~

stod notivibies that anist be carzied -

out; describe certain aircumecribed
transactions: or othezwise allow & spe-
cifically Hinised matter, ave 4o ba
strictly Interpreted and will not be in-
terproted to permit shmilar or ralabod
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(mathers outside the scope of strict con-

struciion, )

[90 ¥R, 1635, Apr 1L, 2008)

51343 Alteration of pereils, .
Permibs shall aob be nlfored, erased,

or mhutlated, zud suy permib whiok *

aas been adtersd, erased, or mublated
shall immediately beoome invaild, Un-
legs speciffeally pormirted on tvhe face
thereof, 4o pormit shall ba copiad, nor
shall any sopy of & permit issued por:
suent to. this subchapter B be dis-
plaved, ofisred for inspection, or vther-
wizo wged for any oificial ymrpose for
which Fhe permik Was ispued,

$18.44 Display of pormit.

Any permit fssusd -unda;: t;ms' part’

ghall be Sisplayed for taspeetion wpon
raquest (o the Dirsetor o nds agent, or
%o any oiher persen relying vpon ite
existence.

§124% Filing of reports. .
Permitters may bé raguired W file
reparts ol the activibies copduoctgd
urder the permsit. Any sueh, reporyy
shatl:bo flied not later than Mumreh 31
foy the precéding ualendar year ending
Deceraber 81, or awy pogiion vhereof
during which a perall was in force, un-
1ess the regwations of this anbehanier
% or tHe provielons of the permit set
forvh obher reporting regulrements,

1346 Matnfenance of resords.

From e dabe of fsrwance of tha per-

mit, the perroitiee shnell maintain coba-
plete antd accurate records of auy ek
ing, possessiod, trepsporiation. sele,
purchage, barier. exhortation, or im-
‘portation of plants obkained from the
wild fexoiuding sesds) or wildise pursa-
ans to sdoh. permit. Such records shell
be kept currenb snd shall includeg
names and addresdes of porsens with

whoft any plant obteihed frowm the wild.

(oveluding sebds) or witdlife has been
purchassd, sold, bartered, ot obherwise
transforred, aod she date of such trans-
action, and such other information as
may be roquived or appopriste. Such
records shell be legivly written or re-
producible in Boglish and shall Te

50 CFR Ch. | (10-1-08 Edifion)

maintained for five years frbin the date
of sxpiration of the permit.

[#9 FE. 1161, Jaxn, 4, 1974, 85 amended 2% 4% FR
o877, Jane 4, 1977: 51 FR 28150, Sept 1, 1980)

§1847 Insphetion voguirément.

Any person holding a-perot woder
this suhchapter B shail ailow the D4~
rector's agent to enyer hlg premises at
gny reasonmabie howr to inspect any

wildiife or plant beld or o inspect, |

sudit, or copy suy periniby, books, or
records required o be Kept wy regula~
biops of this subchapter B. .

130 FR, 1161, Josi. & 1974, ae enendad at 42 FR

8T ene B 10T

578.48 Oomphance with eonditions of
permit . L
Any person holding & permib under
subukapber B and any persod acting
wpder anthority of sueh permit st
compiy wish ail conditions of the por-
mit and with all applliosble laws and
reguletlons governing he permubted
antivity. : .

(55 TR 38150, Sopv. 14, 10872

§13.:i~9' Suprender of permity |
Any person holding o permis under

subchapter B shall surrender such per- -
mit Lo the lesiving officer upon notifi- .
. ohblon thet the perrsit has boen sus-

pended or rvoked by the Bervice, aod
31} appeal procedures have been ex-
hpusted. ’ . :

igh PR 35160, Sopt. 14, 1906}
§18.50, Acceptaice of Lzhitity.

Txcept a3 otherwisn Hmited In thé
oase of pPertails apserzbed in §18.25(a),

- any person kolding & permit undexr this

subghapter B assumos 211 Habiliny and
respoppibility for the conduch ol any
aobivity contincted unfier the suthority
of sugh permdt.

(o4 Pt 32724, June 17, 16090

 PART 14—IMPORTATION, EXPOR-

TATION, AND IRANSPORTATION
OF WILDLIFE

. Subiper A-Intoddcfion

See.
M1 Purpose of segalitibng
1495 Scops of repulations.
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56568 FR 59177, November I8, 1454
56459 F'R, 60550 Woverber 25 1954
56555 R £2854: December 96, 1994,

567~-59 SRt $462%: December 15, 1584,

E0-~B0 FR 511 January 3, 1985,
57250 FR 8562; Jenuary 18, 1965,
576—60 TR 6684; Februaxy 3, 1995,
519~60 FR 12486; Merch 7, 1985,
881—4) FR 10897; darch 16, 1096
58461 R 35058 June i3, 1536
58561 ¥R 41023 Augoat Y, 1996
38761 PR 43380; s ugust 51, 1995,
59981 PR 52384; Octobax 7, 1996
58061 ¥R 630EB; Cebobor 10, 1998,
BGLw41 F'R, 51197 Gotober 10, 1596,
£92~6LFR 53124; Cotgber LD, 1906,
50251 BR 53130; Oekover 10, 1396
594-—B1, R §3187; Ootdber 10,1036,
55551 R 53152; Gétober 10, 1985,
59651 FIR 54351 Qovober 18, 1955,
63681 IR 67497; PDecember 23, 1995,
G062 FR 839 Janurry 6, 1971,
80182 FR 1657; donuesy 10, 199%
342 FR 16847 Jaavary 13. 1897,
BO06—4% FR 4183; Joxmary 29, 1807
B—45 BF, 556E; Fabruary 6. 1037,

" EEle-bE AR 145510 DEareh 26, 1957,
51662 PR 8174B; dune EL 1957
51952 BB 5337 June 18,1697
2053 PR 38373, June 19, 1557
52367 FR 40918 July 33, 1097
§93--62 ¥R 42707 August 8, 1687,
B25—-52 ¥R 34807 Osbober 22, 1997
82762 IR 51925, Moveriber 20, 1957
43563 ¥R 19040; April 22, 19E8.
080--63 FR 28116: Angusy 2. 1908,
§21-~63 FH, 44594; August 20, 1998
£13—63 FR 49034; Septemiber 16, 1208,
844-+63 R 4002); September 14,1838,
${7-~83 FR §3616; Datohok 6, 1998,
§481—62 FR 5y October 13, 1998,
£49--83 FR $4568: October 13, 1998,
85083 R 54884; October 13, 1598,
§62-82 PR, 592442 Movember 3, 1408,
85754 BB 18220 Mareh 17, 1899,
a61~-6d R 24612, Moy 26, 1993
58064 TR 268408 Mey 26,1909,
4554 FR.2858%; Mey 28,1989
6f6--B4 ER, 489838; Septombox 3, 1663
85784 FR BHSE0; October 50,1953,
§Eb—54 FR 5665t Qetober 20, 1999,

61154 R 63752 Novernbor 28, 1568,

47284 PRt §9203: Devember 10, 1988,

§13—54 I 71807, Deveinber 23, 1999,

67065 FR SB75: Japuary 25. 2009
7955 TR 8806; January 75, 2000,
B3I-LEG WRL 4162 Tanuary 4. 2000
88345 TR £215; February 3, 2000,
§B4—&5 F'R 6338; Fabruery 9. 2000
§85~65 FR TI54 Febroary 16, 200D
8Rd--85 FR 14887 arch 20, 2000
E90—85 FR 14008 Maxch 20. 2000,
4b1—65 PR 14897; March 0, 2000
T4~—85 FR. 62510 Dotabby 18, 2000,
10858 FR 27908; May 21, 2001,
71366 FR 49667 Septembey 28, 2001,
11886 FR 51805: Ocbaber 18. 2001
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g7 PR 15603 Jenonry 14, 2002, -
1ot—§7 FR $125; Januasy 13, 2002,
224 FR 65257 Pebruary &, 2002
%2567 FR 13448; March 14, 2003,
%2157 PR 49300z Sy 2. 2062,
%3867 PR 680106: Trovamier 7, 2002,
73668 F 369867 Anril ¥, 7002
985288 F R 53344; Qutober 15, 2008,
14%—59 FR 18506, Aprl 8, 2004

EDITOSIAL HOTs, 1. For FEDERAL REDIBTER

eftationg affeoting the table i FI7.A2(0), ee

the lsting above,

BOrroRIAL Noh 3 For FEDIRAL REGISTER
cttations effeching §17.12, see the Liat of OFE

. Soptions Affented, whicl appesrs in the

Finding AXd8 ssetion of Ghs Iriated volume
and on GPO Aceass.

Subpart C—Endongered Wildife

§17.21 Prohibitions.

(&) Except as provided ln sabpart A of
this part, or under permits lssued por-
suanb to §IT.22 or §17.33; It ls unlawiul

for any pewson, sabject to Lhe jurisdice

thon of the Unrted States bo commis, 10
attompt bo commlt, to solicelt another
to cominit or %0 cduse o .he com-
mitved, any ol the acte described in
peragraphi (0 through () of this ast-
tion in regerd to any enfengered wild~
Hie. . .

(b} fmport or export. Tk ks undawind to
import or to expord any ehdaugorsd
wildlife, Any shipigent i weislt
fhrough the Untied States 18 an mpor-
tation and sn exportasion, whelber or
nob it has ontered the country fr cus-
taTs PRIPOseS, s

e} Take. (1) It ig unlawiul $o take ene
dahgered wildiife withis the Unitad
Stades, within the territorial sea of the

Onfted States, or upos the hlgh seds.’

The high seas shall be all waters see~
wars, of. the territorial ses of the
United States, except waters offfclally
vacopmzed by the Unilted States as the
werritoria) sess of anctheld country,
woder international law, .
@) Notwithstasding parsgrapk (£)(1)
of this sschiom, any person may tals
enfangered wildlie in dsfense of his
own life or the ves of others, - ..
(3} Notwithetendleg paragrapk fe)i)
of this seotion, any employse. or sgend
af the Servige, any othier Federsl land
management agenoy, the National Ms-
rine Fitherlos Service, or & State cone
servabion agency. who s designated by
ms asgency Ior sueh purposes., may.

B4
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tirmited baling, and an irapoyt permait is
i{ssued under §17.2%

{v} Any permement axporhs of suoh
speuiyaens mest thd requirements of
paragraph (@)($) of shus seabion; dod

(vi) Bsch person claiming the henelit
of the excspblon in perpgraph (§3(1) of
this sectlon wmnst rmaintain sccurate
written records of activibies, including
pirths, deaths atd transfers of speci-
mens, and make those records goces-
sible to Service agenbd for inspéction

pt reascpable hours ss seb forth, Im |

§§13.46 and 3847,

@) U.8, captwe-bred scomier-torned
orye, addiz, and deme garelle. Wobwithy
stzaiing pacagraphy (), ok (6} and ¢
of this $ection, sny persod swbisch to
the fjurtsdiotion -of the Upited States
may tale: export or re-import, deliver,
vepeive; oarry, transpert or ship in
inberstate or forelzm eemmerce, in the
conrse of & commercisl ackivisy; or €l
o, offer for sale in mberstate af fordign
eoppmeres live wiidiife, including em-~
bryos and gaiuebes, and aport-huntac
trophies of soumitarthorned oryx (Dryz
dammahy, addax (Adder nesomaculates),
and dama gasells (Guzelle dawha} pro-
vided: . o

(13, The parpose of such aetivity Js as.
sopigted with the management or
teansfor of live wildlife, ineluding erm-
bryos and gamates, or sport huniing iz
a manner that contributes 10 increai~
ing or sustaining captive nurmbers or o
potential refntrodncbion $o range cous-
fries: ' > .

(2) The spesimon. was captive-bred, in
accordence with §I73. .within the
United Blates ; e

3 A1l Hve apeoimens of thatb species
neld by the capiive-breeding operalicy
sre mendged 1 8 manner thal preventy
hybridization of she speales:or sih-
apecles. . .

14} AN Uve spschmens of that species
heid by the captive-biseding apsratinm
are magawed in & rmanmer theb main-
raing genebic diveraity. ,

5y any oxpars ol or foraign com-
meres in 2 speolmen meets the reguire-~
monts of paragraph {g)4) of this sée’
tion, as well a8 parts 18, 4. and 25 of
this chapter:

(6) Baoh spectmen to be re-lmported

15 unigoely ldentified by o Tattoo or
other maaps that is veported om bhe

80 CER Ch, 1 (18-1-06 Ecfion

documentation reguwired under para~
graph (b)(6) of bhis section: and |

£y Bach porseu cluming the Lenefls
of the exceptlon of this paragwaph (b
must mplatam  acowrabe wribben
‘yogords of achivitfes, including biztbs,
deaths, and transters of specimens, and
make thope records sgcessible o Serv-
joe officiale for anspection &t resson-
ale hours set forth In $313.48 nnd 18.47
of thiy chapter. . .
(8) "The sport-hunted frophy congists
of.raw br bauned pEYts. suth as bones,

hatr, head, hide, hooves, horng, meab,
“gkull, rug, Setidermied hewdl, shoulder, -

or ful) body rmeunt. of & spegimen thak

“was baken by the Ruaker during 2 spueh
humt for peraonal use, 16 does nob ine
siude arbicles woade ~Irom. & trophy.
such as worked,  manutfactured,. or
hapdiorafs ftems for uae a5 slothing,
curios, oruamentetion, lewelry, or
other uhilitarian iberns for commercial
PUXROSSE. © :

(40-FR 44415, Sept. 25, 1975, ag nrmended ab 40
¥m. 55000, o, I8, 1978 41 FR 19238, May M,
1978; 44 DHE 31580, May 81, 107% 43 FR GHNT,
Sept. 17, 1975; 55 FR 68525, Dz, 21, 1603; 63 TR
55580, Gept. 11, 100, £8 FR 299, Jan. 98, 2003
68 FR G118, Oob. 27, $h03; 16 FR 52318, Sept.2,
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§17.25 Permity for sdentific purposes,
enhantemant of propagation or sty
vival, o for ineddental taking.. .

Upon receipt of » complete applica~
tion, the Director may issue 2 permit
suthoriziae any ackiviby othorwise pro-
nivited by §1T.%1, in accordance with

The isruznos exiteria’of this seotlon, for

scientific purposss, for gphancing the

. propagation or survivel, e for the et

dental taking of sndangered wildlife.
Surh parmibs wisy authorize & slagle
transaction, & sered of trapsactions, o
= mumber.of achivities over a specifle
period of Hme. (See §17.3% for permits
for threatensd spscien) The Dirscior
gha)i publisk potics In the FEDERAL
REGISTER of eathl spplicntion for & per«
mit that 18 made unfer thiz section,
BEach uotice sball invite the submisgion
from intevested pariies, within 80 days
after the date of the notice, of written
data, views, or axguments wibth respect
to the sppleabion. The 30-Jay period
mey he waived by fhe Director ko en
gmergency albuation where the lifs or

. health of sn endangersd animal is

BB
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threatened and .no reasonable alter-’

pative 15 available to fie appiicant.
Nebics of any such waiver shall e pub-
lished 1n the PEDERAL REGISTER within

10 daye followiny issuance of the por-

mib. .

Ly Application requrements for per-
mits for scientific purboses or for the en-
hancement of propugalion or survivel. A

person, wishing to get a permit for an.

activity probibited by §17.91 submits

an appliication for activities inder this’

paragrapd. The Dervige provides Form
3200 for'the application: to whick all of
the following must be attained:

(5 The ¢ommen axnd soientific names
- of the species songht to the oovered by,
the porroil; as well ay the number, Rge,
and sex of such spacies, and the actlv-
ity sooghi vo be suthorized (such ag
teking, exportiog, selling interatote
COmMM.ELoR); . -

(i) A statement as to whether, a% the

time of apptcation, the wildlife songht

%o be soversd by the permit (A} I8 still

in the wild. (B) has elready been re-
moved from the wild, or {C) was bormn iz
cepbiviby: | ' .

(1113, A respme of the appHeant’s al-
tevopts bo obtain the wildilfs sought to
bo coversd by the permib in o monger
which would not cause the death or re-
meoval from the wild of sach wildHfe: ’

. Gy I the wikilife sought to be coy-
ared by the permit hog alrerdy been ré-
mgved fom the wild, the, country snd
plage’ whore such removel soonrred;. if
the wildlife goughs to be sovered by the
_pormit was bors in capbivity, the coun-
try sod plage where such wildlife was
foletatd - :

{v) 4 compiets desoription end ad-

arsss of the iwstivution or other facil-
ity where vhe wildlife sought to be sov-
ered by the permit will be used, @~
played, ox maintained;

i) B the applicant secks to bave

ve wildife coversd by the permit, 2 ’

apmpists desoription, metnding photo-
graphs or dlagrams, of the facilities to
hongs andfor ears £or the wildltfe and &
pesame of the experisnce of those por-
son who will be cering for Sho wildlife;

fvily A full statement of the ressons
why he appilcant s justifled in ob«

teining & persts including the detalls

" of the activities sought to be subhor-
1zed by the permits ’

ag
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{wiity ¥ the appliortion is for the pur-
pose of ephancyment of propagation, &
statement of the eppicant's wilhng-
ness bo_ particlpats 6 & éoaperative
breeding program and to malntala or
contribute data to a studbooks ¢

%y Jssuamee oviteria. Upon recelving

an eppestion compleyed in sucordanes
with paragragh (aX(1) of this section,
the Divestar Wi dectie whether or nok
a pertnit should De fssubd. m makidg
this decizlon, the Director shadl con-
sider, tu addisfon to the general ord-
Soris 4 § 18210} of bhis subchapter. the
olowipg factors * '

¢} Whother the purpose for which the .

permit is reguired is adeguate o Jus-
Wiy romoving {rom the wild or yber-
wiqs changing the status-of the wildlife
sough’ to be covered by the parmits -
(i1} The’ probable direct and tndirect
pifech whioh issning the permib wrould
have ou the wild popuiations of the
wildlife songht 50 be codered.by the
pormit; . . 4
(i) Whethdr the permib, if jgaued,
would In sny way, dirsodly or lndl-
rootly, confict with aay loown pro.
grarm inbended Yo subangs the survival
probabilities of the popdiation from
which tha wildlife songht to bs aovered
by the permit wes or:wonid be e~
moeved; : ) , '
(tv). Whether the purpese for whish
the prrab is required would be Hkely
4o reditob the threst of yxtitotion fac
ing the species of wildiife sought o ba
soveret, by the permily -
) The opiniony ox views of acientists
or-pilier: Persons or orgexirakicns hev.

. ing expersise conecerniny the wildlifs or

other makters. germane o the applica-
tioz; and
(viy Wasther the axporiise, facilities,

. or other resources avalisbie to the sp

sieent eppsar adeguate o sheeessinily
aoconiplish the abjectives stated tn ¥he
appilication. .
{3y permit conditions. In addition to
the general conditions set forth i parh
13 of this .subchapber, every parmit
tesued onder, this paragraph shall be
stbject to the specidl oondition fhelb
the esenpe of living wildlile covered by
the permit shail be immediately ro-
ported to the Service office desiganthd
fn the parmit; ’ )

4y Duration of permts, 'The duration
of parmits ixped under this paragTaph
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shail be gesignated on the face of the
petnib, .

(O} Application requ:;'ernentg Jor par-’

mits for mcidental toking. & person wish-
ing to got a permlt for an activiky pro-
hibited by §17.21(c) submits an applica.-
tion for zctivibies under bhis peva-
grapn. The Servids provides Form 3-200
for the applicabtion e which a1l of the
following maat be attached: - .

¢y A vompletd description of the o~
sivity ghught to be pubhorizeds;, .

{11} The common'and scientiflc names
of the species soughtb to be coversd by
the permtt, as well as tha nember, 289,
and séx of such species, if Known:

ﬂ(m} A conservation plax that spech-

(13 . N t
(A) The tmpact that will likely reguli
from stch taking; ) .

(B) What steps bhe applicant will
take to ionitor. minimize, and wmitl-
gate wueh impects, the funding that
will be avaflable bo implement such
s&eps, abd the prosedures to be. used to
dee) with unioressen ciroumstiances;

) Whet alternasive actions to-such
taliiog the spplicant considered and
the ressons why such alteroebives are
- pog proposed ¥ be ubliized; axd .

(1) Such pther measures $hat the Di-
rector may reguire as belng necessary
or appropriste for pRIposes of the plang

(2) Issunmea oriteria. {i) Upon recelving
an applicatlion coldplessd in agcordencs
with paragraph (OR1).of this section,
the Director will debidle whether or nob
a permit showld be lssued, The Direclpr
shall congider tha géneral isyuance ofi-
teria in §13.210) of this subchapher, e8-
cept for §13.21(h)4), and shall lsene the
permit 1f be or she finds $hat:

{A} The takipg wiil be incidental:

() The applioant will, to the max-
Imarn extens practicabla, mimmize apd
mitigate the impuets of such takings

{C} The applicant will snstre thab
adoguate funding for the consexvabion
plan sad procedares to deal with uk-
foresebn oiroumstances will be 'pro-
vided: J

- 1) The teking will not appraciably
rednce this likelthood of the surwvival
and recovery of the species in the wild:

{E) The mensures, if any, regured
woder paragraph (DALHWEN of this
seohion will be met: and

50 CFR Ch. | {10-1-08 Ecifiom

(F) He or she has recalvad such other -

assurances as he or She may reguire
that the plan will be xnplemented. |

{11 In makiog his or her deeision, the.

pirector shall also consider the anticl-
pated dorabioh and geographic scope of
the applicdnt's planned activities, in-
clading bhe. emiount of listed species

habites that is involved and the degree’

te ehich Nsbed species snd tdelr haby
tatz awe nifectsd. o .
C {3y Penmit condifions. ln addition to
the georal condittons et forth in park
12 of khis subchapber, every- permib
issned nnder this paregraphk shell con-
tain such berms aod condiblons as the
Director deems Rnacessary or apDLhw
priate to carry oub the purposes of the

permit and the conservabion plan e

oluding, but not Lmited o, ntonjboring -

and . reporting requirements’ deemed
necessary.  for -debermining  whether
such terme and conditlons axe belng
cornpliéd with. The Direcsor shall rely.
wpon exisbing roporting raguirements
to the maximum extent practicadle,

(8 puration of permits. The duration

‘of permike isaued wnder this paregraph

ehell ks suificlent to provige adegpate .

. apsurances to the permities to copimit

fynding necessary U thie zotivitios au~
thorized by Lhe pormit, imcludiag con-
gepryation nosivities .and land use re-
atrickiods, In determining the duration

.of & perznib, the Director shall comsiter

the duration of the planned sctivities,

a5 weil a8 the possible positive sud neg-

- atbve effocts assoulated with permlts of .

£he proposed duratics on listed specles,
inoluding the extent t¢ which the ¢ou-
gervabion plan will enhadice the habibat
of Hstod specles and hicrease the long-
torm survivability of such spactes.

(8 Assurances provided 1o permitiee i

case of changed or ‘waforeseen oir-.

-sumstances.. The sssurapces o this

paragraph (9)(5) apply only o -inci-
dembal baks permity jsaned in accord-
ance with parsiraph (B){2) of this sec-

tion where the comservabion plan is’

being properly troplemented. and apply
only with respest to apecies adsquaiely
coversd by the oopservation ylan,
Thess sssurances sennot be provided to
Federal agencies. This rule does aolb
apply to iocidantsl take permits isened

. pracr to March 25, 1998. The ASHUrAALeE

20

provided m incidental bake permits
Isshed prior to Merch 25, 1988 remsaln in
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offect, and thoss peimits wiil not be re"

vised s & resoit of this rilemaking.

(1) Ghanped crrowmstonces provded Jor
w the plan. If additional conservatiosn
and mmitigation rmeasures are deetned
negessary to respond 'bo chenged, ofe-

. gumstances and were provided for in

the plan's gperabipg conservabion pro-

- groom, the permmites will implemment

the raeasures specified 1u the plan.

(11) Chonges crenmsieness ot promded |

for . the plon, I additional conserva-
won and mitlgablon msssures . ave
deemed necemsary Lo ysspond 0
changed ciroumatances and such meas-
nres were mot providad for in the plan's
pperating conserveiion prograii,, the
Diractor will not require aNy conserva.
bion and mitigation measures in add-
tion bo these providad for in the plan

- withokt the consens of the parmitbse,

provided the plan i3 belng properiy fm-

plementad. :

) Unforesesn tiroumstances. (A) 1o
negotiating vuforgseon ofrdumsiances.

the Diractor will not require the com-

micment of additionsl tand, wates, o7’

financial compensasion or addibiopal

restrictions on the uss of Jand, waber,

of othed niturzl resources bayond the
ievel oSherwise agreed npon for thd spe-
cles covered by the conservebion plan
without the consens of the permithes,
(B) I additionzl conservasion and
thitigation memstres are deswed wec-
essary 50 respond %o unforeseen oir-

. cumstances. the Pivector may regitire

additioral measures of Fhe permiibas
where the congervation plan is belog
properly implemented, bul only if such
mensures, are Hinited o, modifications
within consbrved habitat areds, if any,
or to the conservabion plan's operating
conservation program for the aflected

species, and medntedn the originel

perms of the conservasion plen to the
pyaxigoaen, extent possible Additionmal
consarvetion snd mitigation messurés
will not Involve the commitiaent of ad-
ditional land, water or iinanvigsd com-
persation or additfonsl restrictions on
tha use of land, water or other natural
resnuyoes otherwae available for devel-
opment or 1se under the orginal berms
of the somservabion plan without the
sonsent of the permittes.

() "Phe Davactor will have the burden
of damonptrasing thab unforaseen air-
ctmstances extet, using the best sei-
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antifte end commercial data available.
These findings must ba clearly doct
mented aud based upon reliable tech-

pieal information regarding tha status

and babitat reguiremdents of the af

feoted species, The Divechor will cen-

sidor, but not be Hpiited to. the fol-.

lowing fagtora:

(1) Sige of the currend rangs of the af--

fected spacies; B

{2y Percentage Of raugh adversely af
fected by the consarvation Pl .

(3) Percefitage of range counserved by
the conservation plam;

) Ecologiesl Sigmileance of thrt
portion of thie Tapge affécted by, the
conservation plan: o .

& bevel of knowledge about the af-

facted spécies and the degree.of gpaoi-’

fleity of the species’ comservation pro-
grats under bhe conservahon plam; and

{8) Whether failure to adopt. addl-
tionsal conservatbion rusasures would ap-

_preciably reduce the Hkelihood of sur-

wival and recovery of the affected spé-
cies iz the wild. .o

{63 Nothing in this rule will be oou-
strued to Jimis or copstrain the Direc
sor, oy Fedorsl, Stave, jooal, or Tribal

guvernment agency, or & private enbi~ -

by, Tom taldng additional sotions ab
its own expense to.protect of conserve

& species jnciided in & condervabion -

plan. . L

(1 Disgentinyance of permit ooty
Netwithstanding  the provisions  of
§13.26 or this sohchepber, a permittes
nofer this peragraph (b)) vemalns re-
spensivle for any outsianding mind-
mization. and mitigaiion measures re-
qured under the terms of the permit
for taks that voours prioy $o surrapder
of, the pormib and such minzmizabion
snd mitigation measures 63 may e re-
guirsd pursvant to thne termination
provisions of an implementing agres-
ment, habitet copservation plag, or
porrnit even afber surrendsring the per-
it to the Service pireuent to §15.28 of
this subohepter. The permis shall bs
desmsd tenceled only upon & deter-
mnation by the Service that such

manimization and milization Weagures.

have heen 'fmplemented. Hpon “sur-
render of tie permit, no {orther take

-ghall ba authorized under the terms of

the surrendersd permit,
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(8) Criefia for revocation. A permit
tsswed ander paregrsph (b) of This s8¢
tion may nob Ye revoked for anY reason.

except thoge sef forth-in §12,28(a)1)

tarongh (4) of this subchapter o vrleas
conkinuation of the permibbed activity

woutd hs inconsistent wisk the orl-

terion. set forih i 16 - UBC
CIESMa)2NBIv) sud the inconsistency
bag not been remedisd. :
[e)(1) Applicntion requirgmenty jor per-
mita for the enhoncement of surmval.
through Safe Harbor Agreemenis. The ag-
plicent must submit an apptiontion fov
& permiy under thig peragraph (o) Lo
the appropitate Regional Pirector, U.B.

50 CFR Ch. | (10-1-06 Edition)

wise complies with the Bale ‘Harhor
policy avaliable from the Service;

(i1 The probabls direct and indirect
effects of any authorized take will hot
appreciably reduce the Hkelihood of
survivel and recovery in che wild of
any 1isved speciesy ' .

(ivy Implementation of 5he terms of
tne Sals Farbor Agregment I con-
siatens with applicabls Faderal, State.
ard Tribal Iaws and regations i

v} Implementatipn of the terms of
tno Safe Harbor Agrecment Wil nob be
in sonflict with sny vogolag conserva-
tisn or recovery progiams for listed,

-gpecies coversd by the permnil; and

Pisk and Wildlife Service, for the -Be-

gaon where the appilcant resides or
. whege the proposed hetivity ia to. ool

"{for. sppropriate addresses, 384 80 OFR
10,23, i the applicadt wishes to epgage
in any actlvity prouthited by §17.23.
The applicant must submit an afficiat
dervice application form (3-P00.55) that
_ mecindes the foliowing information: /

(3) The coumiron and sclentiflc names
of thg lsbed Speeles fop which the ap-
pllcant regnests jncidental vaks an-
thorization, = . T .

(1iy A description, of how inmdentad
taie of the listed species pursuent Lo
the Safe Herbor Agreement ia likely o
acour, both as = resuly of managoment
sotivities sud as & vesult of the Toburn
70 baseline; and Co .

{141y A Sale Harbor Agreement that
comulipe with the reqmpements of the
Safe Harbor policy. availadle from tha
Sarvies. :

2y Issuonce criteria. Upon yvecefring
an applicasion complebed ik acaordanesa
with paragraph {oXI) of this.section.

the Difector will decide whether or not’

L

(vi)-Thi applicant has shown capa-

bidity for snd. commibipent vo iraple-
menting all of the terms of the Sale
Harhor Agreamens. :
. {3} Parmit conditzons, "1 addision to
any applicable geperal’ permiy condi-
tlons et forth in.past 13 of this mab-
ahaphay, overy permit issued undor thiy
paragzapn (o) ls subjegt &e she- fol-
towing speclal comditions:

(5} A requirement for ke partiet-
pRiing Properyy owner o notify tao
Service of any trapsfor of lands subjeot
to o Safe Harbor Agresmenti :

- (i) When appropriste, & reguirement -

.for the permibtes to give the Bervice

vo tmsuw 8 permit. The Dlrector shall -

consider the general issnance oriterla

i §12.21%) of thls subebapber, srcedt
for 513214V, apd may jssus the per-

mit if he or she finds

{iy. The take will ba incidental to pa

otherwise Tawiul achivity and will be in
accordance with bhe terms of the Safo
Harbor Agreenent;

(i) 'The implementation. of tae Setms
of the Safe Harbor Apreement {8 rea-
sopably expsoted tic provide g net con-
servebion bensfib to the aifetted Hsted
spacies by contribiting bo the recovery
of Histed gppoIes included ia vhe permil.
_snd the Safe Havbor Agreement other-
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roasonabls advande notice {generally
st least 80 days) of When he or she ox-
pacts L0 jpcidentally take eny Hstsd

spacics coversd under the poarmit, Sueh -

notifioatioe. will provide the Bervice
with an opportunity. to relocabe ad-
feated Individnals of the species. i pos-
sible and approprate; and

i Any addibfonal requirements or

conditions . the Director deams neg-
ussary or appropriate ko carry -oat the

purposes of vhe permilt amd the Bale
Harbor Agresmenb.,

), Permit effective dale. Permiis
topued ander tus paragraph (o) hecoms

effactive the gay of lasuance for spucies. -
covered by the Safs Harbor Agreement.,

(5% Asswrances provided to permriter. ()

The ssEUrances in paragraph {ex by (3) -

of thes seobion (oX5) apply only %0 Sede
Harhor permits fssued . acoordants
with paregraph [e}@) of s seotion
where 4he Ssfe Harbor Agrapment i
being properiy lmplemented, and apply
puly with respect to species ooversd bV
the Agresment and perraat, Thoese As-
surantes camnot be provided to Feldersl
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agescies, The assurances proviged n
this section apply only to Safe Harbor
| pormits issuad atter July 19, 1599,

1 The Director snd the permittes

may agree b [ev1se OF modify the man- -

agoment measures seh {orth In & Safe
Harbor Agreeément if the Diréctor de-
feations do sobt chaoge the Dirsoton’s
prior determumation fhat the Safe Har
Yor Agreement s zeasonably axpected
Lo provide a et consafvation bapefit to
the Hatéd species. HoWwever, the Direc-

tor-may nbb réquire additional or dife

ferent mansgement activitidy to be nn-
dertaien by.n permibies without the
congent of the pexymivtes.

(6) Additional aetions. Nothing in thia
ragle wilt be constraed 5o ¥mb oy dop-
strain the Dirgoror, any Federal, State,
lotal or Tribal governmant agency; of
2 privabe entity,” from bakimr addi-
tional metlons 4t M5 OWR exponge to
profients, Or COREAYVE & SPAGlas fnciuded
o 2 Safs Harbor Agreement.

&y Criterin for vevoeabion. The Direc-
tor iy not revole o . permit ispusd
upder paragraph {o) of this section. 0%~
capt ag provided in ths paragrepi. The
Direotor may revoke a permil for any
reasor seb fortle in $15.28n)0) $hrough
(4} of this ‘subchdbter, The Dlreatar
may revoks o permiy i continuation of
the permitted activity would sither ap-
preciabiy roduce the Hkslhood of sur-

vival and rocovery in the wild of any"

1isted species, or directly. or intirectly
aftor desigmabed critical hebitat suoh
Enat ib sppreciably diminighes the
value Of bhat oritioal habibab for both
the survival and recovefy of a lsted
species. Before revoking a’f porinit for
sither of the labter two Teasons; the -

rectar, with the oomSeNS.of the per-

mitbes, will pursue all appropriate op-
sionk o avoerd-permit revoosition, These
options may include, but are #ot lm-
f5ed vor extending or modifying the ox-
18ting permit, capturing gha relocating
the ppecies, compensatidg’ the land-
owner 1o forgo the activity, purchamng
an sasement or foe simple interett in
the properky, or arrhnging for & third-
party acquizition of an interest in the
property. ' ’

& Duration of permits. The durafion
of permity iesued under this paragraph
(c) must be sufticient to provide z net
comsarvation bonefll to spactes coversd

termaines thas such revisions or modl

§17.2%

m the epharcement of survival permib.
In deberintuing the duration of a per-
mik, the Director Wil congider the du-
ration of the planned activitiss, as well
as the posttive and negasive effects as-

.sociaded with peroaits of the proposed
anvabion on covered species, Includizg -
‘the extent to which the comservation |

activities included in the Safe Harbor

Agredment Wil enhanos the' aurvivad”

and combributs to the recovery of Listed
species tncludsd i the permit.

()1 Apphcotign requirements for per-
mits jov the enhdncement of survivel
through Cundidete Cengervation Agree-
ments with Assuronces. The applicant

must sibmis &n epbiication for & per-

mit vnder ﬁlhts.,parag'mph (d) %o the ap-
propriate Reglonal Direstor, U8, Fish

and Widlifs' Service, for the Reglon

where tho spplieant resides oX where

. the proposed ackivity is bo pocur {for

appropriete  addresses, seo ' .S5b CFR
10,923, When = specied covered by z Oan-
dldate Coogerveion Agreement with

Agsurancss is Hated as sndangered: pnd

the applicany wishes 5o engage in, ¢
tivities dentifled in the Agresmnent
and_ohhs:wlsa‘prabzbibaﬁ by §17.81, the
appileant mosth apoly for an enkance-
ment of sarvivil permit for species
covéred by the Agresment “The permit
wilT hecome valid 3 and whon covered
prbposed, candidate or biber unlisted

ppacies 1s listed b &a ghidengarad spe-

cied, The applicant must. submit an G-
ficial Service epplication form {8~
200.54) thab imelndes the following in-
formabion:

() The commol and soferiific names .

of the spacies Jor which the applicant
raquents {noidental take suthorization:

[y A description of Lhe langd use OF
water mausgement aotiviky for which
the sppHoant reduests incidentad ke
atithorization: and

{1£5) A Omndjdats Counservation asgree-
ment that complies with the raquire-

ments of the Candidats Conmservation. -

Agreement wibh . AsSurances poticy
avaliiatia from the Service.

2 fesuance endgnns Upon reseiving
an applortion completed in v elyisite:)
with parngraph (331) of vthis FRCHION,

_the Director will decide whether of nob

to izoue a pervatt. The Direstor shail
congider the general issnance criveria

i §15.2105) of this subchapter, BROGDE
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for §13.21{1)4d), and mey issue the por-
wit i he op ghe finds!

(1) The take will be inoldental to an
otherwise Jawiw) activity and will ben

socordazes with the tarms of the Oan- .

didate Comservaion Ayresment;

(1)~ Tha. Candtdate Congervaiion
Agreement corqplies with the reguire-
ments of the Candidate Comservabion
Agreemant  with Assuranced  pellcy
availabia from the Service: :

56 CFR Ch. 1 {10-1-06 Eciitlon)

the effective dats of a fimel rule chat
st & coversd spocies as enflangersd.
(5 Assuronces provided to penmtice in.

case of changed or- wnforesgen  oir-

cimstances. The pssmramoss o this
paragraph (KB} apply only to perrnits

Insued 3o sccordamce with paragraph

(@} where the Candidate Conserva-

tion’ with Assuranced Agresmont. is -

petng properly lmplemented, aod-abply

. only With respect to species adoguately

(15 The probabls drees ahd indirect’

wifects of ooy autborized take wiil not
rppreclably reduce the Hrolihood of
survival and resovery iz the vild of
any gpeciess . .

) Tmplementdtion of the terms of
thi Qandidate Conssrvstion Agreement
in consistent with applicable Federal,
State, and Tribal laws and rérulsbions:
i (v} Tmplementation of the terms of
the Candldate Conservation Agrosment
will not be in*conflict with any pogoing
conservation programs for species cove
ored by the permif; and | : .

(v1) 'The applicenté hss shiwn cape-
bilthy dor aod connnifment bo- bmple-

menting all of the teyms of the Gam-’

didate Conssrvebion Agreerrant.

(@ Perrmt condifihs. .In addision td
any applicable general parnit comdl-
taons et forth iz pert 1B of shis sub-

. chayter, every permit jssusd under this

paregTaph {d) is subject Lo the fo)-
lowing special condibions: L
Ty A requirement for. the property
owner o nobify the Servies of sny

transfer of lands sabisct to 2 Candidate

Congervation Agreement; .

(1) When appropriate; & requirement
for the permibtise o give the Serylos
rezsonable advance notice (generaliy
2t leash 30 days) of when he or she ex-
peots to locldsmielly take any isted
gpecies coverad tndsr the permib. Such
notification will provide the Bervice
with an opportunity fo relocate alx
fected 1ndividuals of the species. M pos-
sihle.4nd approprizte, and

iy Any addidtopal requirements or
condisions the. Divector desms nst-

. B35CY OT APErUPTIALS (0 criyy ounb the

purpoass of the permit and the Caa-
difate Oobservation Agreement.

t8) Permut gffecitve  dote. Permts

issusd under this yaragraph (d) becoms
effective for p species coversd by a
Candidate ConservziiDn Agresment on

‘

coverad by bhe Candldate Conservation
with Assurances Agresment, These 13-
snrances canups be provided to Faderal
aganties. o

3 Changed sirenmstances provided for
in the Agresment. If the Direvtor deter-
tnines -that addislopal conservebion
yeasures sre necessary Yo respond to
chenghd cireumstinoés ahd these meas-
gres were set forth in the Agreemett,
the permistes will- froplement the
messurey spootfied in ths Agrsement.

(i5) Chinged circumsiuncey not provided

. for in the Agreement. X the Director de-

termines thed sdditlohal conservation
measurey nok provided forin the Agree-

ment are necekkary to respond &
.changad. sironmstances, ths Dirsctor

Wil nob reqaive "aly conservation
piensures In acdition to those provided

for in the Agroement withous the con-

sent of the periitee, provided the
agresment is bveing proparly fruple~
mented, [ .

(i) Ernforesven cirvumstances. (A} Ia
negotiatiog unfofessén ciroumsbences.
the Dizector will nob reguire $he' com-
mitment of additiogsl land, water, or
figamcial compensation or udditional
regtrictions on the see of land, water,

el otherwise agroed upow for the spe-
aies coversd by the Agreement withoub
tho comsent of the permittoes,

(53) I the Direchor debermines addl-
fional conservation maasures ars 1ec-
sssary to vespond to unforemssn oM

. or other nabural resguroes bayond the .

cumptances. the Ditsetol may require ©

zdditions} measures of the permistee
wherp the Agreement s being properly
rplemented. bat taly H sudh meas-

" ures maintain the origioal terms of the

Apresmpent to the maxmmum BxIShb
possible.  Additional oanservablon
meagtres witl not involve the commit-
mems of additlonal Jand, water, or ft-~
nancial condpensetion or adéitional re-
strictions on the uee of land. waser, oF
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sther naiural -resources obberwise
. geatiable for development or ngs vader
the original terms of the Agreement
wthout the consent of the permlsies.

{03 The Director wilk have the borden
of demonsfrating that inforeseen cir-
cumsbances. exist, nsing the best sl
entifia and pommesclal date avaiiabla.
These fndings must be clearly dovi-
"mpnted and based upon reliabls bech-
nical Information regarding the status
and - habitat reguirements of the af~
facted spacied, The Dirsetoxr will cen-
mder, but nos be Hmited to, the fol-
Jowing fachorsy T

(1) Bice of the corpent range of the afn
fected apeotes; o

{2y Porcentage of range adverssly afs
facted by the Agreementd;

13 Percentiage of rangs congerved by
the AZraorrnient; '

i4) Boologionl signilicance of - that

portion, of the ronge affected by the
sgreevaentl i .

{5y Level of knowledge aboub the af
focted specles and vhe degree of ypeci-
fictt¥ of the species' coaservabion pro-
gram under the Agresment: and .

(6) Whetier fatlure to adopt sddi
t1omal conservation measures would ap-
.praciably reduce the lkslihovd of aur-

vival and recovery of the affscted spe-

oen in the wild. -
(6) Additzoncel aciong. Nothing in this
rale will.be osopatraed o it or con-

sbrein the Dicector any Federal, State.

ioeal or Tribel poverament pgeney, or
a yprivats entity, from taking 248k
tiona) pobions ab 3t8 own expanee te
protect or oonsecve: 4 specles lncluded
in # Capdidste Conservation with As
gurafees Agresrndnt. :

) Criterte fo¥ veyptation. Tle Dirsc-
tof may ot rpvoke a perml issusd
wndier. phragtaph (8) of this section ax-
copt a8 provided in this paragraph, 'THe
. Direstor may revoke & psrmib for any
_ ropsop seb forth in §13.28{a)(1) through

() of thiz subchapier. The Directox

ey revoke a permit I ooptinuation of

the psrimitted acslvivy would eibher ap-
prapiably reduge the Hkelihond of sur-

wivel and recovery in the wild of auy.

ljate species or divectly or indirecely
slter destgmatsd critical habitab such
that 15 aspprecwably diminlshes the
vijne of that critical habitat for both
the servivel and recovery of a lisiad
species. Befors revoking a permib for

§17.22

edhor of the Iattor two Teasons, the Di-
rector. with the consent of bhe penr-

. muktee, will pursue all appropriate op-

tions bo avold permit reyocation. Thase
options may inctude, bub are not Im-
thed tor extending or modifying the ex-

" stipg parmis, captaring and relocating

the specles, compensating the lgnd-
ouwner to forgo the aotivity, purchasing
an essement or fes simpls fnterest In

" the property, or arranging for & third-

party acgnisition of an igterest ln bthe

property. . R

(8 Duraiion of the Candidnle Conservn-
o, Agreemant. Tho duratlon of & San-
didebe Copsoreetion Agreement cove
sred by a pormit issued wnder this
pazagrapn (@) must be sulficlent fo 8-
able the Direstor to determine Fhak the
penefits of the comgetvabiop mbéasures
{n the -Agreement, when combined with
thpse henefity that would be nchioved If

. i& sssumed thed She. sonservation

messures would. alse be Impldmented

on. afher TOe9ssary properties. wennld, |

praclude of Temove any need to 1ist the
species eoversd by the Agresment.

(a) Objection o permit fssuance. {13 I’

regard o poy notice of & permit appii-
ta¥icd publehett in the FEDERAL REC-
19PER, Buy interested perty Bhed abe
jeots to the lusuance of o pernnd, 1o

- whole or in part, may, daring the com:

ment period sgscilted in the dotice, re-
quagh notitieation of the finrl action to
be baken o the spulication, A ssparate
writben request shall be made lor each

. pormit applicatioft. Buch & reguest

ghell ‘gpeckly the Service's permlf ap-
plicablon pummber kod state the reatona
why that parsy believes the applleant
dops obh medt the issuance crivoria
contraned 1 §I321 and IT.2% of e
snbehapter OF oiher reasons why the

_permit should not be levued,

(2 1 the Servige decides o fsme
permmit oontrary bo objgotions reaived
pursusnt to paragraph (1) of thig sgo-

- tion, then the Bervice shall, ab least .

ton days prior to 1ssusnop of the per-
mit, make reasonable efforty ko con-
tzet by telephone or cther expedisnt
means. any parhy whoe hus mads & re-
quest pursuan:s to paragraph (o)l of

thig vechion and inform thab party of

the issuwance of the permutb. Flowever,
the Servies wny reduce the tirms period

or dispense with such noticy If it dater-

mmes thab thma 15 of the essence and
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that délay i issuance of the permid
would: (1) Harm the speotrhen or popu-
ladon imvolved; or (D) andnly binder
the aohions authorized under the pet.
mit. .

{8} The Service will noti{y acy party
fling ah objection and requesk for no-
tice wnder paragraph (€)1} of shis sec-
tion of the finzl action faken on the
appHeation, in writiag. If the Sernee
bas reduced or dispenzed with the no-
tice - poriod referred & in paragraph
(a3 of this sechon, It Wil inclede itd
reasons therefore in such’ writben mo- .
Hoe, : .

150 PR 30667, Seps, 30, 1989, as wmended ab 63
" PR 5871, Fab. 18, 1998; &5 PR 82635, Oct. 1. 1958y
£4 ¥R a2, Jupe 17, 6% 64, FR 52076, Sept.
20, 1095; 69 FR. 24092, My 3, 2005, 58 PR 24610,
May 25, 2004; 68 FR 7at. Ded, 10 20041

$17.28 Hoonoinie hardship parmils.

.- Upon yeoeipt of » complate apphica-
ton, vhe Directcr_rqay‘issu‘e a papbat
authorizing any acnyby otherwiss pro-
nibated by §17.21, 0 accgrasnce with
the lssupnes oriteris of this ssctioh in
opder bo prevent wndus economic hard-
ship. ‘The Direstor shell publish notics
in:bhe FEDERAL RECISTER of sack appli-
cation for a permit that-is fonds under
this section. Bach notice shrll invite
the subraission from Interestad paries,
within 20 days albor the datk of thie no-
tice, of written dabz, views. Or argl-
mionty with respeet to the application.
The 30:day period may be walved by
the Difector Ip an etnergency situstion
where bhe.life or health of an endan-
gored animal i threatened and no rea-
sopabile wlternztive is.aviilavle bo the
applicant, Notice of any snch walver
shell be published in the FEDERAL REC-
ares withm 16 days following fssuance
of the parmit.

{n) Appiication requiremegnis, Applica-
tions Ffor periniis ander, thiz seotion
must be submisted to the Director by
- tha person aliegedly . sulfering undus
seonoric hardship betause his deslred
aoptvity I8 prohibibed by §17.01. Hach
application must be submitted o &0
offfcinl appiicetion form {Form 3200y
provided by the Service. and must in-
ainds, 26 s adbachment, ail of vhe in-.
formation requred in $17.2% plos the
foliowing additional information:
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(1} The possible legal, ecomomic O
subsistence alkernatives bo the activity
sought to be authorlzed by the permai

{23 A full stateresnt, accompahiod by .

copies, of ell relavant contracts. apd
sorrespondence,, showing the - appii-
cank’s involvemont. with the wildlife
sought to be voverad by the partelt {as
well &s his jovolvement with stmilar
witdlife), including, where applioabls,
that portion of appiicant's bnoorae de-
rived from the teking of such whditle,
or the subsistence use of sach wildlife,
Juring the calendar yesr Immediately
preceting sisher the notics in the Fa-
ERAL RpmisTeR of revigw of the status
of the syenles.or of the proposal to et

* guch wilditfe s sndangered, whichever

is earliest; . - .

(3) Wherse appileable, wronf of a con-
srach or other vinding legal oblgadlon
which:- - . .

. (1) Deals specifically with the wildlife
sought Yo be eovarsd by the pernmmti

(if) Became binding prior ko the dabe
when $he potiee of & roview of.the sta-
tus of the spevies or the notice of pro-

- posed rulemaking proposing o sy

suoh wildlife. s endangered way pab-
lighed in $he. FEDERAL REGISTER,
whichever is eartier; #nd

¢iH WHI canse mongbary loss of a
given doller apmount i the perroit
sovght under this gection i not gront-
stt. . S e '
{w) Jssuoncs critgrin, Upon roceiving
an spplication ouinpleted In ahocordance
with paragTaph_ (o) of this secbion, the
Dirsctor will tlecide whether or not &

permit suonld be issned under any of -

the three crtsgories of sconomic bard.
ship, a5 Qefined in secilon 1H(DXNZ) of

the Act. In making his decislons. tha’

Director shell conslder, in addition to
the genefal critema.n §18.21(b) of this
subchapter, $he following fastors:.

{1} Whether the prrpose for which the
gormit Is boing reguestad iy adequete
to justify removing from the wiid or
otherwise chapging the status of the
wililife sought %o Ya coversd by the
permits, .

(2 The probable direct and intivest
affoet which isSwing the permit would
have oo the wiid popwistions of the
wilditfe sodght to be coversd by the
permab; -
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(%) Phe coongmic, legal. subsistance,
or ofher slternasives or relief available
Lo the appiionnt; . X

(4) The amount of evidence that the
appiicant wes i fach party W 4 oobe
traot or other binding legal nbhigation
which; . )

() Deals specificnily with the wiidlife
sought o be covered by the permmit;
and

(i) Becmme hinding pHor to the date
when the nobice of & revisw of the star
tus of the speties or the potioe of pro-
poged rafemaking . propoRng ko Ise
such widlife sy endangerad was pub-
lghed in the FEDERAL WECISTER,
whichever {g earlier. :

¢6) The severity of econouic hardship
which the ooufrach or other binding
lagal obligation- referred EO in . para~

‘§ 17.32

date'a nobica is published in the FED-

ERAL REGISTER bo review statis of such
wildhie, or to.lish such wildiife as en-

_ dangerad, whichever {5 saxiter.

graph (bitd) of this ssction wonld cause '

if the permit were denied;

&) Where appicable, the portion of
the appiioant's lncome which would be
lost ff the pernulh wete densed, and the
relationship of that portion bto the bal-
anee of s income. " v

7y Where applicatle. tha astore apd
axteny of jubsistence vakyng generally
by the applicant:iand - .

(8) The Hkelikood that applicapt cdn
veasorably cerry oub bis desired scliv-
ity withir ons yess from the date 2. 1o
tieq i publshed I the FEDERAL REG-
rSTER t0 review efalus of such witdlife,
ar bo 1wt such wildide as endangesed,
wihichever 1= anxlisr., .. .

(c) -Perrmt -conditions. I additlon st

{40 FR 4415, Sopt. 36, 1975, as amended at 40
¥R 53400, Nov 18, 1975, 40 FR 80307, Dem "186,
1975{ B0 ¥R 30658, Sepb 39, 1585]

subpart D—Threatened Wiltiiife

§17.31 Probibitlons.

(2} Bxcept as provided fn subpart A of
this pars, or in & permib wsued under
this subpart, s1) of the provisions in
§17.21 shall epply W threatened wild-
1ife, except §17.21(0)5). E -

(o) Iz saditlon o amy Gther provie
mons of this part 17, any employee oX
agent of the Service. of the I¥ational
Mertne Fisherles Service, or of o Btate

conservatlon agonoy wiich iz oyerating

a4 congervabiohr program purstaph Bo

the serms of & Cooperative Agresment

with the Service i aceordance with
section Blc) of the Aok, who s des-
gnassd by big-agency for such par-
1oSes, MAY., when astisg in the pourse
of 1y offtcial disties, teke those hrante
ened species of wildiife which are cov-

ered by en approved covpbrative agres. -

ment o oarry oub conservation pro-
STATNS. . : ;

{c) Whensever » special rule in 1740
to 17.48 wpplies to & threatensd species,

. none of the provisions of parsgraphs (2}

the wenaral conditlons ssb forth in part

19 of this subchapber, every permlb
ipstted under this section shail be sub-
1e6t to the followiag spectal conditions:

(1 in sdditfon O any reporing re-
guiremeints contzined in the permily
itself, the persoibtes shall also submt
to the Ditector & writben report.of s
aotvikies pursiant to the permut. Snch
report must be postmarksd or adtely
dolivered no later then 18 dayy after
complietion of the aotivity.

©) The destih or epcaps of a1 living
wiidlife coveradl by the peryoit shall be
immediately reporsed to the Servies's
office designated in the permib, °

(@) Durasion of permits issued wrider
bhis section shall be designated on the
face of the permib. No permit jesned
_ ohder vhis section. howsver, shail be
valid for more than ono year from. the

a7

snd (b) of silg Seetion will epply. The
speciel ryle will contaln all the appll-
oalls prohibitions end exceptions,

(43 FR 10381, 4pr. 29, 1678, an amepded b ¢4
BR 31600, Mag GL, 1079, 70 SR 10508, Msr. 4,
20053 .

§17.02 Permits—ganersl.

Upun recaipt of 2 sompiebe applica-
tion the Diregtor mey 188ut & permiE
for any activify othoerwnse prabibited
with rogerd bo  threatened wililfe,
Such permut shall be govertded by tha
provisions of this sectipn unless & app-
ozl role applicable to the wildlife, ap-
poating in §817.40 to 17.48, of thig part
provides | obherwise. Formbs . lssued
under this sectlon musb be for one of
the following purposes: Scientific pux-
poses, or the enhancement of propage-
tion oF strvival, or sconomic hardship,
or zovlogioal exhiblbion, or gduontional
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purposes, or @exiental telkngy Or Epe-
olal purposes comuistent wikh the piirs
poses of the Act, Sach permaits may -
thorze & single sransrction, & serles of
transadtions, or a number of activitien
over & specific period of thms.

()0 Applicetion Teguirements for per
mits for solentifié purposes, oF the en-
- hencement of propagution o survivel, or
coonomic - havdshp, o1 avelogioal ethi-
vition, or educatiorinl purposes, or speciel
purposes consisent with' the purpoies af
the. Ak, A person wishing bo gob & pee-
mi6 for an ackhivity prolibited by §17.81
aubmits an application for astivities
under this paragraph. The Service pro-
vitss Form.3-200 for the application Yo
which as moch of the followkng infor-
mutibn relating to the parpose of the,
permib st be ettached: o

(1) The Common and solentific names
of tht speciss sought bto be coverald by
the parmib, 28 well as the pumber, ags,
and sex of such spogies, and the adtiv-
{6y soupht bto. be puthoiizad {(such as
taking, exporting, seiling in interstate
COMMBIEE) o

{iiy A statement as to whether, st the
time of application, the wildlife sotght
to be coverad by tho permit (A is Belll
Wy the wild, (B) has alrondy been Te-
moved from the wiid, or () wes boen i
capiivity; N )

{in) A resmine of the apphicent's ab-
ternpts bo obtain the wildlife sought to
be coverell by the permit fn a ynanner -
which would not catse the-death or re-
moval frorn She wild of such wildiife;

“tiv). If the whdlife sought 1o be pove
ared by the permit has alrendy bosp re-
* moved fromn the wiid,-the conntry apd
plage where such Temovel copurred if
the wiidlife. sought to ho coversé by
permit wag bora in captivity, the coun-
gry' and Hlace where such witdlife was

orm . . .
¢} A complste desomption and ad-
drese-of the institution or other fmeil-
15y where the wildiife songht to bs cove
ered by tha permit will be used. dis-
pleyad, or iaintained;

> If $ho appilcant seeks to have
ive ‘wildlite ooverad Ly the .permit. &
complete descripbion. ncludlng photo-
graphs or dfagrams. of the facilities to
house andlor oare for the wildiifs and & .
restiie of the experlegcs of those per-
sons who will be-carmg for the wildiife:

N
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(vify A ful}l gtatement of the réasons
why Yhe applicans is justified in ob~
taindog a permus hnclading the datayls
of the activities songht to be author-
tzod by the peruwdt; . -

(vHi} I the appiication is for the pur-
pose of suhancement of propagation, a
sratement of the appiicant's willlng-
pets to pirsietpate in = cooperakive
preeding ‘program sad & mainbain or
shntribute date to a studbooks:

(2) Jssuamek eriteria. Upon recelving
at applicaton completed tn aecordance
with paragraph (a)1) of thid section,
the Director will decide whether or nab

g permit should be issued. In making -

thiz decision, khe, Dirsctor shall con-

mder, in addition bo the geaeral ori- -
teria in §13.21(by of shis subchaptex, the .
- following factors: . .

" ¢1) Whether the parpose for which the.

permit 18 reguired is ademuaby 1o A8~

tify removing from the wiid or other

viine shanewng the statos of the wildlife

sought to D covered by the permad;, -
({i} The probables direch esd indirect

sifact which issuing Uhe permit would

-nave on the wild popmlations of the.

wialife” sovght. to be coversd by the
permibl L. Lo .

1), Whethar . the psrmil, A rmEued,
wouwld in sny wey, divectly or Indi-

rectly, confliot. with apy huown pro-

gram inbended to enbange the survivad
probabilities. of the popilation from
winch the wilditfe sought to be eovarsd
by the permit was or would be re-
mioved; .

(v} Whethsr the purpose for which
the pepmit is reguired would be lkely
tp reduce the threab ef extinetion fap-

ing the specles of wildllfe sought to bd

covered by the pemmit; -

(v ke opiblony or views of sclentisbs
or other persdns ox organivations hav-
Ing experbise concerning the wildille or
Sther mabtors gerrehe to the apptioa-
ttom; and

(v} Whather the experbise, facilitivs,
or other resources rvailable to-the ap-
plfoant appear sdequabs to successiully
agsompliah the ubjectives stated 1n the
gppifcation.. - .

(8) Permit conditions. In addition io
the general conditions set forth In part
™ of thas sibehapter. every permit
{sspel under this paregraph shall be

. subject to the special cordition that

the escape of liviag wiidlife covered by
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the permit- shall be immediabely re-~
ported to the Service offles designaded
in the permit.

(4) Duration of germuts. The duration
of permits issuwed under this paragraph
shall be designated om the face of the
permis. o . .

(o)1} Applicotion Tequremants for per-
mits for incidentsl takeag. (i) A person

wishing to geb & permit for an achinlty.

prohibited by §17.81 submity an appii-

casion for aowivities onder this pera-

grapn, - .

() The director shadl publish notice
in the FEDBRAL BEGISTER.Of eack appll-
ozlion for @ permis thab 18 made undar
thiz section., Hach notice shall invibe
the subneission from Interested parbles,
“within 30 deys after the dats of the no-
face, of written Aatn, views, oF dTgue
ments with respecs to the apptcation.

(i) Each spplication must be. sub-
tnitted ox ap officlal apphcation (Form

3200 provided by She Service. o4 -
must inclnde as ob sbtachiment, all of’

tka followioy informabiom ~

{A) A notaplete description of bhie ad-
tivity sought t0.be aukhorized; .

(®) e comnrnon and selentiic nomes
of the species sought tv ber goversd by
the perrait, s well as the number, age,
-and sex of such species, il knowny

() A conservehion pan that speci-
fies! R .

(1 The impaet that will Bkely pesdlt
{rows such aking: . . R '

. (2 What steps the epplissnt will take
vo monibor, minimize, snd ritigete

such fmpacts, the funding Shat will be -
avpalable o implemant such steps, and.

the procedures td be used to dent i1z
unforesgen clrommsbances;

(3 What aiternsbive actions to such
taking the applicant consfdered and
the rensous why such aiternatives are
not bropused to bs utilized; and

() SBuch ovher measures thab the Di-
rector mey reguire as belng, nebessary
or appropriate for purposes of the wlan.

@ Issuance erebena, (1) Upon raceiving
an sppleation eompioted 1 ancordsnsce
with pavagraph (b¥1) of this section,
the Director will decide whether or not
a4 permitt should be issued, The Piveckor
vhall conzider the genergl j9suance ori-

e i 182300 of this subshapter. ex-
pept for 13,8104, and shall Sssue the
pexmib Af he or she flnas thal:

tA) The talding will be lncidenthl:

§17.32

() 'The applicant wili, .to the max-
fronm extent practicable, minimize and:
mitigate the lmpacts of sueh takings;

() The applicant wilt epsure bthat
atlaguate funding for the conservation
pian and procedurss o deal with on-
forgaeen. circumsiausces will be pro-
vided. . ) P .

(DY The taking will not appreclably
reduce the ikelihood of the survival
and rscovery of the gpacies in the wild;

() "'hé -meesnrss. i any, reqiired’
under paragraph (EHIMEID) of this
seaslon wiil be net; and

(F He or the has recelved sish other
asgurances’ as hes or ghe may requlre
that the. pian will be implbmented.

() Tn makg his of het daclsion, the
Director shall rlse conbider ths antied-
pated duration asd geographlc scope of
the applibant's planued sofavities, -
cludfng e amount of istad species
habibah that 1B tuvolved and biie degree
to which listed specles and thelr habi-
tobs are affoctad. :

3 Permit conditions. In addition o
the gederal conditions set forth in part’
13 of this subghapter, every permit
jzeusd wnder s prregraph-shall con-
tain gncl Serms andg conditions a®k the .
Dirgotor deerts nepcessary oOr appro-
priate to cerry out the purposes of the
permit amd the conseriation pian in-

_tinding, tut ndb Hrmited to, monitoring
and reporving reaunirements dadmed

neceseary for determining whether
suoh terms and conditfons are belng -
complfed with, The Diréctor shail vely
upon. existing reporbing requirements
to the mazimtam extent practicable. -

8) Duration of permuis. The durabion
of permibs fssued wnder this paragraph
shall be sofficient to provide adequate,
uspuracss to the permuttee to commit
funding necevsssy for bhe activitios an-
thorized by thie permut. including oen-
sexrvebion sctivities ang land use re-
stryobions, In determiniog the dursation’
of 8 permit, the Director shall consider
the duration of the pl anned activities,
as well as the possible pesilive and neg-
atlve effects azsociabed with permits of
the proposed durstion on Usted species,
ingluding the extsnt to wilch vhe con-
gervation plan will snhance the habliat
of lsted species snd inerease the long-
gorm survivability of such speciss.
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{5y Assurances provuled to permitieg m

case of changed or unforesegn, c-
 eumstonces  The assgrantces dn this
paragraph (DH5) apply only o - inei-
denkel bake permits lsswed in aerord-
ance with peragraph (0i(2) of this sec-
. tiop whers the comservation plas. 18
beiig properly mplomented, and apply
only with Tespect to species adeguabely
ooversd by the ' conservabion plan.
These assuraides canpobbe provided to
Pederal agencies. This rule doss bab
apply to focidental tale permiby ssund
priot Lo March 25, 1908, The asfiizaces
provided in ipcidsubal | take perpmta
jagued prior to March 25, 1998 remain in
effant, and those permits will not be re-
wiged as & result of this relémelcing.

(5) Changed corcnsianses proviged for
in the plon. If addibional condervation

and reitigation .meaguses &Te _deemed |

nucessary to respoed o chexiged olr-

cnmstafces and were provided for in

the plan's operating tonservation bro-
gram, the permittes. Wil imiplement
the measures specified in the plam.

{$i) Chemged circumsiunces nbl provided
for e the plen. 1F addifional conserves
ton and mitigadion messures are
deotued hecessaly Go respond © 50
changetd cirowmstances and such meas-
wres were not provided for in the plan’s
operating conservation nrogram. ‘the
Dirsctor wiil not requice any ponservis
flon sad mittzation measnres fn addi-
tion to those provided for in the pian

without $he comsent of the pewrnittes,

provided the plan s Yeing properly o
plemsnted. , . < .
iy Unforesegn cwoumsiances. {A) In
nugotiating cnfopesesn’ cironmetances,
the Dirsctor will now reguire the com-
metment of adaitional land, water. OF
finencial compensation . or additienal
roatrietions on the mse of laad, water,
or other mabural resources beyend the
1avsl viherwise agreed upon for the spe-
nles covered by the congervabion plan
 without the congent of she perimittes,
(B) I addistonal conservatloR and
mitigasion measures are deemnsd nee-
psgaly te respond to unforessen oW~
cumstances, the Director may regnire
additionsl measures of the permittes
where the comservation plan is belpg
properly implemented. bus only ¥ sach
measures sre Jimibed to modifioations
within ponserved habitat aress. if any,
or bp the couservetion plan's operating

£0 CER Ch. § (10-1-06 Eclition

‘noussrystlon program for the zfTeoted

species, &nd. mafntedn  the onginal

terms of the conservetion plan o the

maximum extent possible. Adaitaonal
conservation and mitigation measures
will not.invelve the commabment of at~
ditional land, waber or fipancisl com-
pensation or additicna) restrichions on
the use of land, wabdr, or other natuxal
resouress otherwise available Tor davel-

- ppenent or tise tuder the original terms

of the copservation plan without tha
pongent of bhe perrmitee. .

(€} The Director will havs fhe burden '

of demonstrating that sush wniorsseen:
eroumstances axist, using the best aod-
enbific and comriercial data availabie.
These findihys must be clearly doow-
mented. ahd based. upon. Felinble bech-
nieal informasion regarding the status
gnd habitat reguivarnents of ¢ af-

fected apecies The Director w1l oo
sider, bag ot be Hribed to, the ol

lowing fa0s0rs . .
(1) Sizé of the cuxrent range of the pd-
fecked 8pBO1BS] .
2y Percentngd of range ‘rdversely al-
fectud by the conservation plaw;

{2y Peroentage of range consafved by

the copservaton. plass

Gty Hologloal signifioanse of thab

portion of the range affected by whe

capseyvation phan;, ‘ . .
&) Lovel of knowledge abbub ‘the a4~
fooked specled snd the degrea of gpeol-

finity of the speoies’ tongervation Pro- '

ir under the eonservation plant and
() Whether fallure to adops addi-

wional soASEIvAiOn measres wotld ap- .

preciably reduca the Hksithood vf sur-
vival and recovery of the stfected spe-
¢1es i the witd..

{6) Wobthing 1 this ruls will be con-
strustl to Hmit or constraln the Divsc-
tor, any Federal, State, logal,.or Tribel
goverpnent agency, or & private enti-

ty, frown talking adaltional sotiond ab

he pwa expenss to protect Or coHSALVe

.5 species locluded fo & conservation

plan. ) i
viy Pisconiinuoanes & permt activity.

Notwithsteading the prowsions of

§75.06 of this. subokapter, 8 pormittes
under thiz pafagraph (1) remains re-
sponsible for ppy ovtstanding mai-
mizatzon and mitigaslon meaglres e

quired under the terms of the permeih

far wake thas ocowrs prior to surrender
of the permit and such minfroiza b

T
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and mitigetion meesures 63 may be e
quired pursuent to, the Sermivabion
provigions of 4n implementing egres-
ment, habitat . comservation, plag, o

permit even aiber surrendering the per-.

ik to the Service pursuant to §13.28 of
this subohapter. The permit shall be
doemad canceled only upon a deoter-
minstion by she Service that sich
minimization pond mitigation mensures
Beve heen impiernented. Upon Bur-
ronder of tte permid, no further tole
shail be authorized phdsr the terms of
the surrendered permub, ' :

&) Criterio jor revocation A permit
Issied under paragreph’ (b} of this sec-
tion may nob he revoked fol any CokS0ON

exoopy -thoze seb forth in §13.2B(2(1)

through (4) of this suhehapter or wyless
sontinneficn of the permitbed activisy
would be ipconsistent with, the- ord-
serforr seb forth ia 16 USLC.
1585(EY(EH B}V and. the {nconsistency
nes ot boen rercedied. L

(oX1y Applicaiton regurements for per-
mits for the emhancement .0F surmval
through Safe Harbor Agreements. The ap-
. pHeant mus submib ax appiication fo0

. ppsmmit wader b parsgraph (o) fo
_ the appropriste Reglopa] Direcker, U.B,

Figh abd Widlife Service. for the Ra-
gion wherg the mpplicant . rasides or
where. ¥he proposed action is 0 OUCUr
tior appropriate nddpesses, des &6 CFE
10.29), 1f the appiloant wishas to enghge
n any aovivity prohibited by §17.28L
The epplicant must submit en offfcial
Service appiloation form (B-200.54) fhat
inuludes ths following infermation:

{4} The conunon and sclentific nemes
of the isted spécies fof which the ap-
plicuns roguests fnoxdental take av-
thorizationi” ‘ .

(i A desenption of how tneidenpal
tale of the covered spaclgs parsuank to
the Safe Harbor Agresmont ig Hkely to
ocpuy, Both we & result of management
aotivities and ss & result 'of the refrn
to bhageline; . .

(iity A Safe ¥arbor Agresment thal
sompliss With the reguirenienls of the
Safa Harbor volley avatlable frorm the
Service; and o

tiv) The Director must publish notice '

in the FEDPERAL REcizrem of each appli-
catlon [or a pbrmib bhab js made under
. ysis peragraph (o). Bach notice must
invits the submuskion from inberested
parties withid 30 days after the oate of

§17.32

the notice of writtes date, Views, or ar-

guments with respecth to the applica-

tion. The procedures inctudad . i
§17.23(e} for parmit oblection apply to
any notloe published by the Pirsctor
ander this paragraph fo).

(@ fsswanee criteria., Upoh receiving
20 sppHoation dompleted in acéordancs
with baragraph {o)l) of this section,
the Director w2l decide whether or nod
bto jssus a permii. The Direstor whall
consider the general. isanance erlteria
i §1891() of tng gubohapler, except

- for §33.9:(D)(E), and may lssoe the per-

it 5 he ‘or she Hnda:

(i} The, take will bé incidental to 8o
otnerviise lawink ackivity and will be in
agcordance with the torms of the Safd
Harbor Agreemént; . LN -

(1) The implernentation of the terins
of the Safe Harbor Agreementd is rga-

sonably, expected Yo provids a’ net von- -

servasion benefit to the aifacted Usbed
spcies by conbribublug b0 the. recovery
of Hsted species lnoluded in the permib,
and the Safs Hsrbor Agreement other-

‘wise complies with the Bafe Harbor

poticy svatlable from the Serviee:

{115y The probabis diréct and modirect
sffotts of 20y auttorized take wall not
gporeciably reducs the tikelihood of
survival ang reécovery o the wild of
any Hsted specles; .

(%) Tmplementation of the térms of
the Safs Harbor Agreemsunb Js cone
msbent with spplicable Federal, State,
and Tribal laws and regrlations;

(v} Impiementation of the terms of

the Safe Harbor Agreement will not be
n confliob wikh any ODROINE CONSEIve-

Yior: of recovery programs for lsted

gpecies coverad by the peeoit; and

(v The zpplicant has shown capa-
bility for and commipment to rmple-
mentihe all of the terms.of the Sale
Harbok Agresment.

{3} Pormit gonditiony. I sddition to

any appiicable genersl permlt sondi-
tions set forth wn pail 13 of shis aub-
chapber. every permnit {ssued noder thig

paragrabh (6} Is sublect to the fol- ’

Jowing spesdial condivions: |

1) A requirement for the parbick
pabing properky owner io po¥ify the
Service of any transfer of lands subject

‘4o & Saje Harbor Agreeinsut;

(i) Woen approprizte, # reguirement

for tué permittee to gIve the Service

resgonzble 2dvancy “'noticd ' g'enev;a.l!y

‘
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at least 30 days) of when ke or ghis ex-

peots bo incidemtelly tele any Hsted
speoiss covered nnder the permit. Sueh
notifleation will provids the Service
with an oppovtunity to relocata af-
facted Indtviduals of the species. if pos-
. sible and appropriate; and’

(555) . Any additfonal reguirements or
pondrtions, the. Dlrsctor deems, neo-
GESArY OF APProOpristebo carry onb ths

purposss of the permit snd the. Bafe .

Harbor Agraement. ;

& Parmit  effective ‘duote.  Permits
{asued wnder this parsgraph {o} hecome
offactive the duy of iastence for species
coveied by the Safs Hazbor Agreement.

{8y Asenranoes provided to permitted. (1)
The assurances in subparagraph ). of

. thia paraziaph {0)(5) apply only to BSafe
Huvbor permats lssued (n zicordance
with piragraph (o)) of Bifs sectlon
wherp the Sais Farbor Agreement. ls
walag properly Implemented, and apply
only with reypect bo species covered by
the Agresment and permit, Thesd as-
suranrces eannot be provided to Federsl
agencies, 'The asswrances provaded in
vhas section apply only o Safe Harboy
pergmts issned aftey July 19, 1008

(if) The Director aad the permittee
mey agrée Lo yevise 6F modlly the men-
agemenb measared 5ot Jorth th & Safe
tarbor Agreement if the Director de-
tormizies thit sach reviwlons or meodi-
flgations o not obmhge the Director’s

‘prior determination that the Safe Har-
bér Agreement 1o repsonsbly xpected
to provide & net condervation banefll so
the 1lsted spactes. However, the Dlreo-
tor may nob requich additional or dif

ferent managemeant acbivities to be o

dertaken by & permiittes without the
congeniof the parmlibes. .

(§) Additional actons. Nothing in this
rule will be cobsbrued to Hmit or son-
styain vhe Divector, any Pedaral. Stdte,
looal or Tribsl goveramedt aency, or
a private sntity, from taking sadi-
tional actions s Jts own expenss bo
protecy or conserve n spbuies Included
it a Sadfe Harhor Agroepent. -

1) Criteriw fou revocation. The Direc-

tor may nob rsvoke a permlt lssued

rnder paragraph (o) of this section’ ex-
cept 8 provided in this paragraph. The
Director may revoke & permit for any
resson et forth in §13.28(a)1) throngh
¢8) of thisr subchapter: The Dlrector

may revole g permit I conbingation of’

50 CFR Ch, | (10~1-06 Edililon)

the permitted activity would eltver ag-
preciably redice the 1ikelihond of sur-
vivil end recovery in the wild of any
Hsted species or dirgctly O indirectly
aiter deslgmated oritical habitat such
that ik appreclably diminishss the
velae of that eritiosl habitet for both
the survivel agd recovery of a Jisted
specios. Before revoking = parmat for”
elther of the latter two reasons, the Di-
rector, with the consent of the.per-
mittes.. will pursue all appropriate op-
tions to avold permit rovocation, These
options mey tncinde, but ars not Mm-

. 1ked to: extending or snodtiying the ex-

isting permit, captoring and relocablng
the specles, comypensabing the land-
ovwner o forgo the activity, purchasing’
an ezgement or fea simple iuterest in
the propervy, of wrennging -for a tkird-
party acquisibion of -aq. favérest in the
propersy. . 7 !

(B) Durotion of permels. The darabion
of pormits issued under thiz paragraph
{c) mus$ be sufficient to provide a pob
conservation hengflt to spscies tovered

i1 the ephencement af sugvived-permit.

o -detormining the duration.of 2 per-

. mit, the Divscbor wikd consider the -

ration of the pianned aotivities, as well

. 8s the posifive and negative effents as

sodinted with permits of the propoged,
duration on coversd species, inciuding
vher exbenb to which the' conssrvation
activisiey inoluded In the Safe Hurbor -
‘Agveement will exhanse fhe- garvivel
and contribate bo vhe recovery of Hebdd
speoies jncluded i the pevmls. | :
{AY1) Applichiion requirements for pev~
sts for the emhgncement. of surpival
throughi Condidate Conservation Jgrée
ments Witk Assuramces. The applicant
st submls an application for a per-
1ol wader this paragraph (d) to the ap~
proprists Reglonal Dirsetor, U.S, Fish
and Wildlifa Serwnice, ior tha Region
whers khe applicant residss dr where
the. proposed aetvity is to occur (for '
approprinte addresses, sev 50 CRE
10.52). When & spesies covered by a Qane.
didats Conservabion Agresmenty with
Assurances 8 lsted a8 threatened znd
the applicant wishes to engags in at-
pivities idéntified im tbe Agresmsnt
ant ctberwise prohiluted by §11.31, Ere
appiicant must spply for an emhpnca-
ment of survival permib for species
covered by the Agresment. The permit
witl become  vaild f and when covered
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propased, eandidate or other uniisted

spectes 15 listed as & vhrestened spe-

ofes, The applieant yausth submit an of-

figlal’ Service applicatton form (3~

200.54) thas. inclhides the foblowing inm-
. formeation: .

1) The commen and sctentifle names
of the specles for which the applicant
requests ingidental teice authorisation:

(i) & description of the land ase Or

© water management sebivity for which
the applicant requests incldental tale

authorizetion; and | '

(1) A Ca.nd’ida.%;a'(;‘onaewaf;ion Agx:ea— )

ment that compHes with the reguire-
ments of the Candidate Conservation
Agresmment - with Asgurances polley
avaliable from the Service. .

(v} 'The Dirsctor muost publish noldce
_ 1 the PenpraL REGISTER of Bach appil-
cation for & permis that is made under
tins paregraph (4. FMach fiobics must
frrise the subrajssion from Yiterested
pacties withsn 30 days, albex the date of
bhe potice of writhen data, views, Or ar-
guments with respsct to the applics-
tlom, The oprocedures peluded . in
§17.2%(e) for perinit obiection spply bo
* any-notice puplished by the Director
wnder thig paragraph (. .

(21 Issuence -criteric, Upon ressiving
an application complatéd in acdordance’

" with paragréph (GX1) of this sectich, .

$ne Director will decide whethor or pob
to igsné 2 permit. The Dirsctor shall
oonsider the gensral lssusuve ariteris
in §18.93() of thus subchapter, exceph
for §33.210)4), and maey isaue the per-

- mit I he ov she finds:

{1) The take will be Incidental to an
otherwiza lawiul activiby aad will be in
scoordance wibh the terms of the Dan-
didate Conservation Agreement;

(i The Candidate Conservation
Agreemsnt voropiies with ths requlre-
ments of the Candidate Cunservation
Agrosment  with Assurances policy
avallable from the Serviee;

_(111) The probable direch and indirecs
sffects vf any anthorised take will nob
appreciably vedoce the likelibood of

_survival snd recovery ia the wild of
any spacies; - .

tiv) Implementetion of the terms of
the Candidete Conseryation Agreemont
fa -consistent with appiicable Federal.
State, and Tribel Jaws end reguiations;

(v) Implementation of the terms of
the Candidate Copservation Agresreent

§yrae

wiil'not be tn conflict with any chgoing
conservation programs for speoies sov-
ered by Phe pstmddt; sod . .

(1)} The applicent hos showi capa-
pility for amd commitment S0 lmple-
menting all of $e terms of the Cen-
dldate Congervation Agreemeib,’

@) Permit -conditfors. In wddition to
ahy appioable general permil condl-
tions set forth i pert 18 of this sub~

chepber, every permit ifbuad wnder Shis
-, paragraph {3} l¥ pwhiect S0 the fol-

lowing spocial conditions: .

() & reguifement for the property
owner to uovify the Service of any
transfer of Jands subject 1 a Candidate
Gongervatlon AgToEInent;

{15y When- appropriate, @ reguirement
for the permittee o give the Bervice

rgseonable advamlee. ROLICE {goeneraily -

as least 30 days) of when he or she ex-

- pocts 5o incidentally take any. Hated

species covered undey the permit. Such
ackiflcation. will. provide the Service
with an opportunity o relocate. af-
fected {ndividuals of the species, If i:ps—

, £ible and appropriaterand

g1 Any sddizional requinements or
conditions’ the Dirsctor dvems nbo-
essaxy or approprisie bo osrty oub the

purposes of the permit and the Can-.

dldate Conservation Agreement.

&y Permit effechve  dofe. Pormeils
jnpund voder thin paragraph (8) hetoms
sffective for a dpecien.covered by a
Candidpte Consbrvation Agresment on

-the sficcvive daté of & fipal rule that

Yats 2 covered speoios a8 threatened.
{5y Assuvonces provided to permiliee in

case of chunged or unforesesn. cir=

cumsiances. The assuranoss i2 this

paragraph (2){5) apply only to perr s

issusd in accordance with paragraph
(632 wherz the Candidate Conserva-
tion with. Assurances Agreement is
being properly tmplemented, and spply

_only with respech vo spsciss attsquately
covered by the Dandidate Conservation

with Assurances Agreement. These as-
auranges cannot be provided to Federnl
agencies, .

(1) Changed circumstonces provided foi
in the Agreement, If the Direstor dster-
mines that edfitional conservalivn
Ineasires aT8 pecessary o réapnod 5o
chapgsd clrowmstances snd thess meas-
ures were seb forth in the Agreemens,
the permittes will lmplement the
megrsures specified 1n the Agresment.
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(4} Chonged crreumstances not provided

Jor 1 the Agreement. 1f tpe Dirsctor de-
. termines thalb addibionzl conservation

measures nob provided for 1 the Agres-

ment are nepessury o vespond to
. changed oirewmsbdnces, the Dirsctor
will pos require mny conservation
roesspred m addition to thowé provided
for in the Agresment without the con-
sebt of the permittes, provided the
Agrdement Is being properly imple-
menied, | .

(13f) Unforeseen crroumstonees, (A In
negotiating wWisforesesn eircnmstanoes.
the Directoxr will oot require the com-
mitment of sdditionsd tand, water, or
finanelal compensation or additionsl
réstriciions on the use of land, waber.
or obher natural resources beyond the
1evsl obnerwise agroed upon for the spp-
cles covared by the Agrsemoent. withount
the chndent of the permittee,

(B) I 4he Direvtor detarmines afal-
tonal conservabion meagurss are pec-

_esdary o respond, to unforéseen cir-’

cumistances, the Directefmay, requirs
sdditiorial messures of the permities
whare the Agreement is being proparty
ures maintedn the ortginel terms of vhe
Agreemignt to the "maximun exbent
posslple,  Additionmel  conservation
measurss will not fnyolve the doramit-
moent- of addibional land, water, or fi-
nangial compensation or addittonal re-
strictiofs on the wse of Jand, water, or
other nefural resOULCes
. avallable for development or use under
the original terins of the Agreement
without the consenk of the permisbes,

{0y The Director will have the burden
of demonstrating that anforeseen cir-
cumstancés éxist, asing vhe best g0k
entific’ and cormerclal dnta avaflable.
These findings must be clearly doci-
mented and based wpbn relinble tooh-
nical aformation regarding the statos
and habitet regmirements of. the af-
foctotd speuies. The Inrsctor will cone
sider, btut not be limuted to, the fol-
lowing factofs: .

(1) Size-of the current range of the ak
facted spagion;

2y Parcentags of rapgs adversely af-
feotsd Ly the Agreement; .

{3y Percentage of rangs conserved by
the Agisement;

fplernented, bt omly i such meas- -

otherwise ,

56 CFE Ch, 1 (10~1-06 Edition

(6 Heological significanse of fhas
portion ef the range affected by the
Agypement; \
{5 Lave] 'of knowledge about the al-
fected species and the degiee of spect
#icity of the species® conmervation pro~
gram under the Agreement: and .

{6} Whether fallure to adopt addl

. tional comgervabion meaynres would ap-

praciably Foduce the Nkelihood of sue- -
¥iyal and recovery of the nffected spe-
ciet in the wild, e

16) Addittonal netions. Nethiog i this

e will be constraed to.)imit or con-

strain the Director, any Federal: State,
Joca) or ‘Fribel governyent agency, or
a yrivate entity, from taking adal-
tional actions ab itm own expenze to
pro$ect or.conserve @ upecieg includedd
in 2.Cendidate Conservation with As-
fUPRNCSS AgrEeTment. Co :

1y Criterin for revocution. The Direc-
tor mpy Dot revoke a pormit fzsued
epder parsgeaph (@) of this seckion ex-

_ sept ag provided in this pardgreph. The'

Director may revoke = permilb for any
reagcn set forth in §18.28(a)1} through
) of this subchapber. The Director
may revoks a porrmit If continnation of
the permitted setivity would either ap-~
prociably’ redues the Mkelihood of sur-
yival and recovery in the wild of any
Usted spegies o directly or indirectly .
alter esignated oritical hatitet such
that & approclably diminishes the
valus of that critical hablpet for Doth
tHo survival and récovery. of o lsbed
spacies. Belore reveliing a permib for
aitkhor of the latter twe ressons, the Di-
rector, with the comsent of ¥he per-
miktes, will pursue all appropriste op-

‘Hioms b aveid permib revocation. These

options may inciude, bub are npot tme
1ted to extending or modiiying the ex-
isting permit. capturing and relosating
the speciss, compsnssbing thé fand-
pwaer to forgo the activity, purchasing
an ssegmsht o fes simple Interest in
the property, or arranging for s third-
party ecouisition of an ixtefest in the
properky. - e

{8y Duration of the Candidate Conservn-
Hon dgreement. The guration of a Usn-
dfdaks. Consorvation Agresment cov-
ered by o pormit lssued under this
peragiaph () mngt be suificent to en-
ahie the Director to deterraine that the
benefits of the congsrvation IMeasures
in the Agrsemsnt, what comblnsd with
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0.8, Fish and Wlldlffa Sery., interlor

those benefits that wonld be achisved i
it is asstmied that the - conservation
measures would also be lniplemented
on other peocessary proporsies, would
prectads or removs any nesd Lo list the
spocies covored by the Agresmant.

(50 FR 59689, Sept. 40, 1985, 53 cmended nt 63

E'R887E, Fsb. 23, 1998; 63 PR 52625, Oct. X, 1908
T B4 TR $24, June 1% 1539; 64 FR 52678, Sept.

0, 1999; 58 FR 24053, May 8. 2004; 59 FR 29670,

May 25, %008; §9 FR 71751, Dec. 10, 2004}

$17.4¢ - Spécial rales—mammals.

(2} {Reserved}

{0 Grizzly bean {Ursus erctos)-(1)
Frohibitiony. The following prohibrifons
apply to the grivziy beax

(i} Taking. (A) Bxcept as provided in
paragraphs (RMLUEXE) $hrough (F) of
this seetion, 1o person shill take ady
grizely bear {u the 48 copberminous
states of tha United Btates.

(B} Cripely bears. may be baken In
solf-dafonse or in defensa of obhers, huk
such yaking shell be reporbed, within 5
tays of ccouryenge, to the Assistand
Reghonal Director; Division of Law Bn-
forcemant, U.S, Fish an¢ Wildilfe Serve
ice, P.O. Box 25488, Dexver ' Pederat

Center, Danver, Colorado. 80236 (B03/296-,

7540 or PUS- TTE-T54D), If ccowrring in
Montanz of Wyoming, or to the Assigt.
sutb Begional Director, Division of Law
Enforcemsnb, U5, Fish and Wildis

Service, Lloyd 500 Bullding, Suite 1490, °

500 Noptheast Multnomeah Strest, Port-
land, Oregon 7232 (S03/231-6195 or FIS
429-8186), if pceurring in Tdakb or Wash-
mphon, and to appropriate State and

Indian Heservation Tribal authoribles.-

Grizzly bears or Lhair parts bakén in
splf-dafense or in defense nf others
shall not bd possesasd, delivered, car-
ried, transported, skipped, exporbed. re-
celvad, or sold, except by Pederal,
State, or Tribal sutherities) .
() Removal-of nuisagnce pears, A 5Pl

zly Dbear consituting a demonstrable.

but pow iramediate threat to huroan
safety or comumibting signiflcant depro-
daticns to lawindly present livestock.
orops, oF beehives may be taken, bub
only i

{1} 16 has not been reasenally pos- -

sible to elliminate such threat or depre-
dation by llve-capburing and releasing

unharmed in o remots aree the grizzly -

benr involved: and

§17.40

(2) Fhe taking 16 done In a hwpdne
menner by authorized Federal, Stabe,
or Tribsl anthorities, auwd in accord-
ance with current interagency guide-
lined covering the teliog of sueh pul-
senee bears; and

(I The talkiog iz reported wibhin 2

Arys. of cecurrence Go the appropeiate

Assigbant Reglopad Director, Division

o Law Baforcement, 1.5, Wish end -

Wwildife Service, as indicated ixl para-
graph (MINR) of this section, and to
appropriafe State and Tzibal aushort-
‘Gies. .

" (B2 Federal, State, or Trib:z! seieritific or |
‘reseuarr:ia getivities. Federal, Stdte, or

Tribal duthorities may take grissly
bears for sclentific or research pur-

posed, biis only f suck faking does not
rasult in derth of permanent injury o .

the bears Tnvolved. Sach taking mosh
ba reported within 5 days of ccourrence

to ths, spprofrlate Assistant Reglonal

Dirsotor. Division of Law Enforétment,
1.5, fah'znd Wildife Service, as ingl~
eated Do, §mgraph {BYLIENBY of this

gectibn, sod fo- ‘appropriate Btate a.nci
.'Erilral wtzhorities. . .

©(8) {Reserved] ~

{1y Nationol Parks. The. reg'u}.a‘mom of
the Mablonal Park Servics shall govern
2l baling of g’rizzly wm in Nm;wnal
Ewks.

(113 Unlawfuzly token grivzly bears L4l
Exaa ¢ As” provided in. pardgraphs
W)(HM)(B) ‘e (V) of this section, no
person shall ‘poséess, deliver, ocamry,
transport, shipy expott, recseive, or sell
auy oplawinlly taken griwly besr, Any
wlawitnt taking of 2 grimly hoar shall
ve repurted within § days of ovgurrencs
to the approprizte Assistent Regionnl
Divector, Division of Law Baforcement,

.8, Fish and Wildlife Service, zs Sodie |

eated in paragraph (BMIXIXB) of this
segtion, and to epproprizte State and
Tribal aathoribies. -

{8y Aunthorized Mederal., Btabe, or
Tribal employess, when actlog i the
totirge of their offtoral dusiss, may, lov
spisucific or resesreh purpobes, Dosgess,

deliver, carxy, ‘transport. ship, export.

o ryecoive umiawiully faken grimly
beaya.

(§43) fmmort or expovt, BRCEDL S Pro-
vided In paragrapbs (B (A} and
{B} and (iv) of this section. no person
skadl import ady grizely bear into the
United Statos.
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