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NC.S5047
COUNTY OF SAN MATEO
STATE OF CALIFORNIA

NOTICE TO CONTRACTORS

NOTICE IS HEREBY GIVEN, that
Sealed bids will be received to the office of the County Executive Officer/Clerk of
the Board of Supervisors, of the Hall of Justice and Records, 400 County Center,
Redwood City, California, 94063 until the hour of
2:30 p.m., Thursday, June 16, 2022

where the bids will be publicly opened and read aloud for the following project in

accordance with the specifications therefore and to which special reference is made as

follows:

ROAD OIL APPLICATION IN CONJUNCTION WITH
THE COUNTY’S 2022 CHIP SEAL ROAD MAINTENANCE PROJECT

TOTAL PROJECT APPROXIMATELY 50 MILES IN LENGTH
WITH APPURTENANT WORK THERETO IN
UNINCORPORATED SAN MATEO COUNTY

COUNTY PROJECT NO. RW936
PROJECT FILE NO. S5047

Bids are required for the entire work described herein.
Bidders are further advised of the following:

1. Contractor should be placed on a Plan Holders List for bidding. To be
placed on the Plan Holders List, the Contractor shall either:

a. Purchase Plans and Specifications, including forms of proposal and
contract, from the County of San Mateo Department of Public Works.
When purchasing by phone (650-363-4100) , please send check
payable to “County of San Mateo” to 555 County Center, 5" Floor,
Redwood City, CA 94063; OR

b. Complete and sign the following Plan Holder’s Affidavit by using the
link below to receive a link to download an electronic copy of the
plans and specifications. The Contractor is advised that the form
should be received by the County no later than three (3) working
days prior to the bid opening date.




NC.S5047
Link to the Plan Holder’s Affidavit:

https://www.smcgov.org/publicworks/2022-Road-Qil-Application

C. If Plans and Specifications are obtained through a source other than
those outlined in 1a and 1b, complete the below Plan Holder’s
Affidavit and return to the County by PDF either via email to
[rawley@smcgov.orqg, zazzari@smcgov.org, or by fax at (650) 361-
8220. The Contractor is advised that the form should be received by
the County no later than three (3) working days prior to the bid
opening date.

Plan Holder’s Affidavit

Road Oil Application in Conjunction with the County’s
Project Title 2022 Chip Seal Road Maintenance Project

Project No. RW936 Project Engineer: Joshua P. Rawley

Project Manager: Zack Azzari

Bid Open Date and Time: 2:30 p.m., Thursday, June 16, 2022

Company Name:

Mailing Address:

Phone Number: Fax Number:

E-mail Address:

(Name and Title of Authorized Representative of Bidder)

(Signature of Authorized Representative of Bidder)

The Plan Holders List will be posted to the County of San Mateo’s Public
Works website two (2) working days prior to the bid open date.

Questions regarding the Contract Documents concerning items such as
discrepancies, conflicts, omissions, doubts as to meanings, or regarding
scope of bid items shall be referred to the Engineer. Inquiries must be
received in writing via email, to jrawley@smcgov.org and
zazzari@smcgov.org, not less than five (5) working days prior to bid
opening. Inquiries will be answered in writing via email response if written
clarification is warranted, in the opinion of the Engineer, then inquiries and
responses will be posted to the Project’s page on the County of San
Mateo’s Public Works website. It will be the Contractor’s sole responsibility
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to ensure that they receive responses, if any. The County will not be
responsible for oral clarifications.

4, It will be the Contractor’s sole responsibility to ensure that they have
received addendums, if any, which will be posted to the County of San
Mateo’s Public Works website on the same day issued. Said addendums
will also be sent to all current plan holders and made available during
purchase of Plans and Specifications.

5. Proposals in which the prices obviously are unbalanced may be rejected.

6. County is not responsible for the delivery or tracking of mailed-in bids. It
will be the responsibility of the Contractor to ensure the package is
delivery to the correct location in advance of the bid. It is recommended to
have mailed-in bids delivered several days in advance of bid open to allow
for proper routing of materials.

The Department of Public Works website will be updated as needed and can be
accessed under the Department’s tab found on the County of San Mateo website
(http://publicworks.smcgov.orq).
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ENGINEER’S ESTIMATE
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ROAD OIL APPLICATION IN CONJUNCTION WITH
THE COUNTY’S 2022 CHIP SEAL ROAD MAINTENANCE PROJECT

TOTAL PROJECT APPROXIMATELY 50 MILES IN LENGTH
WITH APPURTENANT WORK THERETO IN
UNINCORPORATED SAN MATEO COUNTY

COUNTY PROJECT NO. RW936
PROJECT FILE NO. S5047

Item | Section | Estimated Unit of Item
No. No. Quantity Measure Description
1 11 1 LS Mobilization
5 37.1 975 TON Rejuvgnatlng Polymer Modified Asphaltic
Emulsion
3 37-3 17,000 SY Fog Seal Emulsion

(Note: Gaps in section numbering, above, indicate the Section is blank or does not apply.)

Engineer's Estimate of Costs: $ 1,350,000.00
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The foregoing quantities are approximate only, being given as a basis for the

comparison of bids, and the County of San Mateo does not, expressly or by implication,
agree that the actual amount of work will correspond herewith, but reserves the right to
increase or decrease the amount of any class or portion of the work, or to omit any
portion of the work, as may be deemed necessary or expedient by the Engineer.
Payment to the Contractor for materials furnished and work completed shall be
made by the County in accordance with Section 9 of the “Special Provisions” portion of
these Contract Documents. Pursuant to Section 22300 of the Public Contract Code,

Contractor may, upon his request and at Contractor's expense, substitute equivalent

securities for any moneys retained from such payment for the fulfillment of the Contract.
When applicable, both Contractor and Subcontractor hereby agrees to pay

not less than prevailing rates of wages and be responsible for compliance with all

the provisions of the California Labor Code, Article 2-Wages, Chapter 1, Part 7,

Division 2, Section 1770 et seq and Section 1810 et seq. A copy of the prevailing

wage scale established by the Department of Industrial Relations is on file in the

office of the Director of Public Works, and available at www.dir.ca.gov/DLSR or by
phone at 415-703-4774. California Labor Code Section 1776(a) requires each
contractor and subcontractor keep accurate payroll records of trades workers on
all public works projects and to submit copies of certified payroll records upon
request.

Additionally, pursuant to State Senate Bill SB 854 (Stat. 2014, chapter 28),

effective January 1, 2015:

I. No contractor or subcontractor may be listed on a bid proposal for a public
works project unless registered with the Department of Industrial Relations
pursuant to Labor Code section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1(a)].

ii. No contractor or subcontractor may be awarded a contract for public work
on a public works project unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5.

iii. This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

Wage rates for overtime shall be paid at not less than one and one-half (1-1/2)
times the above rates. Wage rates for Sundays and holidays shall be paid at not less

than two (2) times the above rates.
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The holidays upon which such rates shall be paid shall be all holidays recognized

in the collective bargaining agreement applicable to the particular craft, classification, or
type of worker employed on the Project.

It is the policy of the County that Contractors on public projects employ their
workers and craftsmen from the local labor market whenever possible. “Local Labor
Market” is defined as the labor market within the geographical confines of the County of
San Mateo, State of California. Consistent with this policy, the Contractor is requested
to employ craftsmen and other workers from the local labor market whenever possible
to do so.

Each bidder shall submit with the bid, Certificates of Compliance and Intent on a
form provided in the “Proposal” section of these Contract Documents, a certificate that
bidder is in compliance with the provisions of the Equal Employment Opportunity
Requirement of Executive Order 11246, Title VII of the Civil Rights Act of 1964, the
California Fair Employment and Housing Act and any other federal, State and local laws
and regulations relating to equal employment opportunity. With the execution of said
certificates, bidder also agrees that bidder will maintain or develop and implement,
during the course of the work concerned, a program of hiring and employment,
conducted without regard to race, religion, color, national origin, ancestry, sexual
orientation, or sex of the applicants. With this certification, bidder shall submit any and
all information that may be required by the County in connection with the particular
project.

Each bidder is hereby notified of Section 9204 and Section 20104 et seq. of the
Public Contract Code as those Sections (attached hereto as Appendix E) relate to
resolution of construction claims, and to Section 3186 of the Civil Code, as amended
January 1, 1999 with regard to stop notices and public entity’s rights to retain monies in
order to provide for that entity’s reasonable cost of litigation. The bidder is further
notified that all provisions of Section 9204 and Section 20104 et seq. of the Public
Contract Code and Section 3186 of the Civil Code, as outlined above shall be
considered as incorporated into and become an integral part of these specifications.

Questions relating to equal employment should be directed to the San Mateo
County Department of Public Works, Equal Employment Opportunity Program, 555
County Center, 5" Floor, Redwood City, CA 94063-1665, telephone (650) 363-4100.

Plans and Specifications and forms of Proposal and Contract may be seen and

obtained at the office of the Director of Public Works, 555 County Center, Redwood

6



NC.S5047
City, California, 94063-1665. Plans and specifications may be obtained for a:

NON-REFUNDABLE FEEOF $__ 40 PER SET

Additional technical questions should be directed to the office of the Director of
Public Works, 555 County Center, Redwood City, California, 94063-1665, telephone
(650) 363-4100.

The Contractor shall possess either a Class A License or a combination of Class
C licenses that are applicable for the majority of the work at the time this contract is
awarded. No Contract will be awarded to a Bidder who is not licensed as required by
laws of the State of California.

The County of San Mateo reserves the right to reject any or all bids and/or waive
any informalities or irregularities in any bid received.

Bidders may not withdraw their bid for a period of FORTY-FIVE (45) DAYS after

the date set from the opening thereof.

BY ORDER OF THE
BOARD OF SUPERVISORS
COUNTY OF SAN MATEO

DATE: MAY 27 , 2022

Michael Callagy, County Executive
Officer/Clerk of the Board of
Supervisors
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SECTION 1.

DEFINITIONS OF TERMS TO BE USED IN THE SPECIAL PROVISIONS,
NOTICE TO CONTRACTORS, PROPOSAL, AGREEMENT OR
OTHER CONTRACT DOCUMENTS

Except as specifically stated herein, the definitions contained in the Standard
Specifications of the State of California, Department of Transportation, as set forth per
Section 2-1, “Plans and Specifications,” of these Special Provisions and hereafter
referred to as “Standard Specifications,” shall be applicable with the understanding that
where said definitions specifically refer to the State of California, a department or
division of the State or an official, officer or employee of the State, said definition shall
be interpreted to refer to the County of San Mateo, the Department of Public Works, or
other appropriate department, division, official, officer or employee of the County of San
Mateo.

Definition 7-1.02L, “Public Contract Code,” of the Standard Specifications shall
not be interpreted to include the provisions of Article 7.1 of Division 2, Part 2, Chapter 1
of the Public Contract Code.

END OF SECTION
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SECTION 2.
BIDDING

The Bidder’s attention is directed to all the provisions of Section 2, “Bidding,” of
the Standard Specifications and these Special Provisions. The County will accept a
Bidder’s Bond in the form issued by an admitted surety insurer in lieu of the sample
forms provided herein in Appendix B of these Special Provisions. The County will not
be responsible for any oral interpretations to Bidders with respect to any of the work
embraced herein.

Failure of the bidder to fulfill the requirements of the Special Provisions for
submittals required to be furnished after bid opening, including but not limited to
escrowed bid documents, where applicable, may subject the bidder to a determination
of the bidder's responsibility in the event it is the apparent low bidder on a future public
works contracts.

All proposals must be made upon the blank form contained herein.

2-1. Plans and Specifications

Subject to the exceptions stated herein, the work embraced herein shall
be done in accordance with the Standard Plans and Specifications as adopted by
the County of San Mateo insofar as the same may apply, and in accordance with
the following Special Provisions.

As set forth in Resolution No. 077277 of the Board of Supervisors of the
County of San Mateo, adopted February 11, 2020, which approved the use of
the 2018 Standard Plans and Standard Specifications, of the State of California,
Department of Transportation as the Standard Plans and Standard Specifications
of the County of San Mateo, State of California.

In the event that a discrepancy arises between the project Plans, these
Special Provisions, the Standard Plans and the Standard Specifications, the
provisions of Section 5-1.02, “Contract Components,” of the Standard
Specifications shall apply.

END OF SECTION
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SECTION 3.
CONTRACT AWARD AND EXECUTION

The bidder's attention is directed to the provisions in Section 3, "Contract Award

and Execution," of the Standard Specifications and these Special Provisions for the

requirements and conditions concerning award and execution of contracts.

However, the following supersedes the second paragraph in Section 3-1.04,

“Contract Award,” of the Standard Specifications:

“The award of contract, if awarded, will be made to the lowest
responsible bidder within SIXTY (60) DAYS after the opening of the
proposals. If the lowest responsible bidder refuses or fails to execute
the contract, the County may award the contract to the second lowest
responsible bidder. If the second lowest responsible bidder refuses or
fails to execute the contract, the County may award the contract to the
third responsible bidder. The period of time after that specified above
within which the award of the contract may be made shall be subject to
extension for such further period as may be agreed upon, in writing,
between the County and the bidder concerned.”

Bidders who wish to lodge a protest for consideration as to the bidding

process or the award of a contract to the lowest responsible bidder must do so as

follows:

(1)

(2)

(3)

Protests based upon alleged improprieties in a solicitation, which are apparent
prior to bid opening, shall be filed two (2) business days prior to bid opening.

Protests other than those covered by paragraph 1, above, shall be filed no later
than ten (10) calendar days after the bid opening.

All protests shall be delivered to:

Director of Public Works
County of San Mateo

555 County Center, 5th Floor
Redwood City, CA 94063

Untimely protests, which do not meet the deadline requirements specified

above, will not be accepted or considered.

Bid protests must be submitted in writing to the addressee and address listed

above. Bid protests must at a minimum include the following:

Project Name
Project File Number
A complete statement describing the basis for the bid protest, which includes

4
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a detailed statement of all legal and factual grounds for the protest

e Documentation supporting the protestor's grounds for the protest

e The type of relief requested and the legal basis for such relief

If a valid protest is filed timely, the Department will investigate the bid protest.
The protested bidder shall have three (3) business days to respond to the Department
and to provide any information requested by the Department. The Department shall
respond to the protesting party, stating its findings. The Department Director shall make
a recommendation to the San Mateo County Board of Supervisors regarding the bid
protest.

Bid protests are to be delivered to the following address: 555 County
Center, 5" Floor Redwood City, CA 94063.

The award of the contract, if it is awarded, will be to the lowest responsible bidder
whose proposal complies with all the requirements prescribed.

The contract shall be executed by the successful bidder and shall be returned,
together with the contract bonds, to the County so that it is received within ten (10) days,
not including Saturdays, Sundays and legal holidays, after the bidder has received the
contract for execution. Failure to do so shall be just cause for forfeiture of the proposal
guaranty. The executed contract documents shall be delivered to the following address:
555 County Center, 5" Floor Redwood City, CA 94063.

END OF SECTION
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SECTION 4.
DESCRIPTION OF WORK

The work to be done consists, in general, placing emulsion oil for the chip
sealing of Tunitas Creek Road, Higgins Canyon Road, Purisima Creek Road, Verde
Road, Lobitos Creek Road, Bear Gulch Road, Native Sons of Golden West Road, Stage
Road, Swett Road, Star Hill Road, Old La Honda Road, Page Mill Road, Sunshine
Valley Road, and Miramontes Road prior to the placement of chips by the County of
San Mateo Road Division as well as any other items and details not mentioned above,
but required by the Standard Specifications and these Special Provisions, and the
directions of the Engineer. In addition, Sunshine Valley Road will receive a full length
and full width fog seal treatment after the installation of the chip-seal application. This is
a collaborative project between the County of San Mateo Road Crews and the
Contractor. The County of San Mateo Road Crews will be responsible for preparing the
roads for construction operations, sweeping, water pollution control measures, property
owner notifications and advisory signs for the project. The Contractor is responsible for
supplying and placing asphaltic emulsion oil, fog sealing Sunshine Valley Road, and

obtaining an encroachment permit from Caltrans.

END OF SECTION
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SECTION 5.
CONTROL OF WORK

Attention is directed to the provisions of Section 5, “Control of Work,” of the
Standard Specifications, except as herein provided, and to Section 2-1, “Plans and
Specifications,” of these Special Provisions.

5-1. Differing Site Conditions
This section shall be used in lieu of Section 4-1.06, “Differing Site
Conditions,” of the Standard Specifications. Section 4-1.06 of the Standard

Specifications shall not apply.

Contractor's Notification

Contractor shall promptly notify the Engineer if either of the following
conditions are found:

1. Physical conditions differing materially from either of the following:

e Contract documents
e Job site examination

2. Physical conditions of an unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in the work
provided for in the contract.

Contractor shall include details explaining the information relied on and
the material differences discovered.

If Contractor fails to notify the Engineer promptly, the differing site
condition claim is waived, for the period between discovery of the differing site
condition and notification to the Engineer.

If Contractor disturbs the site after discovery and before the Engineer's
investigation, Contractor waives the differing site condition claim.

Engineer's Investigation and Decision

Upon Contractor’s notification, Engineer shall investigate job site
conditions and:

1. Notify Contractor whether to resume affected work

2. Decide whether the condition differs materially and is cause for an
adjustment of time, payment, or both

Contractor may protest the Engineer's decision.

7
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Repair of Equipment

The work of installing, assembling, repairing or reconditioning, or other
work of any nature on machinery, equipment or tools used in or upon the work
shall be considered a part of the work to be performed under the contract and
any laborers, workers or mechanics working on the machinery, equipment or
tools, unless employed by bona fide commercial repair shops, garages,
blacksmith shops or machine shops, which have been established and operating
on a commercial basis for a period of at least 2 months prior to the award of the
contract, shall be subject to all the requirements relating to labor set forth in
these specifications and in the special provisions.

Cooperation

Attention is directed to Sections 5-1.20, “Coordination with Other Entities,”
and 5-1.36, “Property and Facility Preservation,” of the Standard Specifications,
and to these Special Provisions. The utility companies may be rearranging their
facilities within the project area and it is expected that they will cooperate with the
Contractor to the end that the work may be handled in an efficient manner.

The Contractor shall contact USA North 811 (USA) service alert a
minimum of forty-eight (48) hours in advance of any excavation or trenching
work. USA may be contacted either on-line at usanorth811.org or by phone by
dialing (800) 642-2444 or 811.

Permits and Licenses
Attention is directed to Section 5-1.20B, “Permits, Licenses, Agreements,

and Certifications,” of the Standard Specifications and these Special Provisions.

The Contractor shall have at least two employees trained in confined
space entry regulations CAL/OSHA Confined Space Regulations, Title 8 CCR
GISO 5156, 5157, and 5158 at the site whenever there are open trenches or
underground work going on. It is understood that all fall protection, retrieval and
atmospheric monitoring equipment shall be furnished and maintained by the
Contractor at the Contractor’'s expense. This shall include but not be limited to
cost associated with compliance with Confined Space Entry Regulations at the
expense of the Contractor.

The Contractor’s attention is directed to the fact that, prior to start of
work either within the State of California right-of-way or affecting State of

8



5-5.

5-6.

S5-7.

5-8

5-9.

SP.S5047

California facilities, the Contractor will be required to obtain an
Encroachment Permit in accordance with the conditions stated in the
Encroachment Permit obtained by the County (See Appendix F) at the
following State of California, Department of Transportation office:

CALTRANS, DISTRICT 04
PERMIT ENGINEER

111 Grand Avenue
Oakland, CA 94623

The Contractor is advised that affected roads are:

1. Purisima Creek Road, in Half Moon Bay, and
2. Verde Road, in Half Moon Bay.

County shall deduct $5,000 from Contractor’s Progress Payment
until Contractor has provided proof of obtaining encroachment permit.

Full compensation for conforming to the requirements of this permit,
including the cost of the permit, if any, shall be considered as included in
the unit prices paid for the various Contract items of work, and no
additional compensation will be allowed, therefore.

Project Appearance

The Contractor shall maintain a neat appearance to the work. Full
compensation for conforming to the provisions in this section, not otherwise
provided for, shall be considered as included in the unit prices paid for the
various Contract items of work involved, and no additional compensation will be
allowed therefore.

Preservation of Property

The Contractor's attention is directed to Section 5-1.36, “Property and
Facility Preservation,” of the Standard Specifications.
Air Pollution Control

Air pollution control shall conform to the provisions of Section 14-9.02, “Air
Pollution Control,” of the Standard Specifications.
Obstructions

Attention is directed to the provisions in Sections 5-1.36D, “Nonhighway
Facilities,” 15, “Existing Facilities,” and 51-1.03E(9), “Utility Facilities,” of the
Standard Specifications.

Sound Control
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Sound control shall conform to the provisions in Section 14-8.02, “Noise
Control,” of the Standard Specifications.

5-10. Public Convenience

Public Convenience shall conform to the provisions in Section 7-1.03,
“Public Convenience,” of the Standard Specifications and to these Special

Provisions.

END OF SECTION

10
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SECTION 6.
CONTROL OF MATERIALS

Attention is directed to Section 6, "Control of Materials," of the Standard

Specifications and these Special Provisions.

The Contractor shall furnish all materials required to complete the work under

this Contract.

The County uses a Quality Assurance Plan (QAP) to provide assurance that the

materials incorporated into construction projects are in conformance with the contract

specifications.

6-1.

Certificates of Compliance

Certificates of Compliance, conforming to the provisions in Section 6-
2.03C, “Certificates of Compliance,” of the Standard Specifications shall be
furnished for all manufactured products, unless otherwise waived by the
Engineer.

The Contractor shall, at no additional expense to the County, furnish
certificates of inspection or laboratory reports from a reputable testing or
inspection agency as to compliance with the specifications and composition,
durability and performance in accordance with the Special Provisions or
Standard Specifications. Test reports on any material must be submitted and

approved by the Engineer before incorporating that material in the work.

END OF SECTION
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SECTION 7.
LEGAL RELATIONS AND RESPONSIBILITY

Attention is directed to the provisions of Section 7, “Legal Relations and

Responsibility to the Public,” of the Standard Specifications, these Special Provisions,

and to the provisions of paragraph VIII, “Insurance,” of the Agreement (AG) portion of

the Contract Documents for insurance requirements and the provisions related to Novel
Coronavirus Disease 2019 (COVID-19) in the Proposal (PR) and Sections XVI, “COVID-
19” and XXII, “Electronic Signature,” of the Agreement (AG) portions of the Contract

Documents.

7-1.

7-1.1.

7-1.2.

Equal Employment Opportunity Program for Minority Employment

It is the intent of the Board of Supervisors of the County of San Mateo to
prohibit and eliminate employment discrimination and to further the opportunities
for minority persons to be gainfully employed in the performance of County
construction contracts. Award of a contract to a low bidder will not be made until
such bidder has complied with the provisions of Section 2.50.040 of Title 2,
Chapter 2.50, as amended, of the San Mateo County Ordinance Code and with
these guidelines.

Definitions

EQUAL EMPLOYMENT OPPORTUNITY PROGRAM: An Equal
Employment Opportunity Program (EEOP) is a set of specific and result oriented
procedures to which a Contractor commits himself in order to achieve equal
employment opportunity.

COMPLIANCE OFFICER: The Compliance Officer (CO) means the
County official designated by the County Executive Officer to represent him in the
administration of these guidelines and in the enforcement of the provisions of
Sections 2.50.040 and 2.50.050 of Title 2, Chapter 2.50.

Certifications of Compliance and Intent

Every bidder will submit with his bid, as required by Section 2.50.050 of
Title 2, Chapter 2.50, a Certification of Compliance with the laws prohibiting
discrimination and a Certification of Intent to implement an equal employment
opportunity program on the form furnished in the Proposal section of these

Specifications.
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7-1.3. Equal Employment Opportunity Program

In addition to furnishing the Certifications of Compliance and Intent,

each bidder will submit his equal employment opportunity program with

his bid proposal. The EEOP shall contain the following information:

A.

Analysis of current work force

(1)
(2)
3)

Total number of employees;
Numerical racial breakdown of employees by job classification;
Information on apprentices.

These figures will provide the base by which the low bidder's EEOP

will be evaluated. Factors to be considered both in the original statistics

and in any plans for future employment will include the percentage of

minority population in San Mateo County, the availability of minority

construction workers and the present minority representation in the

various construction trades.

The affirmative actions the bidder has taken and will take to ensure

equal employment opportunity. These shall include:

(1)

(2)

Recruiting and hiring minority persons. If non-union personnel are
employed, this would involve employment advertising through
sources serving the minority population. These include local
minority newspapers, referral agencies, high schools, vocational
schools and community groups. Specific information on these
sources may be obtained from the Compliance Officer. Union
employees will be recruited in accordance with applicable labor
agreements. The bidder will seek to have included or will reaffirm
clauses in all labor agreements prohibiting discrimination based on
race, religion, color, national origin, age, disability, ancestry, sexual
orientation, or sex. Itis also suggested that bidders assist in
admitting minority workers who are over the traditional
apprenticeship entry age to the various craft training programs.
Providing adequate opportunity for the upgrading or further training
of all employees to insure equal opportunity in advancement and
promotion. This might include a counseling service, information

and assistance with night classes, or special career-directed
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program information.

(3)  Appointing an Equal Employment Opportunity Coordinator, full time
or as an additional duty. This person will have the responsibility of
administering an active program, informing company personnel and
union representatives of company policy, and advising all
subcontractors of their obligation to this program.

4) Establishing or maintaining an apprenticeship/training program
designed to ensure hiring of additional minority employees in the
journeyman and skilled classes. Each bidder is urged to support or
develop and implement an Apprenticeship Program for his trade.

(5) Selecting minority subcontractors or subcontractors who are known
for their ongoing programs of apprenticeship for minorities. This
includes advising minority Contractor associations of opportunities
for subcontracts. Joint ventures with minority sub-contractors are
encouraged.

The EEOP should state any previous experience the bidder has
had with similar plans and the results of that effort. Current affirmative

action plans should be described in detail.

7-1.4. Equal Employment Opportunity Program Evaluation

A.

The Compliance Officer (CO) will review the EEOP submitted by
the low bidder in order to determine whether the program submitted
complies with the provisions of Section 2.50.040 of Title 2, Chapter 2.50,
as amended, of the San Mateo County Ordinance Code, and these
guidelines. If deficiencies are indicated, CO may request additional
information from the bidder or suggest appropriate remedies. The CO will
be available to answer questions relative to the guidelines and to advise
those seeking assistance of other sources. CO will not be responsible for
the service or lack of service rendered by the consultant recommended,
nor will the CO develop an EEOP or serve as a recruiter for any bidder.

The low bidder may withdraw his EEOP for revision after
consultation with the CO; however, the revised program must be
resubmitted by a date not later than fifteen (15) calendar days after the

opening of bids.
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B. All subcontractors listed in the low bidder's proposal shall be
required to file completed Certificates of Compliance and Intent and their
EEOP with the Bidder for submission to the County. The EEOP of each
subcontractor will be evaluated by criteria established for the low bidder's
EEOP.

C. The CO, upon conclusion of the EEOP review, will report his
findings and recommendation to the Director of Public Works. The CO will
keep acceptable EEOP’s on file for six (6) months. During this time
period, if the bidder or subcontractors bid for other County contracts, they
may refer to the EEOP on file and state any changes, but will not be
required, unless specifically requested, to re-file their program.

Inclusion of EEOP and Certificates

Upon award of the Contract by the Board of Supervisors, the EEOP and
certifications for the bidder and all subcontractors, which have been approved
and accepted by the County, will become an integral part of the Contract and
subject to the provisions thereof.

Compliance of Contractor

A. The Contractor will post, in conspicuous places available to
employees and applicants for employment, notices, provided by the
County, stating that the Contractor is obliged to comply with the provisions
of these guidelines and the provisions of Section 2.050.040 of Title 2,
Chapter 2.50, as amended, of the San Mateo County Ordinance Code.
These notices will also be sent to all unions, employee organizations and
other recruiting sources providing employees to the Contractor.

B. All announcements of job openings will include the statement, "An
Equal Opportunity Employer."

C. The Contractor will make written progress reports on a form
provided by the County to illustrate the effectiveness of his EEOP at
intervals established by the County.

D. The CO will monitor the Contractor's EEOP until completion of the
Contract and will report non-compliance of the Contractor in adhering to
his EEOP to the Director of Public Works.

E. The Contractor will permit, during Contractor's normal business
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hours and at Contractor's place of business, access by the County to his
records of employment, employment advertisements, application forms
and other data and records pertaining to Contractor's employment
practices, for the purpose of determining whether Contractor is complying
with the non-discrimination and equal employment opportunity rules of the
County.

7-1.7. Compliance of Subcontractor

All subcontractors listed by the bidder are subject to all the provisions of
these guidelines and the provisions of Section 2.050.040 of Title 2, Chapter 2.50,
as amended, of the San Mateo County Ordinance Code.

7-1.8. Penalties for Non-Compliance

The penalties for non-compliance are listed in Title 2, Chapter 2.50,
Section 2.50.050, which states:

a. “Every public works contract shall provide that a contractor who, within
the time specified in the contract, does not submit an equal
employment plan and make the certifications required in this chapter
shall be in breach of the contract.”

b. “If, after an award is made, the contractor is found by the County or by
a Federal or State agency empowered to make such findings to be in
substantial or material violation of the Fair Employment Practices Act
of the State of California, the Equal Employment Opportunity
Requirement of Executive Order 11246, title VII of the Civil Rights Act
of 1964, or of the provisions of this chapter or of the Board-established
guidelines implementing them, he may be found to be in material
breach of contract, and the County shall have the power to cancel the
contract in whole or in part, or alternatively, to deduct for each working
day during which the contractor is found to have been in such non-
compliance, two percent (2%) of the total amount payable to the
contractor.”

7-1.9. Waiver of Compliance

In the event that any of the requirements of Sections 2.050.040 and
2.050.050 of Title 2, Chapter 2.50, as amended, of the San Mateo County
Ordinance Code, are found to result in an undue hardship upon a low bidder,
bidder may submit evidence of hardship and a petition for waiver of such
requirements to the Director of Public Works for recommendation to the Board of
Supervisors. Such a waiver may only be granted by the Board and, if approved,

shall become an integral part of the contract.
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7-1.10 Employee Benefits

All Contractors with contracts with the County of $5,000 or more shall
comply with the provisions of Title 2, Chapter 2.84, as amended, of the San
Mateo County Ordinance Code with respect to the provisions on employee
benefits. As set forth in the ordinance, such contractors are prohibited from
discriminating in the provisions of employee benefits between an employee with
a domestic partner and an employee with a spouse. A copy of the Ordinance
and Compliance form is attached to the Proposal Section of these Specifications.

In the event it is determined, by the County, that any portion of the County
Ordinance Code regarding employee benefits conflict with Federal or State
regulations, the Federal or State regulations shall take precedence over the
County Ordinance Code.

7-1.11 Non-Discrimination

No person shall be excluded from participation in, denied benefits of, or be
subject to discrimination under this Agreement on the basis of their race, color,
religion, national origin, age, sex, sexual orientation, pregnancy, childbirth or
related conditions, medical condition, mental or physical disability or veteran’s
status. Contractor shall ensure full compliance with Federal, State and local laws,
directives and executive orders regarding non-discrimination for all employees
and Subcontractors under this Agreement.
Violation of the non-discrimination provisions of this Agreement shall be
considered a breach of this Agreement and subject the Contractor to penalties, to
be determined by the County Executive Officer, including but not limited to:
i) termination of this Agreement;
i) disqualification of the Contractor from bidding on or being awarded
a County contract for a period of up to 3 years;

iii) liquidated damages of $2,500 per violation;

iv) imposition of other appropriate contractual and civil remedies and
sanctions, as determined by the County Executive Officer.
To effectuate the provisions of this paragraph, the County
Executive Officer shall have the authority to:

i) examine Contractor’'s employment records with respect to

compliance with this paragraph;
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i) set off all or any portion of the amount described in this paragraph
against amounts due to Contractor under the Contract or any other
Contract between Contractor and County.

Contractor shall report to the County Executive Officer the filing by any
person in any court of any complaint of discrimination or the filing by any person
of any and all charges with the Equal Employment Opportunity Commission, the
Fair Employment and Housing Commission or any other entity charged with the
investigation of allegations within thirty (30) days of such filing, provided that
within such thirty (30) days such entity has not notified Contractor that such
charges are dismissed or otherwise unfounded. Such notification shall include
the name of the complainant, a copy of such complaint and a description of the
circumstance. Contractor shall provide County with a copy of its response to the
Complaint when filed.

In the event it is determined, by the County, that any portion of these
requirements regarding non-discrimination conflict with Federal or State
regulations, the Federal or State regulations shall take precedence over County
requirements.

Prevailing Wages

The Contractor’s attention is directed to Section 7-1.02K(2), “Wages,” of
the Standard Specifications.

The Contractor’s attention is further directed to the following
requirements of State Senate Bill SB 854 (Stat. 2014, chapter 28), effective
January 1, 2015:

(1) No contractor or subcontractor may be listed on a bid proposal for a
public works project unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5 [with
limited exceptions from this requirement for bid purposes only under
Labor Code section 1771.1(a)].

(2) No contractor or subcontractor may be awarded a contract for public
work on a public works project unless registered with the
Department of Industrial Relations pursuant to Labor Code section
1725.5.
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3) This project is subject to compliance monitoring and enforcement by
the Department of Industrial Relations.

7-2a. Payroll Records

Reference is made to Section 7-1.02K(3), “Certified Payroll Records
(Labor Code § 1776),” of the Standard Specifications. In particular, the
Contractor’s attention is directed to the last paragraph, which is amended to
read:

“If by the 10th working day after the 25th of the month, the

Contractor has not submitted satisfactory payrolls for all work

performed during the monthly period ending on or before the 25th

of that month, the Department may withhold an amount equal to ten
percent (10%) of the estimated value of the work performed

(exclusive of Mobilization) from that month’s estimate, except that

this withholding shall not exceed $10,000 nor be less than $1,000.

Withholdings for failure to submit satisfactory payrolls shall be

additional to all other withholdings or retentions provided for in the

contract. The withholding for failure to submit payrolls for any
monthly period will be released for payment on the monthly
estimate for partial payments next following the date that all the
satisfactory payrolls for which the withholding was made are
submitted.”

The Contractor is advised that Contractor shall submit either
Contractor’s Daily Dispatch Report at the start of each working day
OR a Daily Personnel and Equipment Log (included as Appendix C of
these Special Provisions) to the Engineer by the start of the first
working day subsequent to the performance of the work, or
Contractor may incur task-specific liquidated damages in the amount
of $500 per calendar day for every day hence until submittal is made.

The Contractor is further advised that, pursuant to State
Senate Bill SB 854 (Stat. 2014, chapter 28), effective January 1, 2015,
all contractors and subcontractors working on a contract for public
work on a public works project must furnish electronic certified
payroll records to the Labor Commissioner.

7-2b. Contractor Employee Jury Service

All Contractors with contracts with the County of $100,000 or more shall

comply with the provisions of Title 2, Chapter 2.85, as amended, of the San
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Mateo County Ordinance Code, with respect to provision of jury duty pay to
employees and have and adhere to a written policy that provides that its
employees shall receive from the Contractor, on an annual basis, no less than
five (5) days of regular pay for actual jury service in San Mateo County. The
policy may provide that employees deposit any fees received for such jury
service with the Contractor or that the Contractor deduct from the employees’
regular pay the fees received for jury service. A copy of the Ordinance and a
Compliance Form is attached to the Proposal Section of these Specifications.

Award of a Contract to a low bidder will not be made until such bidder has
certified compliance with the provisions of Title 2, Chapter 2.85, as amended, of
the San Mateo County Ordinance Code.
Highway Construction Equipment

Attention is directed to Section 7-1.020, "Vehicle Code," of the Standard
Specifications and these Special Provisions.

Pursuant to the authority contained in Section 591 of the Vehicle Code,
the County has determined that, within such areas as are within the limits of the
project and are open to public traffic, the Contractor shall comply with all the
requirements set forth in Divisions 11, 12, 13, 14 and 15 of the Vehicle Code.
Attention is directed to the statement in Section 591 that this section shall not
relieve him or any person from the duty of exercising due care. The Contractor
shall take all necessary precautions for safe operation of his equipment and the

protection of the public from injury and damage from such equipment.

Public Safety
Public Safety shall conform to the provisions in Section 7-1.04, “Public

Safety,” of the Standard Specifications and to these Special Provisions.
Full compensation for conforming to the requirements of this section
shall be considered as included in the unit prices paid for the various Contract

items of work, and no additional compensation will be allowed therefore.

END OF SECTION
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SECTION 8.
PROGRESS OF WORK AND TIME OF COMPLETION

Attention is directed to the provisions of Section 8, “Prosecution and Progress,”

of the Standard Specifications, except as herein provided.

8-1.

8-2.

Time of Completion
The Contractor shall begin work within TEN (10) CALENDAR DAYS after
receiving Notice to Proceed from the Department of Public Works, and shall

diligently prosecute the same to completion before the expiration of
TWENTY (20) WORKING DAYS

from the date of said beginning, as described above.

The Contractor is advised that punch list items are required to be
completed before the expiration of the working days stated above.

The Contractor may request, in writing, for an extension of working
days, which request shall state the reason for said request and the number
of additional working days. The Engineer will consider said request and
respond, in writing, stating either the number of additional working days
approved or the reason for denying the request.

Liguidated Damages

Attention is directed to Sections 8-1.04, “Start of Job Site Activities,” 8-

1.05, "Time," and 8-1.10, "Liquidated Damages," of the Standard Specifications.

The Contractor shall pay to the County of San Mateo the sum of Five Hundred
Dollars ($500.00) per calendar day for every calendar day delay over and above
the number of working days prescribed above for finishing the work.

The Contractor is advised that task-based liquidated damages may
be enforced in conformance with the following bid item-specific Special
Provisions:

(1) Section 5-4, “Permits and Licenses”

(2)  Section 7-2a, “Payroll Records”
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Progress Schedule

The Contractor is advised that an initial/baseline project schedule and

subsequent schedule updates are required for the work included under this

Contract, and such schedules shall be in accordance with these Special

Provisions.

The provisions of Section 8-1.02, “Schedule,” of the Standard

Specifications are superseded by the following:

(1)

“The Contractor shall submit a baseline project schedule to
the Engineer within five (5) working days after receipt of the
Notice to Proceed from the Department of Public Works. This
baseline schedule and any subsequent schedule updates shall
show:

(1) Completion of all work within the specified contract time;
(2) The proposed order of work; and

(3) Projected starting and completion times for major phases of
the work, for the total project, including dates for ordering
materials and for substantial completion of the project.
Reference is made to Section 8-1, “Time of Completion,” of
these Special Provisions.”

The Contractor is advised that:

Contractor shall notify the Engineer a minimum of twenty-four (24)
hours prior to cancellation of any scheduled work. Should the
Contractor fail to provide such notice, the cost for any travel time
and mileage incurred by the Engineer will be deducted from the total
amount due to the Contractor.

The schedule shall be developed by a critical path method. The baseline

progress schedule shall have as many activities as necessary, and as approved

by the Engineer, to be sufficient to assure adequate planning of the project, and

to permit monitoring and evaluation of progress and the analysis of time impacts.

The Contractor shall provide sufficient material, equipment, and labor to meet the

completion times in this schedule.

The baseline project schedule submitted shall meet in all respects the time

and order of work requirement of the contract. If the Contractor fails to define

any element of work, activity or logic, and the error is discovered by either party,

it shall be corrected by the Contractor at the next scheduled monthly update or
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revision.

The Engineer shall have five (5) working days to review and accept,
reject or return a submitted schedule for revision. The Contractor shall not
commence project work until after receipt of written approval of the preliminary
project schedule from the Engineer.

The Contractor shall submit a revised progress schedule within five (5)
working days when requested by the Engineer, or when there is significant
change in the Contractor’s operations that will affect the work schedule.

During the period of the Contract, on or before the first calendar day of
each month, the Contractor shall submit to the Engineer a complete, updated
progress schedule. Said updated schedules shall provide a complete analysis of
work previously completed and work yet to be performed, including a status
update of each salient component that is delayed or not on schedule, the impact
such delays will have on each of the remaining salient features of the work (with
revised completion dates), and a revised completion date for all of the project
work. Updated schedules shall incorporate all current schedule information,
actual progress, approved adjustments of time and proposed changes in
sequence and logic.

The Engineer may require the Contractor to also submit, on a weekly
basis, a schedule of work for the following workweek. The Engineer will
determine the dates for submittal of weekly schedules.

If the Contractor or the Engineer considers that an approved or anticipated
change will impact the contract progress, a schedule analysis and revised
schedule supporting the proposed adjustment of time shall be submitted to the
Engineer for review and approval.

If the Engineer deems that the baseline progress schedule, any necessary
progress schedules and/or required supplemental schedules do not provide the
information required in the Section and/or is unacceptable in size, appearance,
neatness and legibility, progress payments will be withheld by the Engineer until
a schedule containing the required information and/or with improved appearance
has been submitted by the Contractor and approved in writing by the Engineer.

The Engineer’s written approval of any schedule shall not transfer any of

the Contractor’s responsibilities to the Engineer. The Contractor alone shall
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remain responsible for adjusting forces, equipment, and work schedules to
ensure completion of the work within the time(s) specified in the contract. Full
compensation for conforming to all of the provisions of this Section, "Progress
Schedule," shall be considered as included in the unit prices paid for the various
Contract items of the work, and no additional compensation will be allowed
therefore.

END OF SECTION
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SECTION 9.
MEASUREMENT AND PAYMENT

Force Account Work

Attention is directed to the provisions of Section 9-1.04, “Force Account,”
of the Standard Specifications and these Special Provisions.

The first sentence of bullet item 2 under Section 9-1.04B, “Labor,” of the
Standard Specifications is amended to read:

“Labor surcharge percentage in Labor Surcharge and

Equipment Rental Rates and General Prevailing Wage Rates current

during the work paid at force account for:”

With respect to extra work, the Bidder's attention is directed to the
provisions of Section 4-1.05, “Changes and Extra Work,” of the Standard
Specifications. No extra work or change shall be made, unless pursuant to a
written contract change order from the Engineer. No claim for an addition to the
Contract sum shall be valid unless so ordered.

Payments to Contractor

Payments shall be made according to the provisions of Section 9,
“Payment,” of the Standard Specifications and these Special Provisions.
Attention is directed to Section 9-1.16, “Progress Payments,” regarding progress
or partial payments, and to Section 9-1.17, “Payment After Contract Acceptance,”
regarding final estimates and payments.

Section 9-1.16E(2), “Progress Withholds,” of the Standard Specifications
is superseded by the following:

The County of San Mateo shall retain five percent (5%) of such
estimated value of the work done, and five percent (5%) of the value of
materials so estimated to have been furnished and delivered and
unused or furnished and stored as aforesaid as part security for the
fulfillment of the Contract by the Contractor. In no event shall the
County of San Mateo withhold less than five percent (5%) of the total
Contract price until final completion and acceptance of the project.

The Contractor may, upon request and at the Contractor's own expense,
substitute security for any money withheld to ensure performance of the Contract
in accordance with Government Code Section 4590.

The filing of a Notice of Completion for the work herein provided shall not
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constitute an acceptance by the County of latent defects in said work.
Payments Withheld from Contractor

The County may withhold sufficient monies from any sum otherwise due
the Contractor, pursuant to this Agreement, to protect the County against loss on
account of:

A. Repair or replacement of street pavement or base, and/or culverts or other
structures, on or near the work, damaged by reason of the Contractor's

operations due to hauling materials or moving heavy equipment.

B. Defective work not corrected.
C. Claims filed or reasonable evidence indicating probable filing of claims.
D. Failure of the Contractor to make payments properly to the subcontractors

for material or labor.

E. Reasonable doubt that the Contract can be completed for the balance
then unpaid.
F. Damage to another Contractor.

Failure of the Contractor to provide water pollution control.
H. Failure of the Contractor to submit satisfactory as-built drawings.

Payment of the amounts withheld shall be made upon the determination
by the County that the withholding of such amounts is no longer necessary.
Stop Notices

Section 9-1.16E(4), “Stop Notice Withholds,” of the Standard
Specifications is superseded by the following:

“The County of San Mateo, by and through the Department of
Public Works or other appropriate County office or officers, may at its
option and at any time retain any amounts due the Contractor, sums
sufficient to cover claims filed pursuant to Section 9000 et seq. of the
Civil Code.”

Construction Claims
Each Bidder is hereby notified of Section 9204 and Section 20104 et seq.

of the Public Contract Code as those Sections (attached hereto as Appendix D)
relate to the resolution of construction claims and to Section 3186 of the Civil
Code, as amended January 1, 1999 with regard to stop notices and public
entity’s rights to retain monies in order to provide for that entity’s reasonable cost

of litigation. The Bidder is further notified that all provisions of Section 9204 and
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Section 20104 et seq. of the Public Contract Code and Section 3186 of the Civil
Code, as outlined above, shall be considered as incorporated into and become

an integral part of these Specifications.

END OF SECTION
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SECTION 11.
MOBILIZATION

Mobilization shall conform to the provisions in Section 9-1.16D, "Mobilization," of
the Standard Specifications and to these Special Provisions.

The Contract lump sum price paid for this item, “Mobilization,” shall
include full compensation for furnishing all labor, materials, tools, equipment and
incidentals, and for doing all the applicable work specified in Section 11, “Mobilization,”
of the Standard Specifications, these Special Provisions and as directed by the

Engineer.

END OF SECTION
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SECTION 37.
ASPHALTIC EMULSION

37-1. Asphaltic Emulsion

Asphaltic Emulsion shall conform to the provisions of Section 37, “Bituminous
Seals,” of the Standard Specifications, these Special Provisions, and the directions of
the Engineer.

The Contractor’s attention is directed to Section 13, “Water Pollution Control,” of
these Special Provisions. The Contractor shall take precautions such that no asphaltic
emulsion is allowed to enter streams and waterways near the Project during the course
of the work.

The following table lists the streets which are being considered for chip
seal and the approximate square yardage of each street. The estimated areas are
provided for informational purposes only, and the County makes no guarantee to
the actual square yardage of chip seal required for each street. The Contractor is

advised that approximately Nine Hundred Seventy Five (975) tons of Rejuvenating

Polymer Modified Asphaltic Emulsion will be required for the project, if all of the
listed streets are treated. However, the County makes no guarantee of this figure,
as it is for estimating purposes only. Any Rejuvenating Polymer Modified
Asphaltic Emulsion placed outside the lines and dimensions/limits shown on the
Plans and these Special Provisions, which is not authorized by the Engineer in
writing, shall not be paid for. The unit conversion for Rejuvenating Polymer
Modified Asphaltic Emulsion shall be 240 gallons per ton for purposes of

deduction.
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Length Average A :
Street Name (ft) Width pproximate
(1) (SY)

Tunitas Creek Rd 49,421 27.5 151,000
Higgins Canyon Rd 22,862 22.4 56,900
Purisma Creek Rd 20,434 20.0 45,408
Verde Rd (South) 4,382 31.3 15,239
Verde Rd (North) 8,078 29.5 26,478
Lobitos Creek Rd 21,965 22.6 55,156
IBear Gulch Rd (South) 11,616 16.8 21,683
Bear Gulch Rd (North) 16,368 13.3 24,228
Sunshine Valley Rd! 7,234 21.0 16,878
Alpine Rd 36,379 21.1 85,284
Stage Rd 17,846 21.1 41,838
Page Mill Rd 317 22.6 794
Star Hill Rd 21,173 13.4 31,524
Swett Rd 4,752 18.0 9,504
Native Sons of Golden 8,026 14.0
West Rd 12,485
Old La Honda Rd 13,306 16.0 23,655
Miramontes Point Rd 1,320 31.5 4,620

Approx. Total 622,637

1. Sunshine Valley Road to receive a Fog-Seal Emulsion after the Chip-Seal

application. See Section 37-3 of these Special Provisions.

37-2 Rejuvenating Polymer Modified Asphaltic Emulsion

The Contractor’s attention is directed to Section 37-2.03C(2), “Applying
Asphaltic Emulsion,” of the Standard Specifications regarding acceptable
weather conditions, pavement temperature and unsuitable workdays. In addition,
work shall not be performed under damp conditions, as determined by the
Engineer. There will be no additional compensation for weather delays.

The asphaltic emulsion used in the Chip Seal shall be a rejuvenating polymer
modified asphaltic emulsion, with a latex polymer, rejuvenating agent and asphalt, and

shall conform to the following specifications:
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Test on Emulsion Test Method Specification
Viscosity @ 122°F (50°C) (SSF) ASTM D244 50 - 350
Residue, w%, minimum ASTM D244 65
pH ASTM E70 20-5.0
Sieve, W%, maximum ASTM D244 0.1
Oil Distillate, w%, maximum ASTM D244 0.5

Test on Residue Test Method Specification
Pgn_etratlon @ 77°F (25°C), ASTM D5 40
minimum
Elastic Recovery on residue by AASHTO T59, T301 50
distillation, %, minimum 1,2

Notes:

(1) Exception to AASHTO T59: Bring the temperature on the lower thermometer

slowly to 350°F (177°C) plus or minus 10°F (-12°C). Maintain at this
temperature for 20 minutes. Complete total distillation in 60 plus or minus 5
minutes from first application.

(2) Elastic Recovery @ 50°F (10°C): Hour glass sides, pull 20 cm, hold 5 minutes

then cut, let sit 1 hour.

Material Certification

1.

The Contractor must supply the Engineer with the following certifications of
materials accordance with these Special Provisions upon award of the
Contract:

(a) The Contractor shall submit a certified lab report demonstrating that the
material meets the specifications. This lab report must be no more than
45 days old and from an independent professional testing laboratory,
accredited in accordance with ASTM D3666.

(b) The Contractor must supply a notarized certification from the rejuvenator
supplier showing compliance with required rejuvenator agent.

(c) The Contractor must supply a notarized certification from the polymer
supplier showing compliance with required polymer.

The County may require that the Contractor supply these notarized

certifications with each batch of Rejuvenating Polymer Modified Asphaltic
Emulsions supplied for the project.
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3.  The County may send random samples to a professional certified testing
laboratory of its choice during the course of the project.

4. Should the sample fail to meet the specifications, the County has the
option to have the Contractor remove the material that didn’t meet the
specifications or request an extended warranty for the material.

Application

The asphaltic emulsion for the chip seal shall be applied from edge of
pavement to edge of pavement. The edges of the limits of the asphaltic emulsion
for the chip seal application on both sides of the street shall be maintained in a neat
and uniform line. Asphaltic emulsion for the chip seal shall not be applied on
concrete gutters or pads unless directed by the Engineer.

The areas to be chip sealed shall have the Rejuvenating Polymer Modified
Asphaltic Emulsion applied with a distributor truck to the pavement surface at a rate
between 0.39-0.41 gallons per square yard. The actual emulsion application rate
required will be determined by the pavement surface condition and the aggregate
used. The actual application of the emulsion shall be determined by the Engineer.

The Rejuvenating Polymer Modified Asphaltic Emulsion temperature when
applied shall be at a minimum of 110 degrees Fahrenheit. For smaller areas the
asphaltic emulsion sealer may be applied with a wand.

Immediately following the application of asphaltic emulsion, aggregate shall
be applied at a rate specified by the County Crews. The rate shall be adjusted up
or down so that no “bleed through” occurs during rolling.

Unless otherwise ordered by the Engineer, a sample of the Rejuvenating
Polymer Modified Asphaltic Emulsion shall be taken from the spray bar of the
distributor truck at mid-load. The sample shall be taken in a half-gallon plastic
container.

The Rejuvenating Polymer Modified Asphaltic Emulsion shall not be
placed if either the pavement or the air temperature is below thirty-nine degrees
Fahrenheit (39° F), unless waived by the Engineer. The Rejuvenating Polymer
Modified Asphaltic Emulsion shall not be placed if the ambient temperature during
the twenty-four (24) hour curing period is expected to be below thirty-nine degrees
Fahrenheit (39° F). The termination time of application shall be determined by the

Engineer.
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Weigh or gallonage tags shall be furnished to the Engineer by the
Contractor for all materials delivered to the project including asphaltic
emulsion for chip seal.

The areas to which asphaltic emulsion has been applied shall be
closed to public traffic. Care shall be taken to avoid tracking binder
material onto existing pavement surfaces beyond the limits of
construction. Any excess emulsion shall be cleaned by an approved
method.

If emulsion is lost around super elevated sections of the road prior to the
application of screening, or not enough emulsion is placed on the road to adhere
the screenings, the Contractor shall be required to perform repair work, as
required by the Engineer, and said repair work shall be at the Contractor’s
expense and included in the price paid per ton for Rejuvenating Polymer
Modified Asphaltic Emulsion. It is further stipulated that the Contractor shall not

be allowed additional compensation for repair work and will not be allowed to

place additional emulsion on the roads until such repairs to the roads are

made.

The Contractor shall conform oil for the chip seal to existing manholes,
gas and water valves, monuments and gutters, as directed by the Engineer in the
field. Hydrant markers shall be cleaned as directed by the Engineer at the
Contractor’s expense.

Full compensation for all work involved for this item, “Rejuvenating
Polymer Modified Asphaltic Emulsion,” shall be as specified in Section 9 of the

Standard Specifications and these Special Provisions.

No adjustment to the Contract bid price will be made for any increase
or decrease in the quantities of this item, “Rejuvenating Polymer Modified
Asphaltic Emulsion,” required. The provision in Section 4-1.03B,
“Increased or Decreased Quantities,” of the Standard Specifications shall

not apply to this item of work.
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37-3. Foqg Seal Emulsion

Sunshine Valley Road in the Montara Area is the only road designated for a
Fog Seal, otherwise known as a Chip Retention Oil (CRO). This layer of CRO shall
be applied on top of the installed chips to serve as a coating to lock the chips into
place, to eliminate fugitive dust, and to extend the lifetime of the chip seal.
The suggested method of application shall be as follows:
1) Sweep excess chips from the newly chipped surface, after
chip emulsion cures, to be performed by County Crew.
2) Apply CRO to freshly swept chip seal, at a rate of .10to .17
gallons per square yard.
3) Allow CRO to cure, under normal climatic conditions, 1 hour.
Roll the surface if deemed necessary per the discretion of the
County Engineer (uneven surface, etc.), to be performed by County

Crew.

The Chip Retention Oil Specifications shall be in compliance with the Table

shown below.

Test
Test on CRO Emulsion: Method
Max
Viscosity, ZAHN CUP (No 2) | Min 10 20
Settlement, 5-day, % Max 5 T59
Storage Stability Test, 24-H,
% 1 T59
Sieve Test, % 10 T59
Particle Charge Negative
Residue Min 35 T59
Test
Test on Residue from Evaporation Test: Method
Softening Point, F Min 180 T53
Ductility, 77F, 5CM/Min CM Min 75 T51
Max
Pen @ 77F Min 40 90 T49
Flash Point (C.O.C.F Min) Min 425 T48
Solubility in
Trichloroethylene Min 97.5 T44

Full compensation for all work involved for this item, “Fog Seal Emulsion,”
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shall be as specified in Section 9 of the Standard Specifications and these

Special Provisions.
No adjustment to the Contract bid price will be made for any increase
or decrease in the quantities of this item, “Fog Seal Emulsion,” required.

The provision in Section 4-1.03B, “Increased or Decreased Quantities,” of

the Standard Specifications shall not apply to this item of work.

END OF SECTION
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Sample “Performance Bond” Form






PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

That WHEREAS, the County of San Mateo hereinafter designated as the “County,” has
awarded to , hereinafter designated

(Contractor's Name)

as the “Principal,” a contract dated , hereinafter designated
(Contract Award Date)

as the “Contract,” which Contract is by this reference made a part hereof, for the work
described as

(Project Name, Location & Number)
And WHEREAS, pursuant to law, the Principal is required, before entering
upon the performance of the work, to file a good and sufficient bond with the body by

whom the Contract is awarded to secure the claims to which reference is made in
Sections 9550 to 9566 and 9100 to 9364 both inclusive, of the Civil Code of California.

NOW THEREFORE, THESE PRESENTS WITNESSETH:

That the said Principal and the undersigned,

(Surety’s Name)

as corporate Surety, are held and firmly bound unto all laborers, material men and other
persons referred to in said statutes in the sum of

Dollars ($ )

lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors, or assigns,
jointly and severally, by these presents.

The condition of this obligation is that if the above bonded Principal,
contractor, person, company or corporation, or his or its sub-contractor, fails to pay any
claimant name in Section 9100 of the Civil Code of the State of California, or amounts
due under the Unemployment Insurance Code, with respect to work or labor performed
by any such claimant, that the Surety on this bond will pay the same, in an amount not
exceeding the aggregate sum specified in this bond, and also, in case suit is brought
upon this bond, a reasonable attorney’s fee, which shall be awarded by the court to the
prevailing party in said suit, and attorney’s fees to be taxed as costs in said suit.

It is hereby expressly stipulated and agreed that this bond shall inure to

the benefit of any and all persons, companies and corporations entitled to file claims
under Section 9100 to 9364 of the Civil Code, so as to give a right of action to them or
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their assigns in any suit brought upon this bond.

This bond is executed and filed to comply with the provisions of the act of
Legislature of the State of California as designated in the Civil Code, Sections 9550-
9566 inclusive, and all amendments thereto.

Should the condition of this bond be fully performed, then this obligation
shall become null and void, otherwise it shall be and remain in full force and effect.

And the said Surety, for value received, hereby stipulates and agrees that
no change will be made which increases the total Contract price more than twenty
percent (20%) in excess of the original Contract price without notice to the Surety, then,
this obligation to be void, otherwise to remain in full force and virtue.

Correspondence relating to this bond shall be sent to the Surety at the
address set forth below.

IN WITNESS WHEREOF, this instrument has been duly executed by the

Principal and Surety this day of , 20
Principal Surety

Signature Signature

Printed Name Printed Name

Address for Notices:

NOTE: Notary acknowledgement for Surety and Surety’s Power of Attorney must be
attached.
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That WHEREAS, the County of San Mateo hereinafter designated as the “County,” has
awarded to , hereinafter designated

(Contractor's Name)

as the "Principal,” a contract dated , hereinafter designated
(Contract Award Date)

as the “Contract,” which Contract is by this reference made a part hereof, for the work
described as

(Project Name, Location & Number)

And WHEREAS, Principal is required to furnish a bond in connection with

the Contract, guaranteeing the faithful performance thereof.

NOW THEREFORE, THESE PRESENTS WITNESSETH:

That the said Principal and the undersigned,

(Surety’s Name)
as corporate Surety, are held and firmly bound unto the County in the sum of

Dollars ($ )
lawful money of the United States, for the payment of which sum well and truly to be

made, we bind ourselves, our heirs, executors, administrators, successors, or assigns,

jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bonded Principal
shall well and truly perform and fulfill all the undertakings, covenants, terms, conditions,
and agreements of said Contract during the original term of said Contract and any
extensions thereof that may be granted by the County, with or without notice to the
Surety, and during the life of any guarantee required under the Contract, and shall also
well and truly perform and fulfill all the undertakings, covenants, terms, conditions and
agreements of any and all duly authorized modifications of said Contract that may

hereafter be made, except that no change will be made which increases the total



Contract price more than twenty percent (20%) in excess of the original Contract price
without notice to the Surety, then, this obligation to be void, otherwise to remain in full

force and virtue.

Correspondence relating to this bond shall be sent to the Surety at the

address set forth below.

IN WITNESS WHEREOF, this instrument has been duly executed by the

Principal and Surety this day of , 20
Principal Surety

Signature Signature

Printed Name Printed Name

Address for Notices:

NOTE: Notary acknowledgement for Surety and Surety’s Power of Attorney must be attached.
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DAILY PERSONNEL AND EQUIPMENT LOG

Using as many copies of this form necessary, the Contractor shall provide the
Engineer with a list of all personnel and their title and, if applicable, equipment said
employee is operating. This information is required of the Prime and their
Subcontractors.

This form, if used in lieu of Contractor’s Daily Dispatch Report, shall be
submitted to the Engineer by the start of the first working day subsequent to the
performance of the work, or Contractor may incur task-specific liquidated
damages in the amount of $500 per day for every day hence until submittal is
made. Reference is made to Section 7-4a, “Payroll Records,” of the Project
Special Provisions.

Date: Project No.: RW936

Project: _Qil Application In conjunction with the County’s 2022 Chip Seal Road

Maintenance Project.

Contractor:

Is this log for Subcontractor? Yes No

If yes, Name of Subcontractor:

Personnel Equipment

Title/
Name Trade No. Type Make Model

Notes:
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Public Contract Code Section 9204 et seq.

9204.

(a) The Legislature finds and declares that it is in the best interests of the state and its
citizens to ensure that all construction business performed on a public works project in
the state that is complete and not in dispute is paid in full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing
with Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section
19100) of Part 2, and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part
3, this section shall apply to any claim by a contractor in connection with a public works
project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by registered mail or
certified mail with return receipt requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties
for delay assessed by a public entity under a contract for a public works project.

(B) Payment by the public entity of money or damages arising from work done by, or on
behalf of, the contractor pursuant to the contract for a public works project and payment
for which is not otherwise expressly provided or to which the claimant is not otherwise
entitled.

(C) Payment of an amount that is disputed by the public entity.

(2) “Contractor” means any type of contractor within the meaning of Chapter 9
(commencing with Section 7000) of Division 3 of the Business and Professions Code
who has entered into a direct contract with a public entity for a public works project.

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B),
a state agency, department, office, division, bureau, board, or commission, the
California State University, the University of California, a city, including a charter city,
county, including a charter county, city and county, including a charter city and county,
district, special district, public authority, political subdivision, public corporation, or
nonprofit transit corporation wholly owned by a public agency and formed to carry out
the purposes of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that
department.

(i) The Department of Transportation as to any project under the jurisdiction of that
department.

(iif) The Department of Parks and Recreation as to any project under the jurisdiction of
that department.

(iv) The Department of Corrections and Rehabilitation with respect to any project under
its jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part
3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.

(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or
improvement of any public structure, building, road, or other public improvement of any
kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9
(commencing with Section 7000) of Division 3 of the Business and Professions Code
who either is in direct contract with a contractor or is a lower tier subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the
claim applies shall conduct a reasonable review of the claim and, within a period not to



exceed 45 days, shall provide the claimant a written statement identifying what portion
of the claim is disputed and what portion is undisputed. Upon receipt of a claim, a public
entity and a contractor may, by mutual agreement, extend the time period provided in
this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a
written statement identifying the disputed portion and the undisputed portion of the
claim, and the governing body does not meet within the 45 days or within the mutually
agreed to extension of time following receipt of a claim sent by registered mail or
certified mail, return receipt requested, the public entity shall have up to three days
following the next duly publicly noticed meeting of the governing body after the 45-day
period, or extension, expires to provide the claimant a written statement identifying the
disputed portion and the undisputed portion.

(D) Any payment due on an undisputed portion of the claim shall be processed and
made within 60 days after the public entity issues its written statement. If the public
entity fails to issue a written statement, paragraph (3) shall apply.

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity
fails to respond to a claim issued pursuant to this section within the time prescribed, the
claimant may demand in writing an informal conference to meet and confer for
settlement of the issues in dispute. Upon receipt of a demand in writing sent by
registered mail or certified mail, return receipt requested, the public entity shall schedule
a meet and confer conference within 30 days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer
conference, if the claim or any portion of the claim remains in dispute, the public entity
shall provide the claimant a written statement identifying the portion of the claim that
remains in dispute and the portion that is undisputed. Any payment due on an
undisputed portion of the claim shall be processed and made within 60 days after the
public entity issues its written statement. Any disputed portion of the claim, as identified
by the contractor in writing, shall be submitted to nonbinding mediation, with the public
entity and the claimant sharing the associated costs equally. The public entity and
claimant shall mutually agree to a mediator within 10 business days after the disputed
portion of the claim has been identified in writing. If the parties cannot agree upon a
mediator, each party shall select a mediator and those mediators shall select a qualified
neutral third party to mediate with regard to the disputed portion of the claim. Each party
shall bear the fees and costs charged by its respective mediator in connection with the
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim
remaining in dispute shall be subject to applicable procedures outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including,
but not limited to, neutral evaluation or a dispute review board, in which an independent
third party or board assists the parties in dispute resolution through negotiation or by
issuance of an evaluation. Any mediation utilized shall conform to the timeframes in this
section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the
mediation conducted pursuant to this section shall excuse any further obligation under
Section 20104.4 to mediate after litigation has been commenced.

(E) This section does not preclude a public entity from requiring arbitration of disputes
under private arbitration or the Public Works Contract Arbitration Program, if mediation
under this section does not resolve the parties’ dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time
periods described in this subdivision or to otherwise meet the time requirements of this
section shall result in the claim being deemed rejected in its entirety. A claim that is
denied by reason of the public entity’s failure to have responded to a claim, or its failure



to otherwise meet the time requirements of this section, shall not constitute an adverse
finding with regard to the merits of the claim or the responsibility or qualifications of the
claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at
7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim
against a public entity because privity of contract does not exist, the contractor may
present to the public entity a claim on behalf of a subcontractor or lower tier
subcontractor. A subcontractor may request in writing, either on his or her own behalf or
on behalf of a lower tier subcontractor, that the contractor present a claim for work
which was performed by the subcontractor or by a lower tier subcontractor on behalf of
the subcontractor. The subcontractor requesting that the claim be presented to the
public entity shall furnish reasonable documentation to support the claim. Within 45
days of receipt of this written request, the contractor shall notify the subcontractor in
writing as to whether the contractor presented the claim to the public entity and, if the
original contractor did not present the claim, provide the subcontractor with a statement
of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or
specifications for any public works project that may give rise to a claim under this
section.

() A waiver of the rights granted by this section is void and contrary to public policy,
provided, however, that (1) upon receipt of a claim, the parties may mutually agree to
waive, in writing, mediation and proceed directly to the commencement of a civil action
or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable
change order, claim, and dispute resolution procedures and requirements in addition to
the provisions of this section, so long as the contractual provisions do not conflict with or
otherwise impair the timeframes and procedures set forth in this section.

(9) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or
grants available through a competitive application process, for the failure of an awardee
to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2020, deletes
or extends that date.

SEC. 2.

The Legislature finds and declares that it is of statewide concern to require a charter
city, charter county, or charter city and county to follow a prescribed claims resolution
process to ensure there are uniform and equitable procurement practices.

SEC. 3.

If the Commission on State Mandates determines that this act contains costs mandated
by the state, reimbursement to local agencies and school districts for those costs shall
be made pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code.

Public Contract Code Section 20104 et seq.

20104.

(a) (1) This article applies to all public works claims of three hundred seventy-five
thousand dollars ($375,000) or less which arise between a contractor and a local
agency.

(2) This article shall not apply to any claims resulting from a contract between a
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contractor and a public agency when the public agency has elected to resolve any
disputes pursuant to Article 7.1 (commencing with Section 10240) of Chapter 1 of Part
2.

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does
not include any work or improvement contracted for by the state or the Regents of the
University of California.

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B)
payment of money or damages arising from work done by, or on behalf of, the
contractor pursuant to the contract for a public work and payment of which is not
otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an
amount the payment of which is disputed by the local agency.

(c) The provisions of this article or a summary thereof shall be set forth in the plans or
specifications for any work which may give rise to a claim under this article.

(d) This article applies only to contracts entered into on or after January 1, 1991.
(Amended by Stats. 2010, Ch. 697, Sec. 47. Effective January 1, 2011. Operative July
1, 2012, by Sec. 105 of Ch. 697.)

20104.2.

For any claim subject to this article, the following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate
the claim. Claims must be filed on or before the date of final payment. Nothing in this
subdivision is intended to extend the time limit or supersede notice requirements
otherwise provided by contract for the filing of claims.

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall
respond in writing to any written claim within 45 days of receipt of the claim, or may
request, in writing, within 30 days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim the local agency may have
against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided
pursuant to this subdivision, upon mutual agreement of the local agency and the
claimant.

(3) The local agency’s written response to the claim, as further documented, shall be
submitted to the claimant within 15 days after receipt of the further documentation or
within a period of time no greater than that taken by the claimant in producing the
additional information, whichever is greater.

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three
hundred seventy-five thousand dollars ($375,000), the local agency shall respond in
writing to all written claims within 60 days of receipt of the claim, or may request, in
writing, within 30 days of receipt of the claim, any additional documentation supporting
the claim or relating to defenses to the claim the local agency may have against the
claimant.

(2) If additional information is thereafter required, it shall be requested and provided
pursuant to this subdivision, upon mutual agreement of the local agency and the
claimant.

(3) The local agency’s written response to the claim, as further documented, shall be
submitted to the claimant within 30 days after receipt of the further documentation, or
within a period of time no greater than that taken by the claimant in producing the
additional information or requested documentation, whichever is greater.

(d) If the claimant disputes the local agency’s written response, or the local agency fails
to respond within the time prescribed, the claimant may so notify the local agency, in
writing, either within 15 days of receipt of the local agency’s response or within 15 days
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of the local agency’s failure to respond within the time prescribed, respectively, and
demand an informal conference to meet and confer for settlement of the issues in
dispute. Upon a demand, the local agency shall schedule a meet and confer conference
within 30 days for settlement of the dispute.

(e) Following the meet and confer conference, if the claim or any portion remains in
dispute, the claimant may file a claim as provided in Chapter 1 (commencing with
Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of
Title 1 of the Government Code. For purposes of those provisions, the running of the
period of time within which a claim must be filed shall be tolled from the time the
claimant submits his or her written claim pursuant to subdivision (a) until the time that
claim is denied as a result of the meet and confer process, including any period of time
utilized by the meet and confer process.

(f) This article does not apply to tort claims and nothing in this article is intended nor
shall be construed to change the time periods for filing tort claims or actions specified by
Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section
910) of Part 3 of Division 3.6 of Title 1 of the Government Code.

(Added by Stats. 1994, Ch. 726, Sec. 22. Effective September 22, 1994.)

20104.4.

The following procedures are established for all civil actions filed to resolve claims
subject to this article:

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive
pleadings, the court shall submit the matter to nonbinding mediation unless waived by
mutual stipulation of both parties. The mediation process shall provide for the selection
within 15 days by both parties of a disinterested third person as mediator, shall be
commenced within 30 days of the submittal, and shall be concluded within 15 days from
the commencement of the mediation unless a time requirement is extended upon a
good cause showing to the court or by stipulation of both parties. If the parties fail to
select a mediator within the 15-day period, any party may petition the court to appoint
the mediator.

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration
pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the
Code of Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil
Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of Civil
Procedure) shall apply to any proceeding brought under this subdivision consistent with
the rules pertaining to judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators
appointed for purposes of this article shall be experienced in construction law, and,
upon stipulation of the parties, mediators and arbitrators shall be paid necessary and
reasonable hourly rates of pay not to exceed their customary rate, and such fees and
expenses shall be paid equally by the parties, except in the case of arbitration where
the arbitrator, for good cause, determines a different division. In no event shall these
fees or expenses be paid by state or county funds.

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of
the Code of Civil Procedure, any party who after receiving an arbitration award requests
a trial de novo but does not obtain a more favorable judgment shall, in addition to
payment of costs and fees under that chapter, pay the attorney’s fees of the other party
arising out of the trial de novo.

(c) The court may, upon request by any party, order any witnesses to participate in the
mediation or arbitration process.

(Amended by Stats. 2004, Ch. 182, Sec. 54. Effective January 1, 2005. Operative July
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1, 2005, by Sec. 64 of Ch. 182.)

20104.6.

(a) No local agency shall fail to pay money as to any portion of a claim which is
undisputed except as otherwise provided in the contract.

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the
legal rate on any arbitration award or judgment. The interest shall begin to accrue on
the date the suit is filed in a court of law.

(Added by Stats. 1994, Ch. 726, Sec. 22. Effective September 22, 1994.)
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Appendix F

Caltrans Encroachment Permit

No. 0421-NTK-0961



STATE OF CALIFORNIA ¢ DEPARTMENT OF TRANSPORTATION
ENCROACHMENT PERMIT Permit No.

0421-N-TK-0961

TR-0120 (REV 6/2012)

Dist/Co/Rte/PM
In compliance with (Check one): 04/S M/1/226-246
DATE
Xl Your application April 4, 2021 April 14, 2021
Fee Paid Deposit
[] Utility Notice No. of $ Exempt
Performance Bond Amount Payment Bond Amount
] Agreement No. of
Bond Company
[ ] R/W Contract No. of
Bond Number (1) Bond Number (2)
TO: |_ County of San Mateo
555 County Center, 5" Floor
Redwood City, CA 94063
Email: zazzari@smcgov.org
Attn:  Mr. Zack Azzari
|_ Phone (650) 599-1485 J PERMITTEE

and subject to the following, PERMISSION IS HEREBY GRANTED to:

Perform traffic control for work outside of State right-of-way, on State Highway 04-SM-1, Post Miles 22.6-24.6, in the City
of Half Moon Bay.

A minimum of 7 days prior to the start of work under this encroachment permit, notice must be given to State Representative
George Lee, 380 Foster City Blvd., Foster City, CA 94404, at george.lee@dot.ca.gov or (650) 573-8669, weekdays between
7:00 a.m. and 3:30 p.m., excluding holidays.

Notwithstanding General Provision 35, lane closures and other activities that may cause a traffic impact requires the

permittee to apply for and obtain a closure 1D prior to the start of work. Requests must be submitted using the attached
“Encroachment Permit Work Scheduling Request Form.”

THIS PERMIT IS NOT A PROPERTY RIGHT AND DOES NOT TRANSFER WITH THE PROPERTY TO A NEW OWNER.

The following attachments are also included as part of this permit (Check applicable): In addition to fee, the permittee will be billed
Xl Yes [ No General Provisions (TR-0045) actual costs for:
[ Yes X No Utility Maintenance Provisions .
; o Yes X No Review
Y N S IP Ll .
[ Yes X No pecial Provisions X Yes ] No Inspection

[ Yes X No A Cal-OSHA permit, if required: Permit No.

0 Yes [X No  As-Built Plans Submittal Route Slip for Locally Advertised Projects BJ yes [ No Field Work
X Yes [ No Water Pollution Control Documents (SWPPP/WPCP/TR-0400) (If any Caltrans effort expended)
[ Yes X No The information in the environmental documentation has been reviewed and considered prior to approval of this permit.

This permit is void unless the work is completed before ~ January 1, 2022.

This permit is to be strictly construed and no other work other than specifically mentioned is hereby authorized.
No project work must be commenced until all other necessary permits and environmental clearances have been obtained.

Permit Engineer: RA/ra APPROVED:

o ESherman 111 (2) AMJAD NASEER, District Permit Engineer
GL BY:
DTM-SN

for

AMJAD NASEER, Senior Permit Engineer

For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or

ADA Notice TDD (916) 654-3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.


mailto:george.lee@dot.ca.gov

County of San Mateo
0421-NTK-0961
April 14, 2021

Page 2 of 4

In addition to the 2018 Standard Specifications and Standard Plans (available at https://dot.ca.gov/programs/design/ccs-
standard-plans-and-standard-specifications), the attached "Encroachment Permit General Provisions" (TR-0045)
(available at https://dot.ca.gov/-/media/dot-media/programs/traffic-operations/documents/encroachment-permits/ep-
general-provisions-ally.pdf) and “Storm Water Special Provisions for Minimal or No Impact (TR-0400)” (available at
https://dot.ca.gov/programs/traffic-operations/ep/ep-manual/), all work permitted herein must comply with the following
provisions:

Certain details of work authorized herein are shown on the plans and specifications submitted by the permittee and
attached to this encroachment permit.

A pre-job meeting with the State Representative is required at least 7 days prior to the start of any work under this
encroachment permit. Failure to do so may result in permit revocation with no prejudice.

The permittee must provide the stage construction plans, traffic handling plans, work schedule, and a list of all sub-
contractors to the State Representative at the time of the pre-job meeting.

Additional inspection hours will be charged at the current State hourly rate.

Signs, lights, flags or other protective devices must not obscure the visibility of, nor conflict in intent, meaning, and
function of either existing signs, lights and traffic control devices, or any construction area signs.

On conventional highways, permittee's vehicles and equipment not involved in the permitted activities must be legally
located off the traveled way and not interfere with free traffic and pedestrian flow.

No vehicle or equipment must be stored overnight within the State highway right-of-way. All vehicles and equipment
must be removed immediately at the completion of the day’s work. Refueling of vehicle or equipment within the State
highway right-of-way is strictly prohibited.

Temporary pedestrian facilities must comply with the Caltrans Temporary Pedestrian Facilities Handbook (available at
https://dot.ca.gov/-/media/dot-media/programs/construction/documents/contract-administration/temporary-pedestrian-
facilities-handbook-ally.pdf and the California MUTCD Part 6, Chapter 6D — “Pedestrian and Worker Safety” (available
at http://www.dot.ca.gov/programs/traffic-operations/camutcd).

Notwithstanding General Provision 13, temporary pedestrian access routes must comply with the 2018 Caltrans Standard
Plans T30 through T34 (available at https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications).

All traffic control devices must be installed, maintained, and removed by a qualified traffic control contractor.

No lane must be closed or obstructed at any time unless specifically allowed elsewhere in this encroachment permit,
shown in approved traffic control plans, and/or as directed by the State Representative.

Construction activities must not inconvenience the public or abutting property owners. Maintain access to driveways,
houses, and buildings.

Do not reduce an open traffic lane width to less than 11 feet. If traffic cones or delineators are used for temporary edge
delineation, the side of the base of the cones or delineators nearest traffic is considered the edge of traveled way.


https://dot.ca.gov/-/media/dot-media/programs/construction/documents/contract-administration/temporary-pedestrian-facilities-handbook-a11y.pdf
https://dot.ca.gov/-/media/dot-media/programs/construction/documents/contract-administration/temporary-pedestrian-facilities-handbook-a11y.pdf
http://www.dot.ca.gov/programs/traffic-operations/camutcd/
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications
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Traffic control must comply with the 2018 Caltrans Standard Plans T9 through T14 (available at
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications, and the California MUTCD, Part 6,
"Temporary Traffic Control" (available at https://dot.ca.gov/programs/traffic-operations/camutcd/).

Except for installing, maintaining and removing traffic control devices, any work encroaching within 3 feet of the edge of
a travel lane for areas with a posted speed limit below 45mph, or 6 feet of the edge of a travel lane, for areas with a speed
limit posted at 45mph or higher, requires closing of that travel lane. Any work encroaching within 6 feet of the edge of
the shoulder, requires closing of that shoulder.

Traffic control using flagging, must comply with the California MUTCD, Part 6E, "Flagger Control™ (available at
http://www.dot.ca.gov/trafficops/camutcd/), and Cal/OSHA Construction Safety Orders, Section 1599, “Flaggers”,
(available at https://www.dir.ca.gov/title8/1599.html).

The State Representative and CHP reserve the right to require reopening the highway at any time as necessary. All cost
must be borne by the permittee.

All approved road closures and detours must be installed, maintained, and removed by a qualified traffic control
contractor.

The permittee must coordinate parking restrictions with the local jurisdiction.

The State Representative and CHP reserve the right to require reopening the highway at any time as necessary. All cost
must be borne by the permittee.

All traffic control devices must be installed, maintained, and removed by a qualified traffic control contractor.

No materials or waste is to be stockpiled within State right-of-way. All mud, dirt or gravel tracked onto the highway
pavement must be immediately and completely removed.

Changes to 