Attachment B

Response to Comments on the Municipal Service Review for the City of East Palo Alto,
East Palo Alto Sanitary District, and West Bay Sanitary District

Letter Individual or Signatory Affiliation Date Page #
A Nick B Resident 5/2/2022 2
B Luisa Buada Ravenswood Family Health Network | 5/2/2022 4
C Jeff Poetsch Ravenswood Shores Business District | 5/3/2022 6
D Duane Bay EPACANDO 5/4/2022 10
E Patrick Heisinger City of East Palo Alto 5/5/2022 13
F Kevin J. Ashe Holland & Knight LLP 5/5/2022 19
G Andrea Osgood Eden Housing, Inc. 5/5/2022 467
H Kim Diamond Harvest Properties, Inc. 5/5/2022 483
I Victor Dong Ratepayer/developer 5/5/2022 486
J Eileen McLaughlin, Citizens Committee to Complete the | 5/5/2022 491
Jennifer Chang Hetterly, Refuge, Sierra Club Loma Prieta
and Alice Kaufman Chapter, and Green Foothills
K Ruben Abrica Resident/City of East Palo Alto 5/5/2022 500
Councilmember
L Dennis C. Scherzer East Palo Alto Sanitary District 5/9/2022 502
M Sergio Ramirez West Bay Sanitary District 5/17/2022 | 570
N Mark Williams Fagen, Friedman, & Fulfrost LLP 5/17/2022 573
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Letter A

From: Nick B

To: Rob Bartoli

Subject: MSR Public Comment

Date: Monday, May 2, 2022 8:05:43 AM

CAUTION: This email originated from outside of San Mateo County. Unless you recognize the sender's email
address and know the content is safe, do not click links, open attachments or reply.

Hello Mr. Bartoli,

I would like to submit the following statement as public comment on the Municipal Service
Review for East Palo Alto Sanitary District, City of East Palo Alto, and West Bay Sanitary
District:

This report does not sufficiently explore the possibility of consolidation between EPASD and
WBSD. The findings of this report conclude that 1) WBSD is a well run public agency and 2)
already in the business of providing sewer services to the cities of Menlo Park and East Palo
Alto. Nearly 10% of EPASD customers reside within Menlo Park and would have no elected
representation in a subsidiary district to the City of East Palo Alto.

As WBSD is already established as a well run regional sewer utility in these cities, and others,
consolidation between EPASD and WBSD would provide more complete representation to all
residents receiving sewer services. A consolidated district would also provide the possibility
of more affordable sewer rates to its customers by utilizing the efficiencies of economies of
scale as well as higher quality of services as WBSD is an already existing sewer agency
experienced in providing sewer services to its customers throughout southern San Mateo
County.

This MSR should more sufficiently explore the possibility of consolidation as well as include
as one of its recommendations that the EPASD board consider opening discussions with
WBSD for consolidation.
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Letter A Nick B, Resident

Response A-1 Comment noted. As part of Section 8 — Reorganization Options of the MSR, the
governance option of annexation of the EPASD service area to WBSD was
expanded. The governance option discusses the potential economies of scale of
having WBSD annex the service area and the management of the sewer service
(Page 206-208).
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Letter B

Ravenswood
Family Health Network

South County Community Health Center, Inc.
dba Ravenswood Family Health Network

May 2, 2022

LAFCo Commission

Rob Bartoli, Executive Director
455 County Center, 2™ Floor
Redwood City, CA 94073

Re: East Palo Alto Sanitary District MSR
Dear Mr. Bartoli and LAFCo Commissioners,

As the CEO of Ravenswood Family Health Center in East Palo Alto, CA, a 20 year old Community Clinic that
served comprehensive medical and dental services to over 9,000 residents in 2021, and have in our employment
over 80 residents of the City; | am appalled and disheartened by the impasse we have experienced over the past 4
years with the EPA Sanitary District (EPASD). Our Community Health Center located on the corner of Bay Road
and Pulgas Avenue was partnering with John A. Sobrato of the Sobrato Family Foundation to share in the building
of a 60,000 square foot Non-Profit Resource Center on Pulgas Avenue adjacent to our clinic building, that would
house our administrative services for staff and patients alike. In addition, the building would be home and a
conference center, lease free, to many other non-profit agencies serving the residents of the City.

We started planning the construction of this building in 2018 with the goal of being able to complete the
construction in the summer of 2022. We had worked with the City of East Palo Alto Planning Department through
all of the pre-requisites for entitlement save obtaining a “Will Serve Letter” from the EPASD. What we received
was a letter demanding $6.6 million dollars to connect our proposed building % a block away to Bay Road. This
would have increased the cost to build the project by 11% with no rational explanation or willingness to discuss
the basis of such an outrageous price which no prudent developer would consider paying.

As a result, the project was unable to go forward, a great loss for the non-profit organizations serving East
Palo Alto who desperately need subsidized space with shared meeting rooms and up-to-date infrastructure,
especially HVAC given what we have learned from the COVID pandemic. With no future resolution in sight, Mr.
Sobrato has gone on to build a Non-Profit Resource Center in Palo Alto on West Bayshore and is concentrating his
philanthropic efforts on homeless housing solutions.

The non-profit organizations who are now left out, like our own health center, fill many needs of our
lowest income residents, healthcare, legal advice, education, business development, financial training, counseling,
job training and many other essential services that are financially and linguistically accessible. By their
unwillingness to charge a reasonable price and simultaneously refusing to fix the sewer system that is broken and
at capacity, EPASD is not fulfilling their duty to serve which questions their legitimacy. We ask this Commission
complete and accept the EPASD MSR.

Cuisa Buad3, RN BSN MPH
Chief Executive Officer

CC: East Palo Alto City Council Members

East Palo Alto City Manager
1885 Bay Road

East Palo Alto, CA 94303

R Tel: 650.330.7400 Fax: 650.321.4552
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Letter B

Luisa Buada, Ravenswood Family Health Network

Response

Comments noted.
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Letter C

RAVENSWOOD SHORES BUSINESS DISTRICT, LLC (RSBD)
PO Box 51862, Palo Alto CA 94303
Jeff Poetsch, President -
Phone - 650-207-4994 / email - jeffcp@earthlink.net

May 3, 2022

Mr. Rob Bartoli, Executive Director
San Mateo LAFCo

455 County Center, 2" Floor
Redwood City, CA 94063-1663

Via e-mail - rbartoli@smcgov.org

RE: Consideration of Municipal Service Review Circulation Draft for the City of East Palo Alto, East Palo
Alto Sanitary District and West Bay Sanitary District

Dear Mr. Bartoli:

On behalf of the members of the Ravenswood Shores Business District, | wanted to (1) confirm our
concurrence with the findings, summaries and recommendations contained in the draft report, (2)
address some inaccurate statements made by the East Palo Alto Sanitary District (“EPASD” or “District”)
in responding to this report, and (3) clarify faulty conclusions drawn by certain LAFCo Commissioners at
the LAFCo hearing held on April 20, 2022.

The Ravenswood Shores Business District is a California limited liability company comprised of the
majority of the landowners and businesses located in the 100-acre Ravenswood Area of East Palo Alto.
Membership includes about seventeen corporate and non-profit property owners and was established
to speak with one voice for the benefit of our membership. Our members include small business such
as Cal Spray, Tou-Bar Equipment, Catered Too, Knotty Hole Cabinets as well as not for profit and
municipal organizations including Menlo Park Fire Department, the Primary School, EPACENTER Art and
Ravenswood Family Health Center and some of the major landowners in the Ravenswood. The
organization works in partnership with the City and other agencies / stakeholders such as the San
Francisquito Creek JPA to coordinate and support necessary infrastructure improvements in the
Ravenswood area of East Palo Alto.

1. Concurrence with the finding, summaries and recommendations contained in the draft report - As
addressed in the report, a transition of EPASD to a subsidiary district of the City of East Palo Alto insures

that the City, as the appropriate land use authority, makes the decisions regarding the developments
within the City and insures the services provided within the City meet the need of the residents and
business it represents. Advantages of this reorganization option includes alignment with the City’s land C-1
use planning, reduced inefficiencies and costs due to an additional layer of government, and enhanced
management and supervisory structure of the City. It has been the conclusion of the Municipal Service
Review from as long back as 1986, that the reorganization of the EPASD was in the best interests of both
the City and the ratepayers of EPASD. It is time to implement this recommendation.
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Mr. Rob Bartoli, Executive Director
San Mateo LAFCo
Page 2 of 3

2. Correction of inaccurate statements made by the East Palo Alto Sanitary District - The District has

consistently made inaccurate statements regarding both (a) the position of “will serve” applicants to pay

their “fair share” of infrastructure improvement costs and (b) the condition of the current infrastructure.

2. (a) The District continually and inaccurately states and represents that the applicants for
“will serve” letters want the District ratepayers to pay for ALL of the necessary improvements to

the sanitary sewer system, even those improvements that are necessitated by the new
development. Whether it is the small land subdivision being proposed by Victor Dong, or the
large residential development Woodland Park, the proponents of these projects have stated

they would be pleased to pay their “fair share” of the sanitary sewer improvement costs.
Sandhill, University Circle and Sobrato Organization have even proposed a methodology for the
“fair sharing” of sanitary sewer infrastructure improvement costs. While this proposal was
presented to the EPASD Board in January 2022, there has been NO response to this by the
District’s General Manager or Board. Rather, the District continues to argue the false narrative,
that the “Developers” want to enrich their pockets by making the rate payers pay for all sanitary
sewer improvements, failing to acknowledge the facts that the project proponents seeking will
serve commitments are willing and able to pay their “fair share” of these improvements.

2. (b) The District’s General Manager consistently represents that there are NO current

deficiencies in the existing system. As is pointed out by the MSR review of the 2015 Sewer
System master plan and the 2021 Update, this representation is factually incorrect. The current
system without any additional development has approximately $24 Million of system wide

deficiencies. The failure of the District’s General Manager and Board to address these
deficiencies, that have been documented since 2015, is a very troubling sign of the lack of
transparency of the current District administration.

3. Addressing faulty conclusions by some of the LAFCo Commissioners - During the April 20th LAFCo

Board Meeting, certain Commissioners appeared to reach conclusions regarding the operation of the
District that we believe are inaccurate or misinformed: specifically, their conclusions or assumption that
the District is (a) well run and (b) has an appropriate connection fee structure.

3. (a) The District is NOT currently “well-run.” As shown by the substantial evidence in the MSR
report, the District has failed to address current system wide deficiencies, to provide meaningful

staff reports pursuant to their Board agenda items, and to provide any meaningful written
response to inquires or proposals for cost sharing of potential system improvements. All are all
examples of the dysfunctional nature of the District in its current organization. As noted by one
Commissioner, it is clear that the District does not follow even the most “common” practices for
Districts, much less the “best” practices.

3. (b) There is NO written connection fee structure or policy for the EPASD to assess fair share
connection fees for projects. Rather, when a project seeks a “will serve” commitment from the

District, a hydrological study paid for by the project, conducted by the District and District’s
consultant, is completed. Then the District Manager stipulates a “connection fee” requirement.
This “fee” is not based on any documentation or any adopted Capital Improvement Plan - and is
not subject to explanation, discussion or negotiation. Rather, it is a “take it or leave it”
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Mr. Rob Bartoli, Executive Director
San Mateo LAFCo
Page 3 of 3

demanding millions of dollars from all projects. These demands are not based on any standard
of fair share, nexus, or documentary standards, and as such, cannot reasonably be considered
appropriate.

The Ravenswood Shores Business District and our members support a well-integrated economic
development program by the City that supports the needs of the residents, business and landowners.
This is impossible given the well-documented dysfunctional aspects of the East Palo Alto Sanitary
District. The economic harm to the City of East Palo Alto by the abandoned and stalled development
projects is unfortunate. Ratification and implementation of this MSR, is the appropriate action to
address this problem.

Sincerely,

Jefy Poctect

Jeff Poetsch, President and Executive Director
Ravenswood Shores Business District’

cc: Mayor Rubin Abrica, City of East Palo Alto
Vice Mayor Lisa Gauthier, City of East Palo Alto
Council Member Antonio Lopez, City of East Palo Alto
Council Member Carlos Romero, City of East Palo Alto
Council Member Regina Wallace-Jones, City of East Palo Alto
Patrick Heisinger, Interim City Manager, City of East Palo Alto
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Letter C

Jeff Poetsch, Ravenswood Shores Business District

Response C-1

Comments noted. The MSR identifies that the transition of EPASD to a
subsidiary district of the City aligns the interest of the City, including ensuing
those developments with the greatest community benefits move forward and
those services provided within the city limits meet the needs of the residents
and businesses it represents.

Response C-2

In the MSR, LAFCo recommends that an independent engineering analysis
should be conducted to review the previous hydraulic analysis and
assumptions to reconcile the apparent inconsistencies between predicted
sewer overflows under existing conditions and EPASD’s position that the
system currently is adequate. EPASD states that the hydraulic analysis of the
2021 Addendum only indicated that the system is adequate for existing
customers, however it cannot serve future developers. This statement appears
to contradict the 2021 Addendum that predicts sanitary sewer overflows
(SSOs) could occur at 38 manholes due to surcharge conditions in many of its
pipes during a peak storm event under existing land use conditions and
existing customers.

Response C-3

Statement added that “EPASD has no published policies or procedures for
calculation of charges for collection system upgrades

other than its standard capacity charges; discussions in EPASD meetings
indicate that key assumptions (e.g., flows per resident of new buildings),
reimbursement calculations, EPASD’s share, and other terms are negotiated
with each development for projects ranging in scale from hundreds of units to
a proposed single ADU” (Pages 142-143).
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Letter D

May 4, 2022
To: Rob Bartoli, Executive Officer, SMC LAFCo
From: Duane Bay, Executive Director, EPACANDO /A/—.,/S

Subject: Suggested changes to draft Municipal Service Review

Preparing a summary of the huge volume of information gather from three agencies and
submitted by many stakeholders is a daunting task. In my view the draft MSR is quite
readable. | write to encourage you to clarify and strengthen three important points.

First, the MSR includes a lengthy Regional Growth Detail Report (Appendix A), which
highlights the importance of housing, and affordable housing, for the region and the EPA
community. However, the MSR does not “connect the dots” between the importance of
housing and the policies and actions that each of the three agencies employ to facilitate an
increase of housing supply at all levels of affordability.

e Onp. 216, just before the paragraph that now starts off with, “Also, in addition to
building stand-alone affordable housing,..”, consider inserting the following short
paragraph: “Of particular relevance to this MSR, California law (GC 65589.7) calls upon
special districts to give priority status to affordable housing developments.”

e Consider adding a finding for each agency about their facilitation (or not) of housing
production, probably under Present and Planned Capacity.

e With regard to EPASD’s finding in this category, consider the following: “While EPASD
Directors have voiced support for serving affordable housing developments that have
secured Planning entitlements from the City, EPASD has not adopted policies or
practices within its legislative prerogative to operationalize this intent. Further, at two
current affordable housing development sites, comprising 227 net new homes, EPASD
has demanded payment of not only the standard connection charges but also
payment of 100% of what the District considers to be “the developers’ share” of the
collection system upgrades along each development’s sewage flow path rather than a
pro rata share even though each site would generate less than 5% of total sewer flow

in its respectively trunk line.”

Second, the MSR fails to highlight one of the District’s most patently unfair, and arguably
illegal, practices—that quoting duplicative charges is standard. In well-documented
instances already reported to LAFCo, the District separately quoted developers of 965
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Weeks, JobTrain and Sobrato Foundation each add-on fees for 100% of the $5 million to $6
million cost to upsize the trunk line. In another well-publicized instance, EPASD
unapologetically quoted add-on connection fees at $14 million for a 4-house subdivision.
The MSR’s description of EPASD’s fee-charging process (p. 108 and p. 182) is accurate as
far as it goes, but it hides the full picture. At Step 4 it says, “EPASD then prepares cost
sharing analysis depending on the outcome of the hydraulic impact assessment. If the
develop agrees to the costs and required funding then the two entities enter into an
agreement.”

e Consider adding. “EPASD has no published policy or procedure for calculation of
charges for collection system upgrades. It is common practice for EPASD to propose
that each connection pay 100% of the “developers share” of capacity upgrades along
its collection flow path rather than a share that is proportionate to each developer’s
estimated flow.”

Third, the MSR understates the extent and importance of EPASD’s usurpation of the City’s
local land use authority. The draft MSR states (at the end of the next to last sentence on p.
199), “...it appears de facto that EPASD is overstepping its approved powers by not actively
addressing the capacity issues that are impeding proposed and approved development
within the City.” This misses important points.

e Consider replacing with the following: “...it appears de facto that EPASD is
overstepping its approved powers. By not actively addressing the capacity issues
that are impeding proposed and approved development within the City, and by
neither publishing standard fee schedules and calculation methods nor negotiating

ad hoc fees in good faith, EPASD has in effect imposed a moratorium on all
development.”

Thank you for your consideration.
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Letter D

Duane Bay, EPACANDO

Response D-1

Language has been added to the MSR regarding California

law (GC 65589.7) which requires that special districts grant priority status to
affordable housing developments and adopt written policies and procedures with
specific objective standards for provision of services in conformance with this
requirement (Pages 10 and 224).

Response D-2

Comments were added to the MSR that strengthen the linkage between the
importance of cities’ land use planning and need for special districts to coordinate
with and support cities’ planning efforts to provide affordable housing (Page 185).

Response D-3

Comments noted.

Response D-4

Statement added that “EPASD has no published policies or procedures for
calculation of charges for collection system upgrades

other than its standard capacity charges; discussions in EPASD meetings indicate
that key assumptions (e.g., flows per resident of new buildings), reimbursement
calculations, EPASD’s share, and other terms are negotiated with each
development for projects ranging in scale from hundreds of units to a proposed
single ADU” (Pages 142-143).

Response D-5

Comment noted.
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Letter E

CITY OF EAST PALO ALTO
Office of the City Manager

May 5, 2022

Rob Bartoli

Executive Officer

San Mateo Local Agency Formation Commission
455 County Center, 2" Floor

Redwood City, CA 94063

rbatoli@smcgov.org

RE: Municipal Service Review Updates for the City of East Palo Alto, East Palo
Alto Sanitary District, and West Bay Sanitary District

Mr. Bartoli,

This letter serves as the City of East Palo Alto’s official response to the Draft Municipal
Service Review (MSR) for the City of East Palo Alto (EPA), East Palo Alto Sanitary
District (EPASD), and West Bay Sanitary District (West Bay) published by your agency
on March 28, 2022.

On behalf of the City Council, staff, and the community of East Palo Alto, | want to thank
you and the team at Berkson Associates for investing so much time in understanding
and reviewing this critical issue.

The Draft MSR is a comprehensive document that provides robust analysis of the three
subject entities and an accurate account of current issues impacting the ability of the
East Palo Alto Sanitary District to meet the needs of East Palo Alto residents and
taxpayers to advance new development ranging from individual accessory dwelling
units (ADUs) to larger development projects consistent with the General Plan.
Development that is stalled due to inadequate sewer infrastructure is essential to meet
the City’s affordable housing and employment opportunities and accommodate much
needed services including a health care clinic and job training facility to the benefit of
city residents and taxpayers.

Since its incorporation in 1983, the City has struggled to achieve economic growth and
financial sustainability, especially in comparison to other nearby communities. To
address this reality, the City’s leadership has ensured a strong focus on actions that
strengthen the City’s economic profile, with the ultimate goal of improving the lives and
enhancing the well-being of East Palo Alto residents. To that end, the City became
successor to the East Palo Alto County Waterworks District in 2001 and the
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Ravenswood Lighting and Drainage Maintenance Districts in 2005. Establishing the
EPASD as a subsidiary district of the City, an alternative supported by the MSR, would
make the City whole as a land use agency and utility provider.

From 2010 to present, the City, City Council, and residents advanced several policy and
development actions to support the City’s affordable housing and economic
development goals, as shown in the table below:

CITY OF EAST PALO ALTO ADVANCEMENTS IN POLICY AND DEVELOPMENT

~ Year | ~ Action

2013 Approval of the Ravenswood / 4 Corners Transit Oriented Development
(TOD) Specific Plan

2016 Approval of the Vista 2035 East Palo Alto General Plan

Approval of Water Rights Transfer Agreement with the City of Mountain

2017 View to provide adequate water to support the City’s future development

objectives

Passage of Measure HH (by 79.58%), a $2.50 per square foot tax on

2018 certain development to support the City’s affordable housing goals and

provide residents with access to jobs in the S.T.E.M and building trades

Approval of City-Wide Development Impact Fee Program to ensure new

2019 development in the City provides fair-share contributions to pay for much

needed infrastructure

2020 Approval of new contractor (Veolia North America®) to operate and

maintain the City’s water system

(In process) Potential update to the General Plan to account for additional

growth

2022

The City Council and staff have demonstrated a strong commitment to positioning the
City to achieve a level of economic self-sufficiency to improve the quality of life for
residents, business owners, and visitors.

For the last three years, several members of the City Council, City staff, consultants,
and other stakeholders have attempted to collaborate with EPASD in an effort to
develop solutions that would: 1) facilitate the advancement of City-approved
development projects, and 2) ensure that those interested in developing in East Palo
Alto are able to obtain the necessary information to make informed decisions. To date,
very little tangible progress has been made. There has been one (1) project for which
EPASD committed in an agreement to provide a sewer connection once the
development was completed, and the EPASD has failed to meet the timelines specified
in that agreement. Subsequently, the EPASD has stated that they will agree to a revised
timeline, dependent upon the receipt of payment from the developer or City that is not
based on any agreed-upon calculation.

1 yeolia North America also operates and maintains sanitation infrastructure in other communities.
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Considering the amount of time and effort that the City has committed to coordinating
with EPASD, the lack of progress to date essentially has created a development
moratorium in the City. The City’s land use authority is being significantly compromised,
as funding demands from EPASD may prevent all development from moving forward.

In addition to this major concern, the City submits other information in response to the

Draft MSR, including:

e Failure to implement the capital improvement plan for the aging sanitary sewer
infrastructure poses a public health and safety risk to current East Palo Alto
residents and impedes even minor development such as accessory dwelling units by
existing rate payers

e City Attempts to Interface with EPASD of Policy Initiatives and Development Projects

e City Grant Experience Since 2010

e Additional Meetings and Coordination

Failure of EPASD to Implement Capital Improvement Plan (CIP)

The MSR documents that aside from improvements needed for new development, there
is an estimated cost of $23.9 million to replace and upsize pipe sections to eliminate
potential surcharges and sanitary sewer overflows (SSOs). The District’s failure to
implement the CIP poses health and safety risk to the current rate payers. In addition,
current residents are unable to obtain “will serve letters” for accessory dwelling units
permitted by State law and the City General Plan.

City Attempts to Interface with EPASD on Policy Initiatives and Development
Projects

On several occasions, representatives from the EPASD stated publicly they have not
been informed of the City’'s General Plan/Zoning Update, nor have they received notice
of new development projects being considered for City approval. However, the current
chair of the EPASD Board of Directors is acknowledged as a key contributor in the
City’s General Plan document. Regarding notification about potential City development
projects, the table below illustrates the submission timeline for key policy documents
(General Plan/Development Code) that are required to be submitted by the City to all
agencies for each project. All the documents identified in the chart below also are
available in the State Clearinghouse database located at: https://ceqanet.opr.ca.gov

CITY POLICY DOCUMENTS SUBMISSION TIMELINE

Policy/Project Preé::attli(:)en;n;\IOP Draft EIR Final EIR
General Plan Update | 3rd September, 2014 | January, 2016 August, 2016
Zoning Update 3rd September, 2014 | N/A- Exempt N/A- Exempt
Primary School 18th May, 2017 5 November, 2018 | April, 2019
965 Weeks N/A-MND N/A-MND N/A - MND
Light Tree N/A-MND N/A-MND N/A - MND
Sobrato Phase Il 18th May, 2017 December, 2018 September, 2019
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2020 Bay Road 18th May, 2017 TBD TBD

The project notification process involves documented communication with EPASD, in
addition to invitations to community meetings that have been extended to the District.

City Grant Experience Since 2010

As mentioned in the Draft MSR, the City has pursued many grants to support essential
projects, in alignment with the infrastructure and construction needs of the City. In the
last ten years, the City has received more than $110 Million in Federal, State, County,
and other grants to support City infrastructure projects and initiatives. An additional $18
Million in grants is pending, as the City awaits notification of potential awards.

Not every grant application submitted by the City has been successful, but every grant
process is beneficial because the City gains an understanding of possible
improvements to future applications. Since 2010, the City has submitted grant
proposals amounting to $31 Million that were not selected.

Many grant and low-interest loan options could be sought to improve the sanitation
infrastructure immediately. The City agrees that significant efficiencies in planning and
seeking financing for the City's water system and sanitation infrastructure may be
achieved.

Additional Meetings and Coordination

From May through October 2020, the City of East Palo Alto — East Palo Alto Sanitary
District (EPASD) Joint Intergovernmental Committee (Committee) hosted seven
meetings to identify strategies for advancing City-approved development projects, with
specific attention to projects requiring entitiements from EPASD. The

Committee was comprised of two EPASD Board Directors and two City Council
members.

While City staff is grateful the Committee was reestablished to discuss critical topics of
mutual importance for EPASD and the City, the work of facilitating, hosting, supporting,
and managing all meetings was the sole burden of the City. Due to a reported lack of
capacity and interest by EPASD, the City was required to draft all meeting reports in
accordance with the Brown Act and host every virtual meeting. As such, the City
contributed hundreds of staff hours, including City Clerk and City Attorney time, while
EPASD provided very little assistance to supporting these joint meetings and offered
little in collaboration.

From past practice, these joint meetings will continue to present an unbalanced burden
on the City unless different expectations are established. For example, the City would
consider the joint meetings be conditioned upon two things: 1) the District matching staff
time in conducting the joint meetings and 2) the joint meetings focus on the illustrative
CIP Finance Plan contained on page 147 in the MSR.
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In conclusion, the City is greatly appreciative of the thorough analysis in the Draft MSR
and the recommendations aimed at resolving documented inadequacies of the sewer
infrastructure, lack of a CIP, and impasse regarding a funding formula to eliminate an
intractable barrier to the achievement of critical City goals. For the past decade and
beyond, the City has consistently built its capacity to attain economic self-sufficiency,
through policy decisions, funding options, and strategies that result in beneficial
development. The current issue of ensuring the District’s sanitation infrastructure can
support City-approved development is a challenge that must be resolved so all
residents may benefit from citywide improvements and mindful growth.

Patrick Heisinger
Interim City Manager
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Letter E

Patrick Heisinger, City of East Palo Alto

Response E-1

Comments noted.

Response E-2

The MSR supports the prioritization of improvements and identification of
financing mechanisms to fund existing deficiencies and future capacity needs over
time as part of the development of a Capital Improvement Plan.

Response E-3

The recently awarded Federal grant of $800,000 for the O’Connor Stormwater
Pump has been added to the MSR.

Response E-4

In reflection of the effort put forward by the City regarding the Intergovernmental
Relations meetings between the City and EPASD, additional language has been
added to this recommendation. The meetings could be focused on specific topics
such as development projects and infrastructure finance to help the agencies to
allow for more directed discussions. These meetings should also be conducted
with equal support and staff time from both the City and EPASD.
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Letter F

Holland & Knight

50 California Street, Suite 2800 | San Francisco, CA 94111 | T 415.743.6900 | F 415.743.6910
Holland & Knight LLP | www.hklaw.com

May 5, 2021
Via Electronic Mail

Robert Bartoli

Executive Director

San Mateo LAFCO

455 County Center, 2" Floor
Redwood City, CA, 94063-1663
rbartoli@smcgov.org

Re: Stakeholder Narratives as Comments In Support of the San Mateo LAFCQO’s
Consideration of the Public Draft, Municipal Service Review for the City of East
Palo Alto, East Palo Alto Sanitary District and West Bay Sanitary District

Mr. Bartoli;

Our office represents the Sobrato Organization, developer of the University Plaza Phase 11
project in East Palo Alto. We are writing today to (i) submit previously transmitted “Stakeholder
Input Forms” as comments on the San Mateo LAFCO’s Public Draft Municipal Service Review
(“MSR”) for the City of East Palo Alto (“City”), the East Palo Alto Sanitary District (“EPASD”)
and the West Bay Sanitary District; and (ii) to confirm such stakeholders’ support for the SM
LAFCO’s adoption of the Public Draft MSR.

The project narratives referenced above were prepared by various developers, non-profit
organizations and individuals seeking to develop projects in the City. Many of these projects are
(and have been for some time) fully entitled by the City, but have been forced into a standstill
due to their inability to obtain a “will serve” letter from the EPASD.

This collection of experiences demonstrates that the EPASD has instituted a de facto
development moratorium in East Palo Alto, irrespective of project type, location and size.
Whether it be in connection to a new mixed use office building, affordable housing project, non-
profit job center, 4-unit residential project, or new accessory dwelling unit (“ADU”) — the
EPASD continues to mistreat applicants equally as a matter of protocol. The EPASD does this
through demanding excessive and unsubstantiated fees for infrastructure costs, followed by a
general refusal to meaningfully consider alternatives and solutions to resolve the current grid-
lock. This is true notwithstanding repeated, well-reasoned requests from applicants to pay “fair
share” contributions towards infrastructure improvements.! Even after multiple presentations to

! As explained to the EPASD, the District’s demand that individual projects fund 100% of the cost of
upgrades is legally impermissible because it fails to acknowledge that: (i) infrastructure improvements fix
existing system deficiencies to the benefit of the entire system; (ii) for non-greenfield, infill development,
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the EPASD Board and its General Manager on fair share proposals, EPASD Board meetings
remain riddled with false claims that applicants are trying to pass 100% of the costs on to
ratepayers.

Therefore, we respectfully submit the project narratives contained at Exhibit A as comments in
support of the Draft MSR (and to be included in the administrative record) regarding the
entities and projects below:?

e Sobrato, for the University Plaza Phase II project

e Sobrato, for the Sobrato Non-Profit Center project

e Sand Hill Property Company/Woodland Park Communities, for the Woodland Park
Euclid Improvements project

e Emerson Collective, for the JobTrain, Center for Economic Mobility project

e Victor Dong, for a 4-single family home residential development at 961 Beech St.

e Ravenswood Family Health Network, for the Sobrato Center for Community Resources
project

e Light Tree Two, L.P. (Eden Housing and EPA CANDO), for the Light Tree Apartments
project

e Seven Bridges Properties, for the University Circle Phase 2 project.

Sincerely,

Kevin J. Ashe

HOLLAND & KNIGHT, LLP

upsized pipelines serve existing and future customers as well as an individual project; and (iii) individual
development projects might contribute only a minor amount of sanitary sewer flow in upsized pipes total
capacity.

% Presently, Holland & Knight, LLP represents only the Sobrato Organization and MidPen Housing
Corporation (co-developer of the 965 Weeks St. affordable housing project) on matters before the
EPASD. Our facilitation and submittal of the information described herein does not establish an attorney-
client relationship with the other stakeholders referenced herein.
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Page 3

CC:

Tim Steele, The Sobrato Organization

Robert Tersini, The Sobrato Organization

Mike Kramer, Sand Hill Property Company
Lorenzo Brooks, Emerson Collective

Victor Dong

Matt Schreiber, Eden Housing

Luisa Buada, Ravenswood Family Health Network
Duane Bay, EPA CANDO

Mark English, Seven Bridges Properties
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EXHIBIT A

Stakeholder Input Forms
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Stakeholder Input Form'

San Mateo LAFCO’s Municipal Service Review for
East Palo Alto, Menlo Park, and the East Palo Alto Sanitary District (“EPASD”)

Developer

The Sobrato Organization

Contact

Name: Tim Steele
Phone: 408.796.6498
Email: tsteele@sobrato.com

Project Name

University Plaza Phase 2

Project Description (e.g.,
residential or commercial,
number of units, etc.)

203,967 square feet office space and 8,690 square feet community flex
space replacing 7,129 square feet of existing office space and 4,366
square feet of medical office space.

Entitlements Status

Approved: 12/3/2019
[ Pending:
[ Other: Please specify:

(date)

CEQA Document

Environmental Impact Report

L] Negative Declaration / Mitigated Negative Declaration
[J Categorical / Statutory Exemption

(] Other:

Level of EPASD
Participation in Project’s

EPASD was noticed on the availability of the Notice of Preparation and
the Draft Environmental Impact Report. EPASD did not provide
comment on either document.

CEQA Review
First Contact with Date: 10/12/2018
EPASD Submitted application and project sewer generation estimate.

Will-Serve Letter Status

(1 Approved: (date)

[J Pending: (date)

Other: Please specify: Project has neither a will serve letter, formal
denial of service, nor a clear path forward to obtain a will serve letter.

Project Sanitary Sewer
Flow Estimates (gpd)

10,560 gpd average dry weather flow included with the 10/12/2018
application. This was later reduced to 9,946 gpd to reflect the reduced
project size in response to City Council.

EPASD Fee Estimate (if
any)

$224,825 based on 9,946 gpd and $6060/EDU (240 gpd/EDU)
This is based on EPASD documented capacity fee and EDU sewer
generation.

" This Stakeholder Input Form (“Form”) was prepared by a working group of stakeholders and developers
with approved and/or pending development projects in the City of East Palo Alto. This Form is intended to
inform the SM LAFCO in its preparation of a Municipal Service Review for the City of East Palo Alto, City

of Menlo Park, and the EPASD.
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Please provide a summary of the Project’s experience with the EPASD?

The whole process with the EPASD has been unnecessarily time consuming and frustrating. The University
Plaza Phase 2 project originally submitted an application and sewer generation estimate October 10, 2018. It is
now almost three years later and we do not have a permit to connect, denial of service, or a formal written
proposal form the District. Currently, there is no reasonable path forward. Please see the attached project time
line including communications with the EPASD.

The process to obtain a connection permit should be simple. Developers typically submit an application and
sewer demand estimate, the City or District calculates the capacity fee based on the published fee, the
Developer pays the fee and receives a permit to connect. This was the process experienced by the University
Plaza Phase 1 project.

When the Phase 2 project started planning, the team knew of the Phase 1 experience. The District also had a
published Master Plan with a recommended capital improvement program (CIP) and a CIP implementation
schedule. The District has an adopted updated fee schedule from 2018 with a documented capacity fee of
$6060/EDU. The project calculated anticipated capacity fee and submitted a check to the District for the
amount of $224,825. The capacity fee was rejected by the District. In public hearings the District has stated
that the capacity fee does include infrastructure required to support development of new projects. The
difference between the size of infrastructure identified in the Master Plan and that identified in individual
project analysis is typically the same or only a little larger, potentially only requiring funding of the
incremental cost.

The project formally submitted application to EPASD October 10, 2018. In November 2018 the District
requested a deposit from the project to have their consulting engineer complete analysis of the additional flow
on the District’s system. The deposit was paid.

We received the first draft of the EPASD analysis memorandum in July 2019. The development team
reviewed the memorandum and found several significant flaws in the methodology including the sewer
generation rates and peaking factors. The methodology did not match that used in the master plan. The
development team provided comments on the memorandum to the District July 31, 2019. The comment from
the development team resulted in the August 1, 2019 email from the General Manager stating, “I would like to
inform you that we would not be able to serve this project, we dot have the capacity as disc used in the memo.”

In response to the project team’s comments on generation rates and peaking factors, the District proposed to
complete flow monitoring on the adjacent University Plaza Phase 1 (UP Phl) office building to get actual
office building sewer generation rates. The project team provided an exhibit showing where flow monitoring
should be completed. The District provided a proposal for $16,310 to complete the flow monitoring, which
included installation of two new manholes in University Avenue at the building laterals. Sobrato promptly paid
the requested deposit. The District then elected to install flow monitoring on a different, existing manhole on
Capitol Avenue that only serves the building cafe instead of the two main building laterals at University
Avenue that serve the bathroom cores as highlighted in the provided exhibit. When monitoring of the Capitol
Avenue manhole did not produce any results, the District abandoned the monitoring program altogether.
During the process the GM also stated that the UP Phl water demand was 65 gpd which we interpreted to be 65
gpd per 1,000 square feet. When questioned on the source of the water demand, the GM stated it was from
water usage data provided by the City. Upon further investigation, including review of water bills and usage
data, and a site visit, the project team found that the UP Ph1 water meter was broken and has not recorded
water usage since it was installed. The District then requested, “the developer will need to deposit the sum of
approximately $3 million into a trust account with the District and sign development agreement with the
District for us to move forward.” At that time, the District did not have any study or cost estimate to back up
the 3 million dollar request.
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After a series of emails and memos the District requested additional deposit and had their consulting engineer
revise the analysis and prepared an updated memorandum that was forwarded October 30, 2019. This
memorandum identified $6,130,600 in improvements without discussion of fair share costs or the fact that the
existing system flows surcharged under peak wet weather flow even without the project. The development
team provided comments on that memorandum January 14, 2020. The District provided written response in
their March 10, 2020 letter.

In 2019 and 2020 the District had been preparing individual analyses for each of the development projects that
submitted applications. These included University Plaza Phase 2, The Primary School project, Light Tree
Apartments, 965 Weeks Street Apartments, Job Train, Sobrato Community Heath, Woodland Park Apartments.
The District requested deposits for each of these analyses. Each identified significant required improvements
without discussion of fair share contributions. Each was also done without including the other proposed
developments. There was no holistic review until October 2020 when the District updated their master plan to
include the 2016 General Plan land use changes.

Because of the one off nature of the separate analyses, development team coordinated a modeling effort that
included several of these projects and developed fair share proposals presented to EPASD July 16, 2020, to
EPASD August 20, 2020 and to the Intergovernmental Committee October 13, 2020. None of these
presentations resulted in substantive comments.

The presentations and a few follow up emails were basically the end of formal project specific discussions until
a meeting with the GM and Director Scherzer December 1, 2020. During the December meeting the GM said
they would prepare a fee proposal that never materialized. Numerous follow up emails resulted in an email the
January 4, 2021 email form the GM, “The developer needs to install the pipe recommended by the consultant
and pay capacity fees at 6060 per equivalent EDU. I will forward this to you in a letter. This is very straight
forward.” No specific letter was forwarded. The GM then said that he had previously provided the letter in
response to the Holland and Knight letter. We believe the GM was referring to the District’s March 10, 2020
letter in response to the January 14, 2020 Holland and Knight letter. While District letter generically discusses
a path forward, there is not proposal beyond simply replacing all of the “pipe recommended.”

To date, the District has not provided a fair share proposal and the project does not have a viable path forward.

Please provide a summary of your experience working with and/or communicating with EPASD
personnel. (To the extent available, please provide pertinent copies of communications to and from
EPASD personnel at EXHIBIT A)

Communication with the District has been frustrating, unproductive and unprofessional. Communication with
the General Manager (GM) often comes in short snippets, usually via email. Communication from the GM is
single sentence, non-sequitur style through emails that is often difficult to interpret and understand. It is
difficult to get formal written responses. Direction changes often. The GM is rude and talks over people, not
letting them finish. The GM is often condescending in his communications to the development team.

Please provide a summary of your experience participating in, or observing, meetings of the
EPASD Board of Directors.

Our experience with the EPASD Board meeting has also been frustrating and unproductive. The project team
has presented fair share proposal to the District Board twice and both time the Board has not provided any
comment. The City revised their General Plan that revised Land Uses in many parts of the City so support and
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encourage development. This General Plan included extensive public outreach and a lengthy CEQA process.
The Board clearly does not support the City’s view of development.

There is often in-fighting and arguing amongst the Directors during the public meetings.
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EXHIBIT A

Pertinent Communications and/or Documentation
Involving the EPASD

[Remainder of Page Intentionally Blank]
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2015:

2016:

2017:

2018:

2019:

DRAFT — August 9, 2021

Chronology of Sobrato’s University Plaza Phase II Project
and Negotiations with the East Palo Alto Sanitary District
Prepared by Holland and Kight

November 24, 2015: The East Palo Alto Sanitary District (“EPASD” or the “District”) approves
connection for University Plaza Phase I project after assessing a total payment of $152,875 in
capacity charges, inspection fee and permit fee for that project.

August 3, 2016: Sobrato submitted a formal application to the City of East Palo Alto Planning
Department for University Plaza Phase Il Project (“UPP2”).

May 18, 2017: A CEQA Notice of Preparation is published for the preparation of an EIR for
UPP2.

June 12, 2017: City’s Planning Commission hosted a scoping meeting for the UPP2 EIR. The
District did not participate.

July 30, 2018: Sobrato’s engineering consultants, BKF Engineers, Inc. (“BKF”) prepares
memorandum to evaluated sanitary sewer capacity needs for the Project. The memorandum
concludes that “The UPP2 proposed development would increase sanitary sewer demand by
10,560 gpd ADWF and 22.0 gpm PWWE. The existing 12-inch main on Donohoe Street has
capacity to accommodate this increase and will flow 38.7% full with implementation of the
project.”

December 2018: UPP2 Draft EIR published and released for public comment. The District did
not submit comments.

July 18, 2019: The District’s consultants Freyer & Laureta, Inc. (“F&L”) prepare memo
evaluating the hydraulic flow for the Project. The F&L memo notes that “The results of the
hydraulic evaluation showed minimal impact to the system flows as a result of the additional
average day from the University Plaza Phase I and Phase II projects but the model does indicate
there is a potential for SSOs as a result of the peak instantaneous flows from the developments.”
(p.3).

July 31, 2019: BKF prepares memo responding to F&L’s July 18, 2019 Memo. BKF noted,
among other things, that the District’s “calculation of peak hour demand is not industry standard
and does not match the methodology used in the March 2015 East Palo Alto Sanitary District
Master Plan Update prepared by [F&L]. ... this overly conservative methodology may unduly
show impact to district wide facilities, hampering future development in the City of East Palo
Alto.”

August 15, 2019: General Manager notifies T. Morse (BKF) that he has requested a proposal
from F&L to perform flow monitoring at the Project, and to reiterate [the District’s] position that
“Any pipe flowing more than 67% full would need to be up-sized.”

August 30, 2019: District’s General Manager emails T. Morse requesting an additional deposit of
$11,310 to proceed with the flow monitoring for UPP2.

September 27, 2019: City released the Final EIR for UPP2.

September 18, 2019: Series of emails between General Manager and T. Morse (BKF) regarding
attempts to measure flow rate at UPP2. Pertinent quote from email from General Manager is as
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2020:

follows: “I dont think we need to make further efforts measuring flow rate as this will amount to
destruction of values” and “the developer will need to deposit the sum of approximately 33
million into a trust account with the District and sign development agreement with the District for
us to move forward.” “We dont have the capacity to accommodate this project without upgrading
the system, i dont want us to spend money and time on fruitless strategy.”

October 7 and October 28, 2019: City’s Planning Commission approved UPP2 by a vote of 5-
2.

October 29, 2019 - F&L prepares technical memorandum analyzing sewer discharge impacts for
the Project. The F&L memorandum includes an “opinion of probable costs” for system
improvements to serve the Project in an amount of $6,130,600. The F&L draft technical
memorandum was never transmitted in final form.

November 6, 2019 — Tom Morse (BKF) sends email to Kamal Fallaha (the City’s Public Works
Director) which expressed concerns over the District’s approach to analyzing existing sewer
system capacity and determining system upgrades.

November 25 - 26, 2019 — Jennifer Renk, legal counsel for The Primary School (TPS), emails
the District’s Counsel (M. Subramanian) with concerns over the F&L technical memorandum for
the 1200 Weeks St. project, stating, “Total Opinion of Probable Project Cost of $4,086,600
without any narrative or commentary whatsoever. [TPS] and [its] engineers have since tried to
engage in a conversation with EPASD as to the assumptions and conclusions in this Memo with
little success.” The General Manager replied as follows: “Am open to discussion on this, please
provide me an official letter stating what part of the technical memo vou disagree with, Please
state the engineering basis of the disagreement referencing applicable equations such as the St
Venant or Manning equation. Please also provide details of the applicable codes such as EPASD
Design Standard, EPA Standard, Ten State Standard or California Plumbing Code as applicable.
In addition, if you disagree with the cost, please provide your opinion of probable cost and its
basis such as GASB 48, depreciation basis and valuation basis as applicable.”

December 2019: City Council held first and second hearing for UPP2; at the conclusion of the
second hearing, the City Council voted (3-1) to approve UPP2, certify the Final EIR, and adopt
the requisite CEQA findings.

December 10, 2019 — District’s Engineering Committee meets in-person at the District’s office,
and invites City staff, Sobrato, MidPen and TPS to attend (including the various consultants and
legal counsel for each developer). General Manager requests that Projects submit comments “in
writing.”

January 14-16, 2020 — In response to General Manager’s request that Projects submit comments
in writing on F&L technical memoranda, Sobrato and TPS submit a joint letter (the “Technical
Response”) to District General Manager — which contested F&L’s opinion of probable project
costs for each Project as unlawful under California statutory law and constitutional standards for
fair share apportionment. The Technical Response also included analyses from BKF and
Kennedy Jenks.

Submittal of the Technical Response triggered the following response from the General Manager:
“Thank you for providing the letter and memoranda, please take this email as an
acknowledgement. In pursuant to your letter, please note that the amount stated in the technical
memoranda provided by Freyer and Lauretta [sic] is not a connection fee but an assessment fee as
stipulated in your letter. I also wish to note that the memoranda contains some evidence of
reasonableness and unreasonableness, these would be addressed in my response. Please be
assured that am aware of the provision of the common law that the rates charged by Special
Districts must be fair, just non discriminatory and reasonable, this is incontrovertible. Please also

2
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note that a Special District may use a myriad of factors to justify assessment fees when
reasonable, the letter and memoranda provided have not taken into consideration these myriad of
factors surrounding the projects. I will be working with our legal team and engineers to provide
an appropriate response that would demonstrate that the assessment and connections fees are not
unreasonable when the infrastructure is at full capacity.

Please note that my response would demonstrate adherence to the following principles:
o Not arbitrary and capricious

Non Discriminatory and reasonable

Good faith intent

Rational basis

Proportional share”

O O O O

e January 24, 2020 — Holland & Knight sends email correspondence to General Manager
clarifying the following statutorily defined terms: “connection fee,” “capacity charge” and
assessment. General Manager responds as follows: “As I mentioned in my previous email, we
dont have capacity for these projects, I will be given a presentation to City Council regarding
these projects. Unless some funding is in place, I dont see a way forward.” “The cost indicated in
the memoranda are not capacity fees, they are the cost to upgrade the system to accommodate
these projects with reasonable level of service. The district does not have provision for these costs
at the moment. Out annual budget is only $5 million, the cost to upgrade the system is about $15
to 20 million, to be honest with you, the money is not there. This is not a question of capacity fees
or connection fees, this is the fact ... I think we all need to start having honest discussion about
the root problem and move away from these terms. If the developer come up with the money, we
would work out a financial model for them to be reimbursed.”

e March 6,2020 — T. Morse (BKF) sends email to General Manager and F&L, requesting
assistance from EPASD to confirm, update and run the District’s sewer model using the Hydra 7
software.

e March 11, 2020: General Manager transmits the District’s response to the Projects’ January 14,
2020 Technical Response.

e March 31, 2020: Email from General Manager to K. Ashe (H&K), stating “Hi Kevin, Please
note that am aware that there are existing deficiencies in the system in terms of its ability to
convey wastewater during a 10 yr storm event. Please also note that the District decided to use a
combination of the marginal cost approach and the equity method to determine connection fees
owing to the fact that some portions of the system have capacity for developments while some
dont. As stated in my letter the District will pay the portion to correct existing deficiency after
adjusting for salvage value and lost opportunity cost of asset. This will ensure that developers are
only paying a proportional share. In order to move forward, there is need for us to develop a
financial model of how these costs will be apportioned, this is expected to be preceded by model
scenarios as proposed by Tom.”

e April 26, 2020 — BKF receives F&L’s proposal for additional services in connection with BKF’s
Work Plan. Sobrato agrees to fund F&L’s costs, totaling $5,450.00 to review and run the
District’s sewer model using the Hydra 7 software.

e May 2020 - Based on the District’s own flow data, cost estimates for system-wide upgrades and
cost methodology, BKF finalizes its fair share cost analysis. The fair share analysis accepts the
District’s cost estimate of $10.46 million for system-wide improvements, and (on a per-pipe
basis) allocates “fair share” cost contributions based on (i) the District’s existing flow, (ii)
capacity for current development projects, and (iii) future growth beyond the projects.
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e June 11, 2020 — District finalizes negotiations for the issuance of a will-serve letter for the Light
Tree Apartment project. To secure a will-serve letter, Eden agrees to fund $2.4 million (approx.)
in upgrade costs, which substantially exceeded its “fair share” contribution per BKF’s analysis.

e June 24, 2020 — H&K submits a fair share cost analysis and proposal (“Fair Share Proposal”)
prepared by BKF Engineers to the District Board of Directors’ review and consideration. General
Manager responds via multiple emails as follows:

e July 2,2020 — H&K speaks on behalf of the Projects during a Regular Board Meeting, requesting
that the Projects be granted an agenda item to present and discuss the Fair Share Proposal to the
Board of Directors and District’s General Manager.

e July 6,2020 — H&K sends follow up email to General Manager, requesting confirmation that the
Projects will be provided an agenda item at the District’s Board Meeting of July 16, 2020 to
present on the Fair Share Proposal. The General Manager replies via multiple emails as follows:
“Absolutely, please note that the application for these projects have been denied due to non
availability of capacity. Please also note that the developers can put a parallel pipeline next to the
District pipes to serve their projects. Also note that the District does not intend to replace the
existing pipes as it can still last for another 40 to 50 yrs. The calculations presented will only be
applicable if the District intend to replace the existing pipe. Please also note that the proposal
presented can bankrupt the District if the District is to spend existing rate payers money to help
developers as there are many developers on the pipeline.

e July 16, 2020 — H&K and BKF Engineers present to the Board of Directors at a Special Board
Meeting on the Project’s Fair Share Proposal. The District General Manager recommends that
the Board not pursue this option for concerns that the Fair Share Proposal will bankrupt the
District. At the conclusion of the Special Board Meeting, the Board directs the District’s General
Manager to continue working with the Projects to arrive at a solution, and to “re-active” an
intergovernmental committee between the District and the City (the “Intergovernmental
Committee”™).

e July 22, 2020 — H&K sends follow up email to General Manager, asking to be invited/notified of
future Intergovernmental Committee meetings. General Manager replies as follows: “You need
to come up with an acceptable option for discussion. You can see from the Board Meeting that
the option being proposed will not be accepted. We are having intergovernmental tomorrow at 2
pm. You can attend by zoom.”

e July 23, 2020 — The first Intergovernmental Committee meeting takes place, but key members of
the City staff were not able to attend due to scheduling miscommunications.

e July 31, 2020 — The Projects submit a supplemental fair share analysis and cost proposal
(“Supplemental Fair Share Proposal”), which included an updated fair share calculation removing
two projects from the analysis: (i) 1200 Weeks St. (initially proposed by The Primary School
(“TPS”)); and (ii) the Light Tree Apartments (to be developed by Eden Housing in a partnership
with EPA CAN DO).

e August 12,2020 — The second Intergovernmental Committee meeting takes place, but path
forward still not discussed. The meeting was focused on establishing ground rules for when and
how the Intergovernmental Committee would conduct its business moving forward.

e August 20,2020 - H&K and BKF present the Supplemental Proposal to the District Board and
General Manager.

e August 21, 2020 — Sobrato hand-delivers to the District’s office a check in the amount of
$224,410.00, accompanied with a letter explaining that Sobrato is tendering the full connection
charges and capacity fees owed for the Project pursuant to the District’s published and adopted
connection charges and capacity fee schedules. The tender respectfully demanded that the District
issue a will-serve letter for the Project.

e August 24, 2020 — The third meeting of the Intergovernmental Committee occurs. Holland &
Knight speaks during public comment requesting that the Intergovernmental Committee prioritize
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2021:

a path forward, while reminding the decision-makers that the Intergovernmental Committee was
“re-activated” in response to the Project’s June 16, 2020 presentation to the District Board.
September 3, 2020 — The District returns the check Sobrato submitted on August 12, 2020, with
a letter contending that the tender of connection fees and capacity charges for the Project is
“premature.”

September 14 and 28, 2020 — The fourth and fifth meetings of the Intergovernmental Committee
take place. At the September 14, 2020 meeting, the District and its consultants (Freyer & Laureta)
provided a presentation titled “Sanitary Sewer Master Plan Addendum — Progress Update,” which
offered an overview of the total possible costs associated with fully upgrading the entire EPASD
system and accounting for both existing maintenance as well as future development. Cost sharing
proposals were not yet discussed.

October 13, 2020 — Holland & Knight and BKF Engineers presents Supplemental Fair Share
Proposal to Intergovernmental Committee. Jim Gibbs of Sperry Capital presents alternative
funding mechanisms (i.e., bonds, loans, grants) available to the District. Mr. Gibbs also provided
verbal update regarding the work he and District General Manager were undertaking to update the
financial model presented at the September 28, 2020 Intergovernmental Committee meeting.
October 21, 2020 — San Mateo Local Agency Formation Commission (“LAFCO”) approves
resolution to issue a Request for Proposals (“RFP”) to prepare a Municipal Service Review
(“MSR”) for the District, City, and West Bay Sanitary District conditioned upon the developers
funding preparation of the RFP and the MSR, with the caveat that the MSR would be postponed
if the developers, City of East Palo Alto and EPASD have reached an agreement on the capital
improvement cost methodology and issuance of will-serve letters to City approved projects.
October 27, 2020 — The final Intergovernmental Committee meeting of 2020 occurs.
Intergovernmental Committee meetings have not yet resumed as of 2021. By the culmination of
the Intergovernmental Committee meetings for 2020, the parties had not yet reached a resolution
for the issuance of will-serve letters for the Project.

October 27, 2020 (ctd.) — Sobrato submits letter to the District Board and City Council stating an
openness to working in good faith to negotiate and equitable solution (including use of third party
mediation). The District did not provide a response.

December 1, 2020: Tim Steele of Sobrato met with the District General Manager and Board of
Director Dennis Scherzer to discuss how to move forward with good faith negotiations and
whether the District would be providing a detail position or counter proposal to the Projects’
Supplemental Fair Share Proposal. The District General Manager agreed to provide a letter with
the District’s official position related to the Supplemental Fair Share Proposal. (The District
General Manager did not provide an official response, but on January 15, 2021, re-transmitted
his letter dated March 10, 2020 — which predates both the Fair Share Proposal and
Supplemental Fair Share Proposal.)

January 7, 2021 — EPASD Board holds its first meeting of 2021, which included a presentation
from Bartle Wells and Associates (Alex Handlers) as to how the District can fund infrastructure
upgrade projects. Page 3 of the presentation (“Who Should Pay”) discusses proposals of whether
developers, District/ratepayers, or the City should fund capital improvement projects — with each
category treated in insolation and binary, and lacking the concept of proportionality amongst
these groups. Further, the presentation was not subject to public comment, only a summary
statement that a proposal had been presented to the developers. The Projects had not received the
proposal in advance, and had not received any other written demands except for the General
Manager’s October 29, 2019 transmittal of the draft F&L technical memo, and March 11, 2020
response to the Project’s written correspondence requesting fair share methodologies.
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e January 20, 2021 — The San Mateo LAFCO adopts resolution to initiate a MSR for the District,
City, and West Bay Sanitary District.
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Civil Engineers - Surveyors - Construction Managers

MEMORANDUM

Prepared by: Julia Dinglasan

Reviewed by: Jeff Tarantino, P.E.

Date: July 18, 2019

Re: East Palo Alto Sanitary District — Hydraulic Modelling

University Plaza Phase Il Development

Freyer & Laureta, Inc. (F&L) is pleased to provide this memorandum to the East Palo Alto
Sanitary District (EPASD) to present the results of the requested assessment of the
proposed development’s sewer discharge impacts, if any, on EPASD’s existing collection
system. The proposed developments of particular interest in the hydraulic modelling
scenarios are the University Plaza Phase | and University Plaza Phase II. The goal of the
modeling effort is to determine if the proposed developments impact the existing EPASD
collection system potentially resulting in sanitary sewer overflows (SSOs) that would
require EPASD to implement pipeline replacement project to increase the capacity of the
existing collection system to eliminate the development caused SSO.

It was relevant to include hydraulic modeling results of flows from other proposed
developments in the EPASD jurisdiction that have initiated applications for service. The
supplementary developments included as part of the ultimate capacity evaluation are
Village One, The Primary School, and University Corner developments. The hydraulic
modeling results for the three separate developments have been previously submitted to
EPASD and are not included with this hydraulic evaluation.

Analysis

University Plaza Phase | Impacts

Based on discharge information provided by EPASD, University Plaza Phase | will
discharge an average of 28,497 gallons per day (gpd). Assuming the facilities’ hours of
operation span 8.5 hours per day, the calculated daily average discharge is 0.1323 cubic
feet per second (cfs). Using a peaking factor of three to determine the peak instantaneous
flow, the peak flow is calculated to be 85,491 gpd or 0.3968 cfs.

144 North San Mateo Drive « San Mateo, Califorgigrodddbrsos@oatAeR@01 « Fax: (650) 344-9920 - www.freyerlaureta.com
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Flows were injected into the EPASD hydraulic model at the manhole located in the
intersection of Capitol Avenue and Donohue Street. The results of the hydraulic evaluation
showed minimal impact to the system flows as a result of the additional average day and
peak flows from the University Plaza Phase | project. Please see Tables 1.1, 1.2, and 1.3
included in Appendix A that present modeled hydraulic impacts of University Plaza Phase |
flows on the EPASD collection system.

The following figures show the hydraulic grade line during an average flow scenario (Figure
1) and a peak instantaneous flow scenario (Figure 2) for the University Plaza Phase 1
improvements. The blue lines in each figure indicates the modeled water surface elevation
and the red line represents the ground elevation.

Figure 1 — Average Flow Hydraulic Grade Line

-10
-12

-14
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ETE

E20 E7 E1 H73 H7 H4 1o 18 16 15 14 T19 T18 T17 Ti6
oft 508.48ft 1328.05ft 1852.05ft 2311.3ft 2945.1ft 3415.35ft  3799.2ft 4304.27ft  4718.94ft 5182.95ft  5621.98ft 6126.02ft 6670.41ft 7156.1ft

University Plaza Phase | and Il Impacts

According to discharge information provided by EPASD, University Plaza Phase | and Il will
discharge an average, combined total of 58,351 gpd into the EPASD sanitary collection
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Figure 4 — Peak Flow Hydraulic Grade Line

system. Assuming the facilities’ hours of operation span 8.5 hours per day, the calculated
average daily discharge is 0.2549 cfs. The calculated peak instantaneous flow using a
peaking factor of three is 175,053 gpd or 0.7647 cfs.

Flows were injected into the EPASD hydraulic model at the manhole in the intersection of
Manhattan Avenue and Donohue Street. The results of the hydraulic evaluation showed
minimal impact to the system flows as a result of the additional average day from the
University Plaza Phase | and Phase Il projects but the model does indicate there is a
potential for SSOs as a result of the peak instantaneous flows from the developments.
Please see Tables 2.1, 2.2, and 2.3 included in Appendix A that present modeled hydraulic
impacts University Plaza Phase | and Phase Il flows on the EPASD collection system.

The following figures present the hydraulic grade line during an average flow scenario
(Figure 3) and a peak flow scenario (Figure 4) for the total flows from University Plaza
Phase | and Il. The blue lines in each figure indicates the modeled water surface elevation
and the red line represents the ground elevation.

Figure 3 — Average Flow Hydraulic Grade Line

E20 E7 E1 H73 H7 Ha 110 18 16 15 14 T19 Ti8 T17 T16
oft 508.48ft 1328.05ft 1852.05ft 2311.3ft 2945.1ft 3415.39ft  3799.2ft 4304.27ft  4718.94ft  5182.99ft  5621.98ft 6126.02ft 6670.41ft 7156.1ft

Figure 4 — Peak Instantaneous Flow Hydraulic Grade Line

E20 E7 E1 H73 16 15 14 T18 Ti8 T17 T16
oft 508.48ft 1328.05ft 1852.05ft 2311.3ft 2945.1ft 3415.39ft  3799.2ft 4304.27f  4718.94ft 5182.99ft  5621.96ft 6126.02ft 6670.41ft 7156.1ft
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At several locations on the profile in the figure above, the blue line representing the water
level is above the red line representing the ground surface. When the modeled hydraulic
grade line is predicted to be above the existing ground elevation, the model predicts that
there could be SSOs as a result of the additional peak instantaneous flows. Figure 5 shows
the profile of the same injection flow scenario with modified pipe sizes along the flow path
in the collection to prevent the water level from breaching the manhole rim.

Figure 5 — Peak Flow Hydraulic Grade Line with Modified Pipes

El

E21
oft

In order to prevent the predicted SSOs, EPASD will need to replace approximately 3,900
linear feet of pipe starting from manhole H9 and continuing downstream to manhole T19.
The old piping should be replaced by 20" DR17 HDPE pipe, which has an inner diameter of
17.506 inches.

Cumulative Impacts from all Developments

As discussed previously, it was relevant to include hydraulic modelling results of flows from
other proposed developments that have initiated discussions with EPASD regarding
potential service. The additional proposed developments are as follows:

Village One: 1201 Runnymede Street

Village One is projected to discharge approximately 3,615 gpd on average. This is
equivalent to 0.0053 cfs. Applying a peaking factor of 3 yields a peak flow of 10,306 gpd or
0.0159 cfs, from the proposed site into the EPASD collection system. Please see tables
3.1. 3.2, and 3.3 included in Appendix A that present modeled hydraulic impacts of this
development on the existing sanitary collection system.

msRREEB A B ¢RFTAANC-
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The Primary School: 1200 Weeks Street

The Primary School is a new school and is projected to discharge an average of 49755.40
gpd. Assuming the school is occupied 8.5 hours per day, the average daily flow is
calculated to be 0.2174 cfs. Applying a peaking factor of 3, the calculated peak
instantaneous flow is 149,266 gpd or 0.6521 cfs. Please see tables 4.1. 4.2, and 4.3
included in Appendix A that present modeled hydraulic impacts of this development on the
existing sanitary collection system.

University Corner: 2331 University Avenue

The proposed University Corner development is projected to discharge an average of 6,268
gpd, or 0.0097 cfs to the EPASD sanitary collection system. Using a peaking factor of 3,
the calculated peak flow is 18,803 gpd, or 0.0291 cfs. Please see tables 5.1. 5.2, and 5.3
included in Appendix A that present modeled hydraulic impacts of this development on the
existing sanitary collection system.

The numerical results of the impacts of all five developments on the EPASD sanitary
collection system can be found in Tables 6.1, 6.2, and 6.3 included in Appendix A. Included
in Appendix B is a copy of the EPASD system map color coded with the flow path from
each of the five developments that were evaluated.

Appendix A

1. Table 1.1,1.2,and 1.3
Table 2.1, 2.2, and 2.3
Table 3.1, 3.2, and 3.3
Table 4.1, 4.2, and 4.3
Table 5.1, 5.2, and 5.3
Table 6.1, 6.2and 6.3

R

Appendix B
1. EPASD System Map
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Appendix A
Tabular Summary of Hydraulic Modeling Results
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Table 1.1

Proposed Development: University Phase 1

Manhole used
for Injection

Flow Injected into
Manhole (cfs)

Flow Injected into
Manhole (gpd)

Average Peak

Average

Peak

E21

0.132274 0.3968

28497.00

85491.00

*Note: The peak flow was calculated by multiplying the average
flow by a peaking factor of 3.

Table 1.2
Existing Results
Average Flow Peak Flow
Depth Depth
Manhole Q (cfs) Q (gpd) over Q (cfs) Q (gpd) over
Diameter* Diameter*
E21 0.015  9694.755 0.2 0.0298 19260.25 0.24
D3 0.4121 266347.2 0.4 1.6487 1065583 1
El 0.6185 399747.1 0.44 2.1283 1375556 1
T14 2.5167 1626586 0.53 8.4458 5458664 1
Table 1.3
Proposed Results: University Phase 1
Average Flow Peak Flow
Depth Depth
Manhole Q (cfs) Q (gpd) over Q (cfs) Q (gpd) over
Diameter* Diameter*
E21 0.1473 95202.49 0.56 0.4266 275718.8 1**
D3 0.4121 266347.2 0.4 1.6487 1065583
El 0.7508 485254.8 0.5 2.5251 1632015
T14 2.6489 1712029 0.55 8.8426 5715123

*Note: The Depth over Diameter value is evaluated directly downstream of specified

manhole

**Note: the hydraulic model predicts that the hydraulic grade line at the indicated manhole
will be above the rim elevation resulting in a predicted SSO

msRREEB A B ¢RFTAANC-
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Table 2.1
Proposed Development: University Phase 1 & 2
Manhole Flow Injected into Flow Injected into
used for Manhole (cfs) Manhole (gpd)
Injection Average Peak Average Peak
D3 0.254915 0.7647 | 164755.61  85491.00
E21 0.132274 0.3968 | 28497.00 89562.00

*Note: The peak flow was calculated by multiplying the
average flow by a peaking factor of 3.

Table 2.2
Existing Results
Average Flow Peak Flow
Depth over Depth over
Manhole Q(cfs) Q (gpd) Diameter* Q(cfs) Q (gpd) Diameter*
E21 0.015 9694.755 0.2 0.0298 19260.25 0.24
D3 0.4121 266347.2 0.4 1.6487 1065583 1
El 0.6185 399747.1 0.44 2.1283 1375556 1
T14 2.5167 1626586 0.53 8.4458 5458664 1
Table 2.3
Proposed Results: University Phase 1 & 2
Average Flow Peak Flow
Depth over Depth over
Manhole Q(cfs) Q (gpd) Diameter* Q(cfs) Q (gpd) Diameter*
E21 0.1473  95202.49 0.56 0.4266 275718.8 1**
D3 0.667 4310934 0.52 2.4134 1559821 1**
E1l 1.0057 650001 0.58 3.2899 2126318 1**
T14 2.9039 1876840 0.58 9.6073 6209361 1

*Note: The Depth over Diameter value is evaluated directly downstream of specified
manhole

**Note: the hydraulic model predicts that the hydraulic grade line at the indicated
manhole will be above the rim elevation resulting in a predicted SSO
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Table 3.1
Proposed Development: 1201 Runnymede Street
Manhole Flow Injected into Flow Injected into
used for Manbhole (cfs) Manhole (gpd)
Injection Average Peak Average Peak
G2 0.0053 0.0159 3435.40 10306.20

*Note: The peak flow was calculated by multiplying the average
flow by a peaking factor of 3.

Table 3.2
Existing Results
Average Flow Peak Flow
wanvde | Qi) ad PR aEs  awe o
G2 0.0796 51446.83 0.32 0.1072 69285.18 0.36
T23 0.7858 507875.9 0.3333 1.8212 1177073 0.5333
T18 2.1091 1363147 0.3886 5.9582 3850886 0.7429
T16 2.1091 1363147 0.2857 5.9582 3850886 0.5029
T14 2.5167 1626586 0.53 8.4458 5458664 1
Table 3.3
Proposed Results: 1201 Runnymede Street
Average Flow Peak Flow
wanvde | Qi) ad PR aes  ad e
G2 0.0849 54872.31 0.32 0.1231 79561.62 0.4
T23 0.7911 511301.4 0.3333 1.8372 1187414 0.5333
T18 2.1144 1366573 0.3886 5.9741 3861162 0.7429
T16 2.1144 1366573 0.2857 5.9741 3861162 0.5029
T14 2.522 1630011 0.53 8.4617 5468941 1

*Note: The Depth over Diameter value is evaluated directly downstream of specified manhole
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Table 4.1
Proposed Development: 1200 Weeks Street
Flow Injected into Flow Injected into
Manhole Manhole (cfs) Manhole (gpd)
used for
Injection | Average Peak | Average Peak
F7 0.2174 0.6521 | 49755.40 149266.19

*Note: The peak flow was calculated by multiplying the
average flow by a peaking factor of 3.

Table 4.2
Existing Results
Average Flow Peak Flow
R D
F7 0.064 41364.29 0.21 0.0986 63726.86 0.24
T24 0.6948 449061.1 0.2933 1.7006 1099127 0.48
T18 2.1091 1363147 0.3886 5.9582 3850886 0.7429
T16 2.1091 1363147 0.2857 5.9582 3850886 0.5029
T14 2.5167 1626586 0.53 8.4458 5458664 1
Table 4.3
Proposed Results: 1200 Weeks Street
Average Flow Peak Flow
warle| Q) Qed SO | ai  as o
F7 0.2814 181873.6 0.39 0.7507  485190.2 0.72
T24 0.9122 589570.4 0.3467 2.3527 1520590 0.5733
T18 2.3265 1503657 0.4114 6.6103 4272349 0.8229
T16 2.3265 1503657 0.2971 6.6103 4272349 0.5257
T14 2.734 1767031 0.56 9.0979 5880127 1

*Note: The Depth over Diameter value is evaluated directly downstream of specified

manhole
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Table 5.1
Proposed Development: 2331 University Avenue
Flow Injected into Flow Injected into
Manhole Manhole (cfs) Manhole (gpd)
used for
Injection Average Peak Average Peak
H35 0.0097 0.0291 6267.59 18802.77

*Note: The peak flow was calculated by multiplying the average
flow by a peaking factor of 3.

Table 5.2
Existing Results
Average Flow Peak Flow
wade | Q) a) SEROT| aen  ag  phe
H35 0.1054  68121.812 0.36 0.1456 94103.76 0.4
H17 0.1394  90096.59 0.57 0.19 122800.2 0.72
15 1.2611  815070.37 0.44 4.0468 2615516 1
T16 2.1091  1363147.2 0.2857 5.9582 3850886 0.5029
T14 2.5167 1626586 0.53 8.4458 5458664 1
Table 5.3
Proposed Results: 2331 University Avenue
Average Flow Peak Flow
e | Q) a) SEROT| aen  amo  phhe
H35 0.1151  74391.087 0.36 0.1747 112911.6 0.44
H17 0.1491  96365.865 0.6 0.219 141543.4 0.81
15 1.2708  821339.64 0.44 4.0759 2634323 1
T16 2.1188  1369416.5 0.2857 5.9873 3869694 0.5029
T14 2.5264  1632855.3 0.53 8.4749 5477472 1

*Note: The Depth over Diameter value is evaluated directly downstream of specified manhole
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Table 6.1
All Proposed Developments
Manhole Flow Injected into Flow Injected into
used for Manhole (cfs) Manhole (gpd)
Injecti
el Average Peak Average Peak
G2 0.0053  0.0159 | 3435.40 10306.20
F7 0.2309  0.6928 | 149266.21 447798.64
E21 0.132274 0.3968 | 85490.92 256472.76
D3 0.254915 0.7647 0.1804 494266.84
H35 0.0097 0.0291 | 6267.59 18802.77

*Note: The peak flow was calculated by multiplying the
average flow by a peaking factor of 3.

Table 6.2
Existing Results
Average Flow Peak Flow
Depth over Depth over
Manhole Q(cfs) Q(gpd) Diameter* Q(cfs) Q(gpd) Diameter*
H35 0.1054 68121.81 0.36 0.1456  94103.76 0.4
H17 0.1394 90096.59 0.57 0.19 122800.2 0.72
15 1.2611 815070.4 0.44 4.0468 2615516 1
T14 2.5167 1626586 0.53 8.4458 5458664 1
F7 0.064  41364.29 0.21 0.0986 63726.86 0.24
T24 0.6948 449061.1 0.2933 1.7006 1099127 0.48
T18 2.1091 1363147 0.3886 5.9582 3850886 0.7429
G2 0.0796 51446.83 0.32 0.1072 69285.18 0.36
E21 0.015 9694.755 0.2 0.0298  19260.25 0.24
D3 0.4121 266347.2 0.4 1.6487 1065583 1
E1l 0.6185 399747.1 0.44 2.1283 1375556 1
T23 0.7858 507875.9 0.3333 1.8212 1177073 0.5333
MsRREEE &6 ¢RFTANC-
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Table 6.3
Proposed Results: Combined Flows
Average Flow Peak Flow
ok | Qe aa SRR | o ag R0
H35 0.1151  74391.09 0.36 0.1747 1129116 0.44
H17 0.1491 96365.86 0.6 0.219  141543.4 0.81
15 1.658 1071594 0.5067 5.2375 3385085 1
T14 3.1498 2035769 0.61 10.3452 6686279 1
F7 0.2949  190598.9 0.42 0.7915  511559.9 0.75
T24 0.9257 598295.6 0.3467 2.3935 1546960 0.5867
T18 2.7423 1772395 0.4571 7.8576 5078500 1
G2 0.0849 54872.31 0.32 0.1231  79561.62 0.4
E21 0.1473  95202.49 0.56 0.4266  275718.8 1**
D3 0.667  431093.4 0.52 2.4134 1559821 1**
E1 1.0057 650001 0.58 3.2899 2126318 1**
T23 1.0221  660600.6 0.3867 2.53 1635182 0.6667

*Note: The Depth over Diameter value is evaluated directly downstream of specified

manhole

**Note: the hydraulic model predicts that the hydraulic grade line at the indicated

manhole will be above the rim elevation resulting in a predicted SSO
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Appendix B
EPASD Collection System Map with Development Discharge Flow Paths
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July 31, 2019
BKF Job No.: C20160076

Mr. Akin Okupe, General Manager
East Palo Alto Sanitary District

901 Weeks Street

East Palo Alto, CA 94303

Transmitted Via Email: aokupe@epasd.com

Subject: University Plaza, Phase 2, East Palo Alto, CA

Sewer System Hydraulic Modeling

Dear Mr. Okupe:

Thank you for forwarding the sanitary sewer analysis memorandum titled, “East Palo Alto Sanitary
District — Hydraulic Modelling, University Plaza Phase II Development,” prepared by Freyer &
Laureta, Inc and dated July 18, 2019. We have reviewed the memorandum and have several
questions and comments outlined below:

1.

It appears that all of the University Plaza Phase 1 sewer flows are applied to model Node
E21 which is a 6-inch sanitary sewer main in the remaining portion of Capitol Avenue.
While there is a connection to Capitol Avenue, this is a kitchen only connection with a
grease interceptor. The majority of the sewer flows from the Phase 1 site discharge to the
12-inch sewer main in Donohoe Street near Node E4. Please revise then model.

The sewer generation rates used to calculate sewer demand for office building are
approximately 0.14 gallons per day per square foot (gpd/sf). This generation rate is very
conservative and does not reflect the current new building green development practices.
We are currently using generation rates in the 0.05 to 0.07 gpd/sf range for new offices
building in other jurisdictions.

The calculation of peak hour demand is not industry standard and does not match the
methodology used in the March 2015 East Palo Alto Sanitary District Master Plan Update
prepared by Freyer & Laureta, Inc. A peaking factor of 3.0 for Peak Hour Wet Weather
Flow (PHWWF) seems reasonable and should address the system wide wet weather and
diurnal fluctuations in flow. Dividing the average day flow by the assumed operational
hours is unnecessary and provides an overly conservative peaking factor of close to 9. This
isn't done for any of the residential projects in the calculations. In addition, this overly
conservative methodology may unduly show impact to district wide facilities, hampering
future development in the City of East Palo Alto.

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
MSR Response to Comments
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Based on this methodology, that includes a large generation rate combined with assumed
hours of operation and an additional peaking factor, calculations yield a peak flow of 343
gpm (0.766 cfs) from the combination of University Plaza Phase I and Phase II projects. To
put this in perspective, this would require an 8 inch pipe flowing approximately full at 1
percent or 6 gallons every second. The Facebook Classic Campus (former Sun campus)
and the MPK 20 building include approximately 1.5 million square feet combined and
discharge into the same 8-inch main in Willow Road. Please revise PHWWEF used in the
model

We are not sure what is meant by peak instantaneous flow Gravity sewer mains and pump
station are typically designed to PHWWEF. Please update the memorandum.

Page 4 of the memorandum states approximately 3900 feet of pipe from MH H9 to MH
T19 (generally Green Street and Beech Street) needs to be replaced as a result of peak
instantaneous flow from UPPI & II. The March 2015 East Palo Alto Sanitary District Master
Plan Update prepared by Freyer & Laureta, Inc identifies the replacement of these existing
sewer mains as part of the recommended Capital Improvement Program (CIP).
Appendices F & G of the Master Plan Update are attached. Based on the sizes identified
in the recommended CIP there would be adequate capacity to serve future demands
including the University Plaza project.

What is the status of the recommended Capital Improvement Program? Has timing been
confirmed and funding identified? Has a fee schedule been identified?

Please let us know if a meeting would be helpful to discuss these comments. We look forward to
working to your team to refine the modeling and better understand the project and cumulative
impacts. Please contact me at 650.482.6419 if you have any questions regarding these comments.

Sincerely,
BKF Engineers

Arns 7 e

Thomas R. Morse, PE, LEED® AP
Vice President

Attach:

Appendices F & G, East Palo alto Sanitary District Master Plan Update, March 2015

cc

Tim Steele, The Sobrato Organization

Robert

Tersini, The Sobrato Organization

BKF Engineers | 255 Shoreline Drive, Suite 200 | Redwood City, CA | 94065 | 650.482.6300
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From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, August 01, 2019 11:07 AM

To: Tom Morse

Cc: Korinne Nickings; Keianna Talton; Tim Steele (tsteele@sobrato.com);
Robert Tersini (rtersini@sobrato.com); Nainoa Pihana; Lokelani Yee

Subject: Re: University Plaza Phase 2 Modeling Memorandum Comments

| would like to inform you that we would not be able to serve this project, we dot have the
capacity as discussed in the memo.

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Thursday, August 1, 2019 9:49 AM

To: Akin Okupe <aokupe@epasd.com>

Cc: Korinne Nickings <knickings@epasd.com>; Keianna Talton <ktalton@epasd.com>; Tim Steele
(tsteele@sobrato.com) <tsteele@sobrato.com>; Robert Tersini (rtersini@sobrato.com)
<rtersini@sobrato.com>; Nainoa Pihana <npihana@bkf.com>; Lokelani Yee <lyee@bkf.com>
Subject: University Plaza Phase 2 Modeling Memorandum Comments

Mr. Okupe,

Thank you for providing the sanitary sewer analysis for the University Plaza Phase 2 project and
the district Master Plan Update. Please find attached our comments on the sanitary sewer
modeling completed for the project. Please let us know if you have any comments or if a
meeting would be helpful to review the comments.

Tom
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THOMAS R. MORSE, PE | Vice President

BKF Engineers
255 Shoreline Drive, Suite 200

S
S0

B K r Redwood City, CA 94065

d 650.482.6419
ENGINEERS tmorse@bkf.com
SURVEYORS www.bkf.com
PLANMERS

|00 0050

YEARS Delivering Inspired Infrastructure

Confidentiality Notice: This email (including any attachment) is intended only for the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not the intended recipient, you
are not authorized to intercept, read, print, retain, copy, forward, or disseminate this communication. If you have received this communication
in error, please reply to the sender or call 650-482-6300, and then please delete this message from your inbox as well as any copies. Thank
you, BKF Engineers 2019
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EFEST

EAST PALO ALTO SANITARY DISTRICT

BOARD OF DIRECTORS 901 Weeks Street

Glenda Savage, President East Palo Alto, CA 94303
Joan Sykes-Miessi, Vice President Phone: (650) 325-9021
Bethzabe Yafiez, Secretary Fax: (650) 325-5173
Goro Mitchell, Director www.epasd.com

Dennis Scherzer, Director
Akin Okupe, M.B.A, P.E., General Manager

August 61, 2019

Thomas R. Morse
255 Shoreline Drive, Suite 200
Redwood City, CA 94065

Subject: University Plaza Phase 2, East Palo Alto, CA — Sewer System Hydraulic

Modeling

Dear Mr. Morse,

Pursuant to your letter dated July 31st, 2019, | would like to memorialize the following:

1.

We will be applying the hydraulic load to manhole E4 as proposed, please note
that the previous model performed by Freyer and Laureta Engineering Inc.
underestimated the impact of the hydraulic loading from the University Plaza
Phase 1 Project under service conditions.

Please note that the hydraulic loading for the University Plaza Phase 1 and 2
Projects applied in the static hydra model is between 0.05 and 0.07 gpd/sq_ft.
Please note that we have a peak factor monitoring data for different water shed
City-wide. | have directed Freyer and Laureta Engineering Inc. to calculate the
peaking factor based on this monitoring data for both of the University Plaza
Phase 1 and 2 projects.

The difference between Peak Instantaneous flow and Peak Wet Weather flow is
the storm water return period. This would be addressed accordingly.

Please note that the Capital Improvement Plan in the Master Plan does not
identify the source of funds. Any project driven by development will be funded by
the developer (matching concept). The existing liquid assets on the District's
Balance Sheet would be used to finance the replacement of the existing
infrastructure on an as-needed basis.

Please note that the District does not intend to finance the Capital Projects
identified in the Master Plan with existing reserve funds. This would be in conflict
with Prop 218 provisions.

We would like to install a flow meter to monitor the flow from University Plaza
Phase 1. The data could be used to generate a diurnual flow curve. This could
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serve as the basis for predicting the hydraulic loading of the University Plaza
Phase 2 Project. Please let me know if you want us to pursue this approach.

| would like to arrange a meeting to discuss how we can work collaboratively on your
project, please let me know your availability.

Thank you for your anticipated prompt action and cooperation.

Sincerely, /

General Manager
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From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, August 09, 2019 11:05 AM

To: Tom Morse

Cc: Korinne Nickings; Keianna Talton; Tim Steele (tsteele@sobrato.com);
Robert Tersini (rtersini@sobrato.com); Nainoa Pihana; Lokelani Yee

Subject: Re: University Plaza Phase 2 Modeling Memorandum Comments

The financial consequence of this is that existing rate payers will have to subsidize development
project which is unconstitutional.

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe

Sent: Friday, August 9, 2019 11:01:19 AM

To: Tom Morse <TMorse@BKF.com>

Cc: Korinne Nickings <knickings@epasd.com>; Keianna Talton <ktalton@epasd.com>; Tim Steele
(tsteele@sobrato.com) <tsteele@sobrato.com>; Robert Tersini (rtersini@sobrato.com)
<rtersini@sobrato.com>; Nainoa Pihana <npihana@bkf.com>; Lokelani Yee <lyee@bkf.com>
Subject: Re: University Plaza Phase 2 Modeling Memorandum Comments

The purpose of the flow monitoring is to obtain actual operational hours, i dont agree using
estimated data when we can actually measure the flow and the operational hours. As you
know, engineering is an exact science.

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Friday, August 9, 2019 10:04 AM

To: Akin Okupe <aokupe@epasd.com>

Cc: Korinne Nickings <knickings@epasd.com>; Keianna Talton <ktalton@epasd.com>; Tim Steele
(tsteele@sobrato.com) <tsteele@sobrato.com>; Robert Tersini (rtersini@sobrato.com)
<rtersini@sobrato.com>; Nainoa Pihana <npihana@bkf.com>; Lokelani Yee <lyee@bkf.com>
Subject: RE: University Plaza Phase 2 Modeling Memorandum Comments

Akin,

If the purpose of doing Phase 1 building flow metering to confirm Average Day Dry Weather Flows then
flow monitoring may be useful.
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If flow monitoring is being completed to justify operational hours, then we still don’t have agreement on
methodology. The downsteam system Peak Hour Wet Weather Flows should be calculated using
Average Day Dry Weather Flows, a 24 hour day and then applying the system wide peaking factors
established in the 2015 Master Plan Updated. These were based on basin wide flow monitoring
completed by V&A and the provided hydrograph for wet weather Inflow and infiltration. Based on the
2015 Mater Plan Update Basin E2 has a peaking factor of approximately 3.4 and Basin I3 has a peaking
factor of approximately 2.3.

Basing sewer flow calculation by an assumed number of operational hours is unduly conservative and
isn’t consistent with the District Master Plan. If we are still not in agreement on methodology, then
perhaps a meeting next week would help.

Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.485.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Thursday, August 08, 2019 2:34 PM

To: Tom Morse <TMorse@BKF.com>

Cc: Korinne Nickings <knickings@epasd.com>; Keianna Talton <ktalton@epasd.com>; Tim Steele
(tsteele@sobrato.com) <tsteele@sobrato.com>; Robert Tersini (rtersini@sobrato.com)
<rtersini@sobrato.com>; Nainoa Pihana <npihana@bkf.com>; Lokelani Yee <lyee@bkf.com>
Subject: Re: University Plaza Phase 2 Modeling Memorandum Comments

Hi Tom,

We need to agree if we want to install a flow meter to establish a diurnal curve for the project
before we can move forward. We can install the flow meter on the outlet of University Plaza
Phase 1 Project to measure the flow rate on a time of use basis. We would now use this data to
determine the average flow based on the active flow hours and the flow rate. This will then be
incorporated into the static model for updates. Please confirm if you want us to pursue this
approach since you did not agree to the 8.5 hrs effective time. This way we will be performing
the model based on actual data.

Please advise.
Thank you so much
Akin Okupe, M.B.A.,P.E.

General Manager
East Palo Alto Sanitary District
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Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Thursday, August 8, 2019 2:08 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: Korinne Nickings <knickings@epasd.com>; Keianna Talton <ktalton@epasd.com>; Tim Steele
(tsteele@sobrato.com) <tsteele@sobrato.com>; Robert Tersini (rtersini@sobrato.com)
<rtersini@sobrato.com>; Nainoa Pihana <npihana@bkf.com>; Lokelani Yee <lyee@bkf.com>
Subject: RE: University Plaza Phase 2 Modeling Memorandum Comments

Thank you for the quick review of our comments and your responses.
When is Freyer and Laureta scheduled to have the memorandum update?

Tom

Thomas Morse
BKF Engineers
(650) 482-6419
tmorse@bkf.com

From: Akin Okupe [mailto:aockupe@epasd.com]

Sent: Wednesday, August 07, 2019 9:41 AM

To: Tom Morse <TMorse @BKF.com>

Cc: Korinne Nickings <knickings@epasd.com>; Keianna Talton <ktalton@epasd.com>; Tim Steele
(tsteele@sobrato.com) <tsteele@sobrato.com>; Robert Tersini (rtersini@sobrato.com)
<rtersini@sobrato.com>; Nainoa Pihana <npihana@bkf.com>; Lokelani Yee <lyee@bkf.com>
Subject: Re: University Plaza Phase 2 Modeling Memorandum Comments

Hi Tom,

Please find attached regarding the Hydraulic Modelling of the University Plaza Phase 2 Project.
Thank you so much.

Akin Okupe, M.B.A,,P.E.

General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>
Sent: Friday, August 2, 2019 8:58 AM
To: Akin Okupe <aokupe@epasd.com>

MSR Response to Comments
Page 59



Cc: Korinne Nickings <knickings@epasd.com>; Keianna Talton <ktalton@epasd.com>; Tim Steele
(tsteele@sobrato.com) <tsteele@sobrato.com>; Robert Tersini (rtersini@sobrato.com)
<rtersini@sobrato.com>; Nainoa Pihana <npihana@bkf.com>; Lokelani Yee <lyee@bkf.com>
Subject: RE: University Plaza Phase 2 Modeling Memorandum Comments

Hi Akin,
Trying to connect and respond to your voice message. Can you suggest a time this morning for a call
and | can set up a Goto Meeting?

Thanks,
Tom

Thomas Morse
BKF Engineers
(650) 482-6419
tmorse@bkf.com

From: Akin Okupe [mailto:aockupe@epasd.com]

Sent: Thursday, August 01, 2019 11:07 AM

To: Tom Morse <TMorse @BKF.com>

Cc: Korinne Nickings <knickings@epasd.com>; Keianna Talton <ktalton@epasd.com>; Tim Steele
(tsteele@sobrato.com) <tsteele@sobrato.com>; Robert Tersini (rtersini@sobrato.com)
<rtersini@sobrato.com>; Nainoa Pihana <npihana@bkf.com>; Lokelani Yee <lyee@bkf.com>
Subject: Re: University Plaza Phase 2 Modeling Memorandum Comments

| would like to inform you that we would not be able to serve this project, we dot have the
capacity as discussed in the memao.

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Thursday, August 1, 2019 9:49 AM

To: Akin Okupe <aokupe@epasd.com>

Cc: Korinne Nickings <knickings@epasd.com>; Keianna Talton <ktalton@epasd.com>; Tim Steele
(tsteele@sobrato.com) <tsteele@sobrato.com>; Robert Tersini (rtersini@sobrato.com)
<rtersini@sobrato.com>; Nainoa Pihana <npihana@bkf.com>; Lokelani Yee <lyee@bkf.com>
Subject: University Plaza Phase 2 Modeling Memorandum Comments

Mr. Okupe,
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Thank you for providing the sanitary sewer analysis for the University Plaza Phase 2 project and
the district Master Plan Update. Please find attached our comments on the sanitary sewer
modeling completed for the project. Please let us know if you have any comments or if a
meeting would be helpful to review the comments.

Tom

l“ THOMAS R. MORSE, PE | Vice President
1 i
-. BKF Engineers

255 Shoreline Drive, Suite 200

B k r Redwood City, CA 94065

d 650.482.6419

ENGINEERS tmorse@bkf.com
SURVEYORS www.bkf.com
PLANMERS

I00: 0050

YEARS Delivering Inspired Infrastructure

Confidentiality Notice: This email (including any attachment) is intended only for the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not the intended recipient, you
are not authorized to intercept, read, print, retain, copy, forward, or disseminate this communication. If you have received this communication
in error, please reply to the sender or call 650-482-6300, and then please delete this message from your inbox as well as any copies. Thank
you, BKF Engineers 2019
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From: Tom Morse

Sent: Wednesday, August 14, 2019 2:02 PM

To: 'Akin Okupe'

Cc: Kamal Fallaha (kfallaha@cityofepa.org); Tim Steele (tsteele@sobrato.com);
Robert Tersini (rtersini@sobrato.com); Lokelani Yee

Subject: University Plaza Sewer Flow Monitoring

Attachments: C5.0-UPCDUT.pdf

Akin,

Thank you for your time yesterday. As discussed in our meeting, can you get us an estimate and
schedule for completing flow monitoring of the University Plaza Phase 1 (Amazon) building? To help, |
have highlighted the sanitary sewer connections on the attached utility drawing from building
construction documents. The majority of the building, including the bathroom cores, connect to the 12-
inch main in University Avenue. The connection to the 6-inch main on Capitol is from unoccupied areas
of the garage and the main building kitchen.

Let us know if you need any additional information from our team.

Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

#VBKF100

YEARS
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From: Tom Morse

Sent: Tuesday, August 27, 2019 6:53 AM

To: 'Akin Okupe'; 'Kamal Fallaha'

Cc: 'Korinne Nickings'; 'Keianna Talton'; 'Micheline Wegem'
Subject: RE: University Plaza Phase 2

Following up on schedule and proposal for sewer flow monitoring for University Plaza. Can you get us
an update?

THOMAS R. MORSE, PE, LEED® AP

Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.485.6419  tmorse@bkf.com BKF.com

From: Tom Morse

Sent: Tuesday, August 20, 2019 9:25 AM

To: 'Akin Okupe' <aokupe@epasd.com>; 'Kamal Fallaha' <kfallaha@cityofepa.org>

Cc: 'Korinne Nickings' <knickings@epasd.com>; 'Keianna Talton' <ktalton@epasd.com>; 'Micheline
Wegem' <mwegem@epasd.com>

Subject: RE: University Plaza Phase 2

Following up on schedule and proposal for sewer flow monitoring for University Plaza. Can you get us
an update?

Thanks,
Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.485.6419 tmorse@bkf.com BKF.com

From: Tom Morse

Sent: Friday, August 16, 2019 7:27 AM

To: 'Akin Okupe' <aokupe@epasd.com>; Kamal Fallaha <kfallaha@cityofepa.org>

Cc: Korinne Nickings <knickings@epasd.com>; Keianna Talton <ktalton@epasd.com>; Micheline Wegem
<mwegem@epasd.com>

Subject: RE: University Plaza Phase 2

Thank you for initiating the flow monitoring proposal. Do you have an idea of when we should see the
proposal?

Also curious about how you estimate the building demand at 65 gpd/1000 sf?
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Thanks,
Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.485.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Thursday, August 15, 2019 9:30 PM

To: Kamal Fallaha <kfallaha@cityofepa.org>

Cc: Tom Morse <TMorse@BKF.com>; Korinne Nickings <knickings@epasd.com>; Keianna Talton
<ktalton@epasd.com>; Micheline Wegem <mwegem@epasd.com>

Subject: University Plaza Phase 2

Hi Tom,

| have requested for a proposal from the consultant to perform the flow monitoring but would

like to reiterate our position:

e Any pipe flowing more than 67% full would need to be up-sized

e The District would only consider the worst case under service conditions to determine

the mitigation strategy

e The peaking factor model is already for a 5 yr storm, this is enough concession to make

sure we are not unduly over sizing the pipes

e The roughness coefficient will be between 0.011 and 0.013 depending on the type of

pipe

e The water consumption for University Plaza Phase 1 is very close to the 65 gpd/1000 sq
ft as estimated, this could be discharged within 8.5 hours and it could discharged within
longer hours. The District will only base its decision on the most conservative option.

e The District will confirm the results of the model by measuring d/D in existing pipes and
compare these values to predicted ratios. This would be done along the flow path and

the cost would be paid by the District.
e The City should have involved the District earlier on in the process to clarify sewer
capacity

Thank you so much

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021
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From: Akin Okupe <aokupe@epasd.com>

Sent: Wednesday, September 18, 2019 12:05 PM

To: Tom Morse; 'Jeffrey Tarantino'

Cc: Keianna Talton; Tim Steele; Lokelani Yee; 'Robert Tersini'
Subject: Re: 2100 University Flow Monitoring Proposal

Hi Tom,

We have made attempt to measure the flow rate as discussed but the instrument failed to
perform as expected.

In view of this development, am of the opinion that we should change strategy as measuring
the flow rate will not provide any new information. As | have mentioned previously engineering
members are normally design for the worst case and not the best case. Previous measurement
of water use of the University Plaza Phase | Building indicates that the 65gpm per square ft is a
good estimate of the water use from the building. Pursuant to this, the questions are now;

a) is this flow discharged in an 8 hrs period
b) is it discharged in a 24 hr period.

The decision of the District at the moment is to choose the 8 hrs which is the most likely option
with 98% confidence level.

In this regard the developer will need to deposit the sum of approximately $3 million into a
trust account with the District and sign development agreement with the District for us to move
forward.

| dont think we need to make further efforts measuring flow rate as this will amount to
destruction of values.

Please note that you are welcome to discuss this issue with the Engineering Committee and the
full Board if you deem it necessary.

Thank you so much

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>
Sent: Wednesday, September 18,2019 11:44 AM
To: Jeffrey Tarantino' <tarantino@freyerlaureta.com>
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Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Jeff,
Can you get the team and update on schedule for potholing and manhole installation?

Thanks
Tom

THOMAS R. MORSE, PE, LEED® AP

Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Jeffrey Tarantino [mailto:tarantino@freyerlaureta.com]

Sent: Thursday, September 12, 2019 7:47 AM

To: Tom Morse <ITMorse@BKF.com>

Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini(@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Tom

We are waiting on the potholing contractor for the schedule (sorry should have made my first
email more clear). We will provide the proposed date for potholing once we have it. Thanks.

Jeff

Jeffrey J. Tarantino, P.E.

FREYER
FiL LAURETA, |nc.

Civil Engineers - Surveyors - Construction Managers

Phone: (415) 534-7070
Mobile: (650) 619-3226

b% Please consider the environment before printing this message

This email may contain confidential and privileged material for the sole use of the intended recipient. Any review or distribution by
others is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

Attached to this email may be file(s) that are pursuant to your request. In using it, modifying it, or pulling information from it, you are
responsible for confirmation, accuracy and checking thereof. F&L hereby disclaims any and all responsibility from any results
obtained in use of these files and does not guarantee any accuracy of the information. Furthermore, this drawing is a working copy
of a drawing that will comply with State laws requiring professional signatures of work. These files may or may not contain all the
information available on the signed, final drawing.
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From: Tom Morse <TMorse@BKF.com>

Sent: Thursday, September 12, 2019 7:45 AM

To: Jeffrey Tarantino <tarantino@freyerlaureta.com>

Cec: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini(@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Thanks Jeff
Can you get me dates and duration for pothole and manhole installation? Sobrato needs to notify
their tenant.

Also based on the email from EPASD we assumed the $6,000 was for the manhole
installation. The district did not mention additional fee may be needed for the manhole.

The Total Cost breakdown as as listed below:
Consulting- $4,310

Manhole -$6000

Staff Time- $3000

Contingency-$3000

Total-$16,310

Deposit- $15,000
Expenses-10,000
Balance-5,000

Payment Required- 16,310-5000=$11,310

Tom

THOMAS R. MORSE, PE, LEED® AP

Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Jeffrey Tarantino [mailto:tarantino(@freyerlaureta.com]

Sent: Thursday, September 12, 2019 7:37 AM

To: Tom Morse <TMorse@BKF.com>

Cec: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee
<lyee(@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini(@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Tom

As requested, I wanted to provide an update on the District’s schedule for flow monitoring.
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e One flow meter to be installed today in the manhole at the end of Capital (north side of
building; see attached markup of the provided Record Drawing). Flow monitoring would occur
from Thursday, September 12 through Tuesday, September 17. Once the data is downloaded,
F&L will perform a preliminary review and provide BKF/Sobrato with an initial review by Friday,
September 27.

e District will pothole the two laterals on Donohoe to confirm lateral depths.

e Asthe District indicated in its discussions with Sobrato, the District with contract to have two
manholes installed on Donohoe to allow the District flow meters to be installed into the laterals.
The District will submit the contractor’s cost proposal to Sobrato once it is received. At the time
that the construction costs for installing the two manholes is presented to Sobrato, the District
will provide the schedule for installation and flow monitoring.

Please feel free to call or email with any questions. I am tied up in a number of meetings today
but should be in the office most of the day tomorrow (Friday, September 13). Thanks.

Jeff

Jeffrey J. Tarantino, P.E.

FREYER'
FiL LAURETA, |nc.

Civil Engineers - Surveyors - Construction Managers

Phone: (415) 534-7070
Mobile: (650) 619-3226

5% Please consider the environment before printing this message

This email may contain confidential and privileged material for the sole use of the intended recipient. Any review or distribution by
others is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

Attached to this email may be file(s) that are pursuant to your request. In using it, modifying it, or pulling information from it, you are
responsible for confirmation, accuracy and checking thereof. F&L hereby disclaims any and all responsibility from any results
obtained in use of these files and does not guarantee any accuracy of the information. Furthermore, this drawing is a working copy
of a drawing that will comply with State laws requiring professional signatures of work. These files may or may not contain all the
information available on the signed, final drawing.

From: Akin Okupe <aokupe@epasd.com>

Sent: Tuesday, September 10, 2019 9:14 AM

To: Tom Morse <IMorse@BKF.com>; 'Robert Tersini' <rtersini@sobrato.com>; Jeffrey
Tarantino <tarantino@freyerlaureta.com>

Cec: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee

<lyee@bkf.com>
Subject: Re: 2100 University Flow Monitoring Proposal

Hi,
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Yes, we received the check, i have called Jeff to coordinate the effort, he will be providing us a
schedule.

Thanks

Akin Okupe, M.B.A.,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Tuesday, September 10, 2019 8:54 AM

To: 'Robert Tersini' <rtersini@sobrato.com>; Akin Okupe <aokupe@epasd.com>

Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee

<lyee@bkf.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Akin,

Can you confirm you received the check from Sobrato and provide a schedule for the monitoring
working including dates for installation of the manholes. Sobrato needs to let the tenant know
when that work is going to occur.

Thanks,
Tom

THOMAS R. MORSE, PE, LEED® AP

Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Robert Tersini [mailto:rtersini@sobrato.com]|

Sent: Wednesday, September 04, 2019 10:41 AM

To: Akin Okupe <aokupe@epasd.com>; Tom Morse <TMorse@BKF.com>

Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee

<lyee@bkf.com>
Subject: Re: 2100 University Flow Monitoring Proposal

Akin — 1 have the check ready. Shall we overnight to your attention? If so what is the best
address?

Thanks

Robert Tersini
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Assistant Development Manager

The Sobrato Organization + 599 Castro Street, Suite 400 « Mountain View, CA 94041
(408) 691-3291 cell

From: Akin Okupe <aokupe@epasd.com>

Date: Tuesday, September 3, 2019 at 3:05 PM

To: Tom Morse <TMorse@BKF.com>

Cc: Keianna Talton <ktalton@epasd.com>, Robert Tersini <rtersini@sobrato.com>, Tim Steele
<tsteele(@sobrato.com>, Lokelani Yee <lyee@bkf.com>

Subject: Re: 2100 University Flow Monitoring Proposal

Hi Tom,
Once we receive the check, we will send you a schedule.
Thanks

Akin Okupe, M.B.A_,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse(@BKF.com>

Sent: Tuesday, September 3, 2019 8:58 AM

To: Akin Okupe <aokupe@epasd.com>

Cc: Keianna Talton <ktalton@epasd.com>; Robert Tersini (rtersini(@sobrato.com)
<rtersini@sobrato.com>; Tim Steele (tsteele@sobrato.com) <tsteele(@sobrato.com>; Lokelani
Yee <lyee@bkf.com>

Subject: RE: 2100 University Flow Monitoring Proposal

Thank you Akin.

Sobrato is working on getting a check and we will have that to you in the next few days.

When do you think the District will be able to install the manholes? Sobrato want to notify the tenant of
the disruption as early as possible.

We are very eager to see the results of the monitoring. Do you think that 3 days is adequate duration
for the monitorin?

Tom

THOMAS R. MORSE, PE, LEED® AP

Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.485.6419  tmorse@bkf.com BKF.com
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From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Friday, August 30, 2019 1:38 PM

To: Tom Morse <TMorse@BKF.com>

Cc: Keianna Talton <ktalton@epasd.com>

Subject: Fw: 2100 University Flow Monitoring Proposal

Tom,

Please find attached proposal from the consultant regarding the monitoring of the sewerage flow
out of University Plaza Phase 1.

The Total Cost breakdown as as listed below:

Consulting- $4,310

Manhole -$6000

Staff Time- $3000

Contingency-$3000

Total-$16,310

Deposit- $15,000
Expenses-10,000
Balance-5,000

Payment Required- 16,310-5000= $11,310

Pursuant to the above, we would need an additional deposit of $11,310 in order to proceed with
the monitoring.

Thank you so much

Akin Okupe, M.B.A.,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Jeffrey Tarantino <tarantino@freyerlaureta.com>

Sent: Friday, August 30, 2019 12:35 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: Joanne Yau <yau@freyerlaureta.com>; Korinne Nickings <knickings@epasd.com>
Subject: 2100 University Flow Monitoring Proposal

Hi Akin

Please see the attached proposal for F&L to assist with flow monitoring for the 2100 University
office building. Please also refer to the attached email | sent to Merwyn and you regarding my
guestion about laterals serving the building.
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F&L’s opinion of probable construction cost to install manholes on the laterals that discharge to
Donohoe is between $3,000 and $6,000 each. Thanks!

Jeff

Jeffrey J. Tarantino, P.E.

FREYER'
FL LAUHE"ZI‘!’&",mc_

Civil Engineers - Surveyors - Construction Managers

Phone: (415) 534-7070
Mobile: (650) 619-3226

5% Please consider the environment before printing this message

This email may contain confidential and privileged material for the sole use of the intended recipient. Any review or distribution by
others is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

Attached to this email may be file(s) that are pursuant to your request. In using it, modifying it, or pulling information from it, you are
responsible for confirmation, accuracy and checking thereof. F&L hereby disclaims any and all responsibility from any results
obtained in use of these files and does not guarantee any accuracy of the information. Furthermore, this drawing is a working copy
of a drawing that will comply with State laws requiring professional signatures of work. These files may or may not contain all the
information available on the signed, final drawing.

Confidentiality Notice: This email (including any attachment) is intended only for the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not the intended recipient, you
are not authorized to intercept, read, print, retain, copy, forward, or disseminate this communication. If you have received this communication
in error, please reply to the sender or call 650-482-6300, and then please delete this message from your inbox as well as any copies. Thank
you, BKF Engineers 2019
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From: Akin Okupe <aokupe@epasd.com>

Sent: Wednesday, September 18, 2019 2:30 PM

To: Tom Morse; 'Jeffrey Tarantino'

Cc: Keianna Talton; Tim Steele; Lokelani Yee; 'Robert Tersini'
Subject: Re: 2100 University Flow Monitoring Proposal

We dont have the capacity to accommodate this project without upgrading the system, i dont
want us to spend money and time on fruitless strategy.

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Wednesday, September 18, 2019 2:13 PM

To: Akin Okupe <aokupe@epasd.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: RE: 2100 University Flow Monitoring Proposal

But we still don’t know how much water comes out of the building nor the timing to understand the
impact to the system and where it falls on the district system diurnal curve. You mentioned “65gpm
per square ft” in the email earlier today. Perhaps you meant 0.065 gpd/sf?

THOMAS R. MORSE, PE, LEED® AP

Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Wednesday, September 18, 2019 1:58 PM

To: Tom Morse <TMorse@BKF.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: Re: 2100 University Flow Monitoring Proposal

The thing is that it does not change the state of the worst hydraulic condition.

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021
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From: Tom Morse <TMorse@BKF.com>

Sent: Wednesday, September 18, 2019 1:53 PM

To: Akin Okupe <aokupe@epasd.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: RE: 2100 University Flow Monitoring Proposal

That was to be expected. Why are we abandoning monitoring of the main building services?

Tom

THOMAS R. MORSE, PE, LEED® AP

Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Wednesday, September 18, 2019 1:51 PM

To: Tom Morse <TMorse@BKF.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: Re: 2100 University Flow Monitoring Proposal

You are correct, the flow was too small to be recorded

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Wednesday, September 18, 2019 1:45 PM

To: Akin Okupe <aokupe@epasd.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: RE: 2100 University Flow Monitoring Proposal

Was flow observed? Perhaps the flow is too small for the meter to measure? The manhole on Capitol
only drains a small kitchen and the community development space in the garage. | would not expect to
see more than a few gpm peak.

Tom

THOMAS R. MORSE, PE, LEED® AP
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Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Wednesday, September 18, 2019 1:42 PM

To: Tom Morse <TMorse@BKF.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: Re: 2100 University Flow Monitoring Proposal

The instrument did not pick any flow

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Wednesday, September 18, 2019 12:58 PM

To: Akin Okupe <aokupe@epasd.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: RE: 2100 University Flow Monitoring Proposal

Apologies meant to reply all.
Please share the results of the monitoring that was completed

Tom

THOMAS R. MORSE, PE, LEED® AP

Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Wednesday, September 18, 2019 12:05 PM

To: Tom Morse <TMorse@BKF.com>; Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: Re: 2100 University Flow Monitoring Proposal

Hi Tom,
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We have made attempt to measure the flow rate as discussed but the instrument failed to
perform as expected.

In view of this development, am of the opinion that we should change strategy as measuring
the flow rate will not provide any new information. As | have mentioned previously engineering
members are normally design for the worst case and not the best case. Previous measurement
of water use of the University Plaza Phase | Building indicates that the 65gpm per square ftis a
good estimate of the water use from the building. Pursuant to this, the questions are now;

a) is this flow discharged in an 8 hrs period
b) is it discharged in a 24 hr period.

The decision of the District at the moment is to choose the 8 hrs which is the most likely option
with 98% confidence level.

In this regard the developer will need to deposit the sum of approximately $3 million into a
trust account with the District and sign development agreement with the District for us to move
forward.

| dont think we need to make further efforts measuring flow rate as this will amount to
destruction of values.

Please note that you are welcome to discuss this issue with the Engineering Committee and the
full Board if you deem it necessary.

Thank you so much

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Wednesday, September 18, 2019 11:44 AM

To: Jeffrey Tarantino' <tarantino@freyerlaureta.com>

Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Jeff,
Can you get the team and update on schedule for potholing and manhole installation?

Thanks
Tom
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THOMAS R. MORSE, PE, LEED® AP

Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Jeffrey Tarantino [mailto:tarantino@freyerlaureta.com]

Sent: Thursday, September 12, 2019 7:47 AM

To: Tom Morse <TMorse@BKF.com>

Cec: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee
<lyee(@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini(@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Tom

We are waiting on the potholing contractor for the schedule (sorry should have made my first
email more clear). We will provide the proposed date for potholing once we have it. Thanks.

Jeff

Jeffrey J. Tarantino, P.E.

FREYER'
FiL LAURETA, |nc.

Civil Engineers - Surveyors - Construction Managers

Phone: (415) 534-7070
Mobile: (650) 619-3226

b% Please consider the environment before printing this message

This email may contain confidential and privileged material for the sole use of the intended recipient. Any review or distribution by
others is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

Attached to this email may be file(s) that are pursuant to your request. In using it, modifying it, or pulling information from it, you are
responsible for confirmation, accuracy and checking thereof. F&L hereby disclaims any and all responsibility from any results
obtained in use of these files and does not guarantee any accuracy of the information. Furthermore, this drawing is a working copy
of a drawing that will comply with State laws requiring professional signatures of work. These files may or may not contain all the
information available on the signed, final drawing.

From: Tom Morse <TMorse@BKF.com>

Sent: Thursday, September 12, 2019 7:45 AM

To: Jeffrey Tarantino <tarantino(@freyerlaureta.com>

Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini(@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal
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Thanks Jeff
Can you get me dates and duration for pothole and manhole installation? Sobrato needs to notify
their tenant.

Also based on the email from EPASD we assumed the $6,000 was for the manhole
installation. The district did not mention additional fee may be needed for the manhole.

The Total Cost breakdown as as listed below:
Consulting- $4,310

Manhole -$6000

Staff Time- $3000

Contingency-$3000

Total-$16,310

Deposit- $15,000
Expenses-10,000
Balance-5,000

Payment Required- 16,310-5000=$11,310

Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Jeffrey Tarantino [mailto:tarantino@freyerlaureta.com]

Sent: Thursday, September 12, 2019 7:37 AM

To: Tom Morse <IMorse@BKF.com>

Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Tom
As requested, I wanted to provide an update on the District’s schedule for flow monitoring.

e One flow meter to be installed today in the manhole at the end of Capital (north side of
building; see attached markup of the provided Record Drawing). Flow monitoring would occur
from Thursday, September 12 through Tuesday, September 17. Once the data is downloaded,
F&L will perform a preliminary review and provide BKF/Sobrato with an initial review by Friday,
September 27.

e District will pothole the two laterals on Donohoe to confirm lateral depths.

e Asthe District indicated in its discussions with Sobrato, the District with contract to have two
manholes installed on Donohoe to allow the District flow meters to be installed into the laterals.
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The District will submit the contractor’s cost proposal to Sobrato once it is received. At the time
that the construction costs for installing the two manholes is presented to Sobrato, the District
will provide the schedule for installation and flow monitoring.

Please feel free to call or email with any questions. I am tied up in a number of meetings today
but should be in the office most of the day tomorrow (Friday, September 13). Thanks.

Jeff

Jeffrey J. Tarantino, P.E.

FREYER'
FiL LAURETA, |nc.

Civil Engineers - Surveyors - Construction Managers

Phone: (415) 534-7070
Mobile: (650) 619-3226

5% Please consider the environment before printing this message

This email may contain confidential and privileged material for the sole use of the intended recipient. Any review or distribution by
others is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

Attached to this email may be file(s) that are pursuant to your request. In using it, modifying it, or pulling information from it, you are
responsible for confirmation, accuracy and checking thereof. F&L hereby disclaims any and all responsibility from any results
obtained in use of these files and does not guarantee any accuracy of the information. Furthermore, this drawing is a working copy
of a drawing that will comply with State laws requiring professional signatures of work. These files may or may not contain all the
information available on the signed, final drawing.

From: Akin Okupe <aokupe@epasd.com>

Sent: Tuesday, September 10, 2019 9:14 AM

To: Tom Morse <IMorse@BKF.com>; 'Robert Tersini' <rtersini@sobrato.com>; Jeffrey
Tarantino <tarantino@freyerlaureta.com>

Cec: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee

<lyee@bkf.com>
Subject: Re: 2100 University Flow Monitoring Proposal

Hi,
Yes, we received the check, i have called Jeff to coordinate the effort, he will be providing us a
schedule.

Thanks

Akin Okupe, M.B.A_,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021
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From: Tom Morse <TMorse@BKF.com>

Sent: Tuesday, September 10, 2019 8:54 AM

To: 'Robert Tersini' <rtersini@sobrato.com>; Akin Okupe <aokupe@epasd.com>

Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee

<lyee@bkf.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Akin,

Can you confirm you received the check from Sobrato and provide a schedule for the monitoring
working including dates for installation of the manholes. Sobrato needs to let the tenant know
when that work is going to occur.

Thanks,
Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Robert Tersini [mailto:rtersini@sobrato.com]|

Sent: Wednesday, September 04, 2019 10:41 AM

To: Akin Okupe <aokupe@epasd.com>; Tom Morse <TMorse@BKF.com>

Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee

<lyee@bkf.com>
Subject: Re: 2100 University Flow Monitoring Proposal

Akin — I have the check ready. Shall we overnight to your attention? If so what is the best
address?

Thanks

Robert Tersini

Assistant Development Manager

The Sobrato Organization * 599 Castro Street, Suite 400 *+ Mountain View, CA 94041
(408) 691-3291 cell

From: Akin Okupe <aokupe@epasd.com>

Date: Tuesday, September 3, 2019 at 3:05 PM

To: Tom Morse <TMorse@BKF.com>

Cec: Keianna Talton <ktalton@epasd.com>, Robert Tersini <rtersini(@sobrato.com>, Tim Steele
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<tsteele(@sobrato.com>, Lokelani Yee <lyee@bkf.com>
Subject: Re: 2100 University Flow Monitoring Proposal

Hi Tom,
Once we receive the check, we will send you a schedule.
Thanks

Akin Okupe, M.B.A_,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>
Sent: Tuesday, September 3, 2019 8:58 AM
To: Akin Okupe <aokupe@epasd.com>

Cc: Keianna Talton <ktalton@epasd.com>; Robert Tersini (rtersini(@sobrato.com)
<rtersini@sobrato.com>; Tim Steele (tsteele@sobrato.com) <tsteele(@sobrato.com>; Lokelani

Yee <lyee@bkf.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Thank you Akin.

Sobrato is working on getting a check and we will have that to you in the next few days.
When do you think the District will be able to install the manholes? Sobrato want to notify the tenant of

the disruption as early as possible.

We are very eager to see the results of the monitoring. Do you think that 3 days is adequate duration

for the monitorin?

Tom

THOMAS R. MORSE, PE, LEED® AP

Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.485.6419  tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Friday, August 30, 2019 1:38 PM

To: Tom Morse <TMorse@BKF.com>

Cc: Keianna Talton <ktalton@epasd.com>

Subject: Fw: 2100 University Flow Monitoring Proposal

Tom,
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Please find attached proposal from the consultant regarding the monitoring of the sewerage flow
out of University Plaza Phase 1.

The Total Cost breakdown as as listed below:

Consulting- $4,310

Manhole -$6000

Staff Time- $3000

Contingency-$3000

Total-$16,310

Deposit- $15,000
Expenses-10,000
Balance-5,000

Payment Required- 16,310-5000=$11,310

Pursuant to the above, we would need an additional deposit of $11,310 in order to proceed with
the monitoring.

Thank you so much

Akin Okupe, M.B.A.,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Jeffrey Tarantino <tarantino@freyerlaureta.com>

Sent: Friday, August 30, 2019 12:35 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: Joanne Yau <yau@freyerlaureta.com>; Korinne Nickings <knickings@epasd.com>
Subject: 2100 University Flow Monitoring Proposal

Hi Akin
Please see the attached proposal for F&L to assist with flow monitoring for the 2100 University
office building. Please also refer to the attached email | sent to Merwyn and you regarding my

question about laterals serving the building.

F&L’s opinion of probable construction cost to install manholes on the laterals that discharge to
Donohoe is between $3,000 and $6,000 each. Thanks!

Jeff

Jeffrey J. Tarantino, P.E.

MSR Response to Comments
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Civil Engineers - Surveyors - Construction Managers

Phone: (415) 534-7070
Mobile: (650) 619-3226

5% Please consider the environment before printing this message

This email may contain confidential and privileged material for the sole use of the intended recipient. Any review or distribution by
others is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

Attached to this email may be file(s) that are pursuant to your request. In using it, modifying it, or pulling information from it, you are
responsible for confirmation, accuracy and checking thereof. F&L hereby disclaims any and all responsibility from any results
obtained in use of these files and does not guarantee any accuracy of the information. Furthermore, this drawing is a working copy
of a drawing that will comply with State laws requiring professional signatures of work. These files may or may not contain all the
information available on the signed, final drawing.

Confidentiality Notice: This email (including any attachment) is intended only for the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not the intended recipient, you
are not authorized to intercept, read, print, retain, copy, forward, or disseminate this communication. If you have received this communication
in error, please reply to the sender or call 650-482-6300, and then please delete this message from your inbox as well as any copies. Thank
you, BKF Engineers 2019
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Civil Engineers - Surveyors - Construction Managers

DRAFT MEMORANDUM

Prepared by: Raymond Mallari

Reviewed by: Jeff Tarantino, P.E.

Date: October 29, 2019

Re: East Palo Alto Sanitary District — University Phase Il Development

Freyer & Laureta, Inc. (F&L) is pleased to provide this memorandum to the East Palo Alto
Sanitary District (EPASD) to present the results of the requested assessment of the
proposed development’s sewer discharge impacts, if any, on EPASD’s existing collection
system. The proposed developments of interest in the hydraulic modeling scenarios is the
University Plaza Phase Il improvements. The goal of the modeling effort is to determine if
the proposed development impact the existing EPASD collection system potentially
resulting in sanitary sewer overflows (SSOs) that would require EPASD to implement a
pipeline replacement project to increase the capacity of the existing collection system to
eliminate the development caused SSO.

Analysis
University Plaza Phase Il Impacts

The University Plaza Phase Il project is proposed to be a 231,883 gross square feet of
office space to be located on a 2.60-acre parcel north of Donohoe Street between
University Avenue, Chevron Gas Station, and the Ravenswood School District Bus Yard. A
Sewer Demand Memorandum dated July 30, 2018 prepared by BKF (copy included as
Appendix A) indicates that University Plaza Phase Il projected average sanitary sewer
discharge rate is 90 gallons per day per square foot for a total of 11,594 gallons per day
(gpd) into the EPASD sanitary collection system. Assuming the facilities’ hours of operation
span 8.5 hours per day, the calculated average daily discharge is 0.051 cfs. The calculated
peak flow using a peaking factor of 5.8 is 67,245 gpd or 0.29 cfs. The peaking factor being
used is based on the measured peak flow for Site E2 as shown in Table 2.

Flows were injected into the EPASD hydraulic model at the Manhole D3 in Donohoe Street
towards Euclid Avenue. The results of the hydraulic evaluation showed minimal impact to

144 North San Mateo Drive « San Mateo, Califorgigrodddbrss@oatAeR@01 « Fax: (650) 344-9920 » www.freyerlaureta.com
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the system flows as a result of the additional average day from the University Plaza Phase
Il projects, but the model does indicate there is a potential for SSOs as a result of the peak
flows from the development. Please see Tables 1.1, 1.2, and 1.3 that present modeled
hydraulic impacts University Plaza Phase Il flows on the EPASD collection system.

The following figures below present the hydraulic grade line during an average flow
scenario (Figure 1) and a peak flow scenario (Figure 2) for the total flows from University
Plaza Phase Il. Peak flows were again calculated by applying a sewer shed specific
peaking factor of 5.8 (see Site E2 in Table 3).

Figure 1 — Average Flow Hydraulic Grade Line
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In the first half on the profile in Figure 2, the blue line representing the water level is above
the red line representing the ground surface. When the modeled hydraulic grade line is
predicted to be above the existing ground elevation, the model predicts that there could be
SSOs as a result of the additional peak flows. Figure 3 below shows the profile of the same
injection peak flow scenario with modified pipe sizes along the flow path in the collection
system to prevent the water level from breaching the manhole rim and maintaining a d/D
ratio of 0.66 or less.

Figure 3 — Peak Flow Hydraulic Grade Line with Modified Pipes
|
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In order to prevent the predicted SSOs, EPASD will need to replace approximately
7,419 linear feet of pipe starting from manhole D3 and continuing downstream to manhole
T16. All old piping should be replaced with various sizes of DR17 HDPE pipe. 4,599 linear
feet of pipe starting from upstream manhole D3 to downstream manhole 16 will be replaced
with 20-inch DR17 pipe, while 2,820 linear feet of pipe starting from upstream manhole 16
to downstream manhole T16 will be replaced with 28-inch DR17 pipe.

To determine the required pipe replacement to reduce the d/D to 0.66 while improving the
hydraulic grade line of the collection system, F&L performed an iterative hydraulic
evaluation. The goal of the iterative evaluation was to increase the pipeline diameter to
reduce the d/D to 0.66 or until the hydraulic model predict the hydraulic grade line was not
further reduced regardless of the pipe diameter. The results of the pipeline convergence
analysis is included in Appendix B of this memorandum.

The limits of the proposed capital improvement program is presented on Figure 4 included
on the follow page. The Opinion of Probable Project Costs for the design, administration,

msRREEB A B ¢RRTAANC-
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construction of the required improvements to eliminate the predicted SSOs is presented in
Table 3.

Figure 4 — EPASD Collection System Map with Development Discharge Flow Paths
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Table 1.1
Proposed Development: University Phase 2
Flow Injected into Flow Injected into
Manhc?le lfsed Manhole (cfs) Manhole (gpd)
for Injection
Average Peak Average Peak
D3 0.051 0.2958 11,595 67,251

*Note: The peak flow was calculated by multiplying the average
flow by a peaking factor of 5.8 for Site E2 (see Table 2).

Table 1.2
Existing Results
Average Flow Peak Flow
Depth over Depth over
Manhole Q(cfs)  Q(gpd) Diameter* Q(cfs) Q(gpd) Diameter*
D3 0.4631 105287 0.42 1.9445 442088 1
E4 0.5221 118701 0.36 2.2867 519888 1
E3 0.5221 118701 0.44 2.2867 519888 1
El 0.7285 165627 0.48 2.7663 628926 1
T14 2.6267 597188 0.54 9.0838 2065229 1
Table 1.3
Proposed Results: University Phase 2
Average Flow Peak Flow
Depth over Depth over
Manhole Q(cfs)  Qlgpd) Diameter* Q(cfs) Q (gpd) Diameter*
D3 0.4631 105287 0.2193 1.9445 442088 0.466
E4 0.5221 118701 0.1919 2.2867 519888 0.3975
E3 0.5221 118701 0.2193 2.2867 519888 0.4797
E1l 0.7285 165627 0.2604 2.7663 628926 0.5208
T14 2.6267 597188 0.54 9.0838 2065228 1

*Note: The Depth over Diameter value is evaluated directly downstream of specified manhole

msRREEB A B ¢RFTAANC-
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Table 1.4
Proposed Pipe Improvements: University Phase 2
Existing New .
Manhole Length Diameter Inner Existing New
Prior (ft) . Diameter | d/D d/D
(inches) .
(inches)
D3 363 12 17.51 1 0.4661
D2 53 12 17.51 1 0.5894
D1 354 12 17.51 1 0.3975
E4 357 12 17.51 1 0.3975
E3 280 12 17.51 1 0.4797
E2 283 12 17.51 1 0.4386
E1l 270 12 17.51 1 0.5208
H9 246 12 17.51 1 0.4934
H73 101 12 17.51 1 0.4934
H74 113 12 17.51 1 0.4934
H8 233 12 17.51 1 0.5757
H7 90 12 17.51 1 0.4934
H75 260 12 17.51 1 0.4934
H6 9 12 17.51 1 0.3975
H5 259 15 17.51 1 0.6579
H4 7 15 17.51 1 0.5757
H3 31 15 17.51 1 0.562
H2 37 15 17.51 0.512 0.3427
111 380 15 17.51 1 0.5757
110 221 15 17.51 1 0.5208
19 155 15 17.51 1 0.7264
18 238 15 17.51 0.736 0.466
17 259 15 17.51 0.816 0.5071
16 411 18 24.51 1 0.519
15 135 18 24.51 1 0.519
131 321 18 24.51 1 0.519
14 243 18 24.51 1 0.519
13 188 18 24.51 1 0.4406
T19 500 21 24.51 1 0.5973
T18 540 21 24.51 1 0.5973
T17 482 21 24.51 1 0.6267
MSRAEEB R eRFT A NC-
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Table 2 — Peaking Factor Calculations

Monitoring| ¢! | ppwr | pwwr | APWF PDWF
Site ADWF (MGD) (MGD) Peaking Peaking
(MGD) Factor Factor
(1) (2) (3) (4) (5) (6)
A15 0.27 0.43 1.19 4.41 2.77
B13 0.06 0.11 0.52 8.67 4.73
E1 0.13 0.19 0.59 4.54 3.11
E2 0.25 0.43 1.45 5.80 3.37
H3 0.14 0.23 0.58 4.14 2.52
13 0.83 1.22 2.76 3.33 2.26
112 0.23 0.39 0.76 3.30 1.95
K4 0.22 0.35 0.99 4.50 2.83
K28 0.11 0.17 0.68 6.18 4.00
T20 0.40 0.60 1.55 3.88 2.58
T13 1.53 2.31 5.78 3.78 2.50

Notes

(1) Monitoring sites are identified in Table 3 of the East Palo Alto Sanitary District
Sanitary Sewer Flow Monitoring and Inflow/Infiltration Study dated June 2012
prepared by V&A Consulting Engineers, Inc., referred to herein as "Flow
Monitoring Study."

(2) Overall ADWF is presented in Table 5 of the Flow Monitoring Study

(3) PDWF is presented in Table 7-3 of the East Palo Alto Sanitary District Wastewater
Collection System Master Plan Update dated March 2015 prepared by Freyer & Laureta,
Inc., herein referred to as "Master Plan Update."

(4) PWWEF is presented in Table 7-3 of the Master Plan Update.

(5) ADWF Peaking Factor is calculated by dividing the PWWF by the Overall ADWF.

(6) PDWF Peaking Factor is calculated by dividing the PWWF by the PDWF.

Abbreviations

ADWEF: Average Dry Weather Flow PDWF: Peak Dry Weather Flow
MGD: Million Gallons per Day PWWEF: Peak Wet Weather Flow
MsRREEE &6 eRFTANC-
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Table 3 — Opinion of Probable Project Cost University Phase 2

Item . .. . . . .
No Description Units | Quantity | Unit Price | Budget
Construction Cost
1 Mobilization Is 1 $100,000 $100,000
2 Traffic Control Is 1 $50,000 $50,000
Sheeting,
3 Shoring, and Is 1 $20,000 $20,000
Bracing
20-inch DR 17
4 HDPE Pipe If 4,599 $350 $1,609,650
28-inch DR 17
5 HDPE Pipe If 2,820 S600 $1,692,000
7 Manholes ea 31 $10,000 $310,000
g | Lateral Is 1 $50,000 $50,000
reconnects
9 30% Contingency % 30% $3,831,650 | $1,149,495
Subtotal - Construction Cost | $4,981,100
Engineering and Administration Cost
10 Design % 10% $3,831,650 | $383,165
Construction
11 Management/ % 15% $3,831,650 | $574,748
Inspection
Distri
12 Istrict % 5% $3,831,650 | $191,583
Administration
Subtotal - Engineering and Administration Cost | $1,149,500
Total Opinion of Probable Project Cost | $6,130,600

Page 91
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Appendix A
Sewer Demand Memorandum
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YEARS
ENGINEERS . SURVEYORS . PLANNERS MEMORANDUM
Date: July 30, 2018 BKF Job Number: 20160076

Deliver To: Guido Persicone, City of East Palo Alto
From: Lokelani Yee, BKF
Julia Teixeira, BKF

Blaise Bayens, BKF

Subject: University Plaza Phase 2 - Sewer Demand Memorandum

Purpose

The purpose of this memorandum is to provide a summary of proposed project sanitary sewer
demands associated with the University Plaza Phase 2 (UPP2), and to document the impact of
UPP2 on the existing sanitary sewer system.

Background

The UPP2 Development encompasses approximately 2.60 acres in East Palo Alto, situated north
of Donohoe Street, between University Avenue, the Chevron Gas Station, and the Ravenswood
School District Bus Yard. Donohoe Street has an existing 12-inch sanitary sewer main that flows
east toward University Avenue.

The site is currently occupied by paved and unpaved parking areas and existing buildings
including a pharmacy and a Stanford Law Clinic. The proposed development includes two
buildings: a 6-story parking garage and an 8-story office building.

Existing Sanitary Sewer Demand
Sanitary sewer demand calculations are included as Attachment A to this memorandum.

The Average Dry Weather Flow (ADWF) existing sewer demand is calculated by taking the area of
the existing buildings and multiplying by a demand factor of 0.09 gpd/sf. Peak Wet Weather Flow
(PWWF) sewer demand is calculated by multiplying the ADWF demand by a peaking factor of 3.
Demand and peaking factors are calculated based on input from Richard Laureta as discussed in
a meeting with BKF Engineers in October 2007, and are consistent with the demands and peaking
factors used for the University Plaza Phase 1 (UPP1) project located across the street.

Existing sanitary sewer demand is estimated to be approximately 1,035 gpd ADWF. This equates
to approximately 3,104 gpd PWWF or 2.16 gpm.

Proposed Sanitary Sewer Demand

Sanitary sewer demand for the University Building includes 231,883 square feet of office space.
The ADWF proposed sewer demand is calculated by taking the area of the proposed building and
multiplying by a demand factor of 0.05 gpd/sf. Peak Wet Weather Flow (PWWF) sewer demand is
calculated by multiplying the ADWF demand by a peaking factor of 3. Demand and peaking

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
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factors are calculated based on input from Richard Laureta as discussed in a meeting with BKF
Engineers in October 2007, and are consistent with the demands and peaking factors used for the
University Plaza Phase 1 (UPP1) project located across the street.

The proposed project sanitary sewer demand is estimated to be 11,594 gpd ADWF. This equates
to 34,782 gpd PWWEF or 24.2 gpm. This represents an increase of 10,560 gpd ADWF and 22.0
gpm PWWEF.

Capacity of Existing Main

The project will connect to the existing main on Donohoe Street. The East Palo Alto Sanitary
District (EPASD) “"Master Plan Update” report prepared by Kennedy/Jenks Consultants provides
existing and projected future demands for this main. The report lists the Donohoe Street sewer
main as a 10-inch. It is our understanding that this section of sewer main has been replaced with
a 12-inch main and this understanding is confirmed by field survey.

Attachment B includes calculations for the capacity of the 12-inch main. The calculations use the
inverts obtained from field survey to calculate pipe slope and estimate capacity using manning’s
equation. Attachment C includes the inverts of the 12-inch main adjacent to the site.

As documented in the EPASD “"Master Plan Update” report, pipe design capacity of a 12-inch main
is based on flowing 3/4 full, yielding a design capacity of 736.1 gpm. According to the EPASD
“Master Plan Update”, the existing PWWF on Donohoe Street to Cooley Avenue is 0.585 cfs, which
equates to 262.6 gpm. The UPP2 project’'s demand increase is 22.0 gpm or approximately 3% of
the pipe design capacity. Pipe demand and capacity are summarized in the table below.

Demand and Capacity Summary

Flow Condition | Demand | Design Capacity | Demand as Percentage | Available Capacity
(GPM) 3/4 Full (GPM) of Design Capacity (%) (GPM)
Existing PWWF 262.6 736.1 35.7% 473.5
UPP2 PWWF 22.0 736.1 3.0 -
Existing PWWF 284.6 736.1 38.7% 4515
+ UPP2
Conclusion

The UPP2 proposed development would increase sanitary sewer demand by 10,560 gpd ADWF
and 22.0 gpm PWWEF. The existing 12-inch main on Donohoe Street has capacity to accommodate
this increase and will flow 38.7% full with implementation of the project.

ATTACHMENTS:

e Attachment A — University Plaza Phase 2 Project Sanitary Sewer Demand Calculations
e Attachment B — Design Capacity Calculation for Existing 12" Main at Donohoe Street
e Attachment C — Proposed Utility Plan

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
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Design Capacity for Existing 12 Main at Donohoe Street

Design Capacity of Existing 12-inch Sanitary Sewer Main (sloped at 0.3%)
* Design capacity is assumed to be 3/4 of the total flow capacity of the pipe.

2 1
1.49A R3S2
n

n = Manning Roughness Coef ficient (VCP) = 0.013, r = Radius = 0.500 ft

Q = flow,cfs =

A = Cross Sectional Area, ft? = .75(nr?) = 0.589 ft?

* Cross-sectional area at 3/4 flow capacity assumed to be 3/4 of cross-sectional area
at 100% capacity: A(3/4 capacity) = 0.75*A(75% capacity)

P = Wetted Perimeter, ft = 1.988 ft (See page 2 for calculation)

R = Hydraulic Radi t—A—O'589ft2—0296 t
= Hydraulic Radius, f =P~ Tossfr f
S = Slope = 0.003
(0.589 t2)(0.296 f1)3(0.003)2
1.49(0.589 ft=)(0.296 ft)3(0.003)2
Q= 0.013 = 1.64 cfs
= 736.1 GPM
Donohoe St — Main Capacity Prepared by BKF 7/16/2018 Page 1 of 2
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Design Capacity for Existing 12 Main at Donohoe Street

Wetted Perimeter Calculation — 3/4 Capacity

/N r = radius, ft

© A = Cross Sectional Area, ft? = nr? — <

r2(0 — sinf)
=)

P = Wetted Perimeter, ft = 2nr — 16

r = 0.500 ft
A= 0.75(r?) = 0.75(0.785 ft2) = 0.589 ft2

* Cross-sectional area at 3/4 flow capacity assumed to be 3/4 of cross-sectional area
at 100% capacity: A(3/4 capacity) = 0.75*A(100% capacity)
r2(0 — sind
A =0.589 ft? = nr? —%)

(0.500 ft)?(8 — sind)
2

0.589 ft2 = m(0.500f¢t)? —

1.568 = 6 — sin®
6 = 2.308rad
P =2nr —r0 = 2m(0.500 ft) — (0.500ft * 2.308 rad) = 1.988 ft

Donohoe St — Main Capacity Prepared by BKF 7/16/2018 Page 1 of 2
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Appendix B
Pipeline Convergence Analysis

FREYER & LAURETA, INC.
MSR Response to Comments
Page 99



Page 2 of 2

October 29, 2019

Table B1
Convergence: University Phase 2

Size (inch) 16
HGL (ft) 8.088 8.055 6.75 5.938
d/D 0.6681 1 0.5653 0.5653
Upstream
Manhole D3 D2 D1 E4
Downstream
Manhole D2 D1 E4 E3
Size (inch) 20
HGL (ft) 7.773 7.748 6.671 5.59
d/D 0.466 0.5894 0.3975 0.3975
Upstream
Manhole D3 D2 D1 E4
Downstream
Manhole D2 D1 E4 E3
Size (inch) 24
HGL (ft) 7.693 7.668 6.63 5.56
d/D 0.3541 0.4455 0.3084 0.3084
Upstream
Manhole D3 D2 D1 E4
Downstream
Manhole D2 D1 E4 E3
Size (inch) 28
HGL (ft) 7.633 7.608 6.609 5.535
d/D 0.284 0.3525 0.2546 0.2546
Upstream
Manhole D3 D2 D1 E4
Downstream
Manhole D2 D1 E4 E3

Notes

Appendix B

1. The goal of the analysis is to determine an optimum pipe diameter to achieve a maximum d/D of

0.66.

2. The optimum pipe diameter is determined when changes in the Hydraulic Grade Line (HGL)

were minimal between pipe diameters.
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From: Akin Okupe <aokupe@epasd.com>

Sent: Tuesday, December 03, 2019 9:51 AM

To: Tom Morse; 'Jeffrey Tarantino'

Cc: Keianna Talton; Tim Steele; Lokelani Yee; 'Robert Tersini'
Subject: Re: 2100 University Flow Monitoring Proposal

We are waiting for your comments on the first DRAFT before we provide the final memo.

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Tuesday, December 3, 2019 9:41 AM

To: Akin Okupe <aokupe@epasd.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: RE: 2100 University Flow Monitoring Proposal

Hello Akin,

Following up on the updated sewer memorandum for University Plaza Phase 2. Please provide a
schedule for delivery of the final memorandum and an account summary with balance to be refunded
since the sewer flow monitoring was not completed.

Thanks,
Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Tuesday, November 19, 2019 9:39 AM

To: Tom Morse <TMorse@BKF.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: Re: 2100 University Flow Monitoring Proposal

Hi Tom,

We will calculate the balance on the account and get back, we have changed strategy, we are
currently looking at the option of installing a data logger on all the water meters at the Phase 1
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building to measure the water flow and the time of use. | have requested Jeff to submit a
proposal regarding this strategy and will forward it to you for concurrence. In the mean time, |
will calculate the balance on your account. Please be advised that Jeff is fixing some errors on
the memorandum of the hydraulic impact that will be charged to your account.

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Tuesday, November 19, 2019 9:00 AM

To: Akin Okupe <aokupe@epasd.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: RE: 2100 University Flow Monitoring Proposal

Hi Akin,

The following cost estimate was provided to complete flow monitoring for the University Plaza
Phase 1 (Amazon) building to confirm office building sewer flow demand estimates. Sobrato
provided the requested payment. Since flow monitoring was abandoned after unsuccessfully
attempting to monitor sewer flows at the existing manhole on Capitol Avenue and the remainder
of the monitoring on the Donohoe Street connections was not completed, Sobrato requests East
Palo Alto Sanitary District return the remainder of the monitoring fee.

The Total Cost breakdown as as listed below:
Consulting- $4,310

Manhole -$6000

Staff Time- $3000

Contingency-$3000

Total-$16,310

Deposit- $15,000
Expenses-10,000
Balance-5,000

Payment Required- 16,310-5000=$11,310

Thank you,
Tom

THOMAS R. MORSE, PE, LEED® AP
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Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Wednesday, September 18, 2019 1:51 PM

To: Tom Morse <TMorse@BKF.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: Re: 2100 University Flow Monitoring Proposal

You are correct, the flow was too small to be recorded

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Wednesday, September 18, 2019 1:45 PM

To: Akin Okupe <aokupe@epasd.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: RE: 2100 University Flow Monitoring Proposal

Was flow observed? Perhaps the flow is too small for the meter to measure? The manhole on Capitol
only drains a small kitchen and the community development space in the garage. | would not expect to
see more than a few gpm peak.

Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Wednesday, September 18, 2019 1:42 PM

To: Tom Morse <TMorse@BKF.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: Re: 2100 University Flow Monitoring Proposal

The instrument did not pick any flow
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Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Wednesday, September 18, 2019 12:58 PM

To: Akin Okupe <aokupe@epasd.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: RE: 2100 University Flow Monitoring Proposal

Apologies meant to reply all.
Please share the results of the monitoring that was completed

Tom
THOMAS R. MORSE, PE, LEED® AP
Vice President

BKF ENGINEERS  Delivering Inspired Infrastructure
255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Wednesday, September 18, 2019 12:05 PM

To: Tom Morse <TMorse @BKF.com>; 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>
Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; 'Robert Tersini' <rtersini@sobrato.com>

Subject: Re: 2100 University Flow Monitoring Proposal

Hi Tom,

We have made attempt to measure the flow rate as discussed but the instrument failed to

perform as expected.

In view of this development, am of the opinion that we should change strategy as measuring
the flow rate will not provide any new information. As | have mentioned previously engineering
members are normally design for the worst case and not the best case. Previous measurement
of water use of the University Plaza Phase | Building indicates that the 65gpm per square ftis a
good estimate of the water use from the building. Pursuant to this, the questions are now;

a) is this flow discharged in an 8 hrs period
b) is it discharged in a 24 hr period.
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The decision of the District at the moment is to choose the 8 hrs which is the most likely option
with 98% confidence level.

In this regard the developer will need to deposit the sum of approximately $3 million into a
trust account with the District and sign development agreement with the District for us to move
forward.

| dont think we need to make further efforts measuring flow rate as this will amount to
destruction of values.

Please note that you are welcome to discuss this issue with the Engineering Committee and the
full Board if you deem it necessary.

Thank you so much

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Wednesday, September 18, 2019 11:44 AM

To: 'Jeffrey Tarantino' <tarantino@freyerlaureta.com>

Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Jeff,
Can you get the team and update on schedule for potholing and manhole installation?

Thanks
Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Jeffrey Tarantino [mailto:tarantino(@freyerlaureta.com]

Sent: Thursday, September 12, 2019 7:47 AM

To: Tom Morse <TMorse@BKF.com>

Cec: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee
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<lyee@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini(@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Tom

We are waiting on the potholing contractor for the schedule (sorry should have made my first
email more clear). We will provide the proposed date for potholing once we have it. Thanks.

Jeff

Jeffrey J. Tarantino, P.E.

FREYER'
FiL LAURETA, |nc.

Civil Engineers - Surveyors - Construction Managers

Phone: (415) 534-7070
Mobile: (650) 619-3226

5% Please consider the environment before printing this message

This email may contain confidential and privileged material for the sole use of the intended recipient. Any review or distribution by
others is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

Attached to this email may be file(s) that are pursuant to your request. In using it, modifying it, or pulling information from it, you are
responsible for confirmation, accuracy and checking thereof. F&L hereby disclaims any and all responsibility from any results
obtained in use of these files and does not guarantee any accuracy of the information. Furthermore, this drawing is a working copy
of a drawing that will comply with State laws requiring professional signatures of work. These files may or may not contain all the
information available on the signed, final drawing.

From: Tom Morse <TMorse@BKF.com>

Sent: Thursday, September 12, 2019 7:45 AM

To: Jeffrey Tarantino <tarantino@freyerlaureta.com>

Cc: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Thanks Jeff
Can you get me dates and duration for pothole and manhole installation? Sobrato needs to notify
their tenant.

Also based on the email from EPASD we assumed the $6,000 was for the manhole
installation. The district did not mention additional fee may be needed for the manhole.

The Total Cost breakdown as as listed below:
Consulting- $4,310

Manhole -$6000

Staff Time- $3000
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Contingency-$3000
Total-$16,310

Deposit- $15,000
Expenses-10,000
Balance-5,000

Payment Required- 16,310-5000=$11,310

Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Jeffrey Tarantino [mailto:tarantino@freyerlaureta.com]

Sent: Thursday, September 12, 2019 7:37 AM

To: Tom Morse <TMorse@BKF.com>

Cec: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee
<lyee@bkf.com>; Akin Okupe <aokupe@epasd.com>; 'Robert Tersini' <rtersini(@sobrato.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Tom
As requested, I wanted to provide an update on the District’s schedule for flow monitoring.

e One flow meter to be installed today in the manhole at the end of Capital (north side of
building; see attached markup of the provided Record Drawing). Flow monitoring would occur
from Thursday, September 12 through Tuesday, September 17. Once the data is downloaded,
F&L will perform a preliminary review and provide BKF/Sobrato with an initial review by Friday,
September 27.

e District will pothole the two laterals on Donohoe to confirm lateral depths.

e Asthe District indicated in its discussions with Sobrato, the District with contract to have two
manholes installed on Donohoe to allow the District flow meters to be installed into the laterals.
The District will submit the contractor’s cost proposal to Sobrato once it is received. At the time
that the construction costs for installing the two manholes is presented to Sobrato, the District
will provide the schedule for installation and flow monitoring.

Please feel free to call or email with any questions. I am tied up in a number of meetings today
but should be in the office most of the day tomorrow (Friday, September 13). Thanks.

Jeff

Jeffrey J. Tarantino, P.E.

MSR Response to Comments
Page 107



FREYER!
FiL LAURETA, |nc.

Civil Engineers - Surveyors - Construction Managers

Phone: (415) 534-7070
Mobile: (650) 619-3226

5% Please consider the environment before printing this message

This email may contain confidential and privileged material for the sole use of the intended recipient. Any review or distribution by
others is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

Attached to this email may be file(s) that are pursuant to your request. In using it, modifying it, or pulling information from it, you are
responsible for confirmation, accuracy and checking thereof. F&L hereby disclaims any and all responsibility from any results
obtained in use of these files and does not guarantee any accuracy of the information. Furthermore, this drawing is a working copy
of a drawing that will comply with State laws requiring professional signatures of work. These files may or may not contain all the
information available on the signed, final drawing.

From: Akin Okupe <aokupe@epasd.com>

Sent: Tuesday, September 10, 2019 9:14 AM

To: Tom Morse <IMorse@BKF.com>; 'Robert Tersini' <rtersini@sobrato.com>; Jeffrey
Tarantino <tarantino@freyerlaureta.com>

Cec: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee

<lyee@bkf.com>
Subject: Re: 2100 University Flow Monitoring Proposal

Hi,
Yes, we received the check, i have called Jeff to coordinate the effort, he will be providing us a
schedule.

Thanks

Akin Okupe, M.B.A.,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Tuesday, September 10, 2019 8:54 AM

To: 'Robert Tersini' <rtersini@sobrato.com>; Akin Okupe <aokupe@epasd.com>

Cec: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee

<lyee@bkf.com>
Subject: RE: 2100 University Flow Monitoring Proposal

Hi Akin,
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Can you confirm you received the check from Sobrato and provide a schedule for the monitoring
working including dates for installation of the manholes. Sobrato needs to let the tenant know
when that work is going to occur.

Thanks,
Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.482.6419 tmorse@bkf.com BKF.com

From: Robert Tersini [mailto:rtersini@sobrato.com]|

Sent: Wednesday, September 04, 2019 10:41 AM

To: Akin Okupe <aokupe@epasd.com>; Tom Morse <IMorse@BKF.com>

Cec: Keianna Talton <ktalton@epasd.com>; Tim Steele <tsteele(@sobrato.com>; Lokelani Yee

<lyee@bkf.com>
Subject: Re: 2100 University Flow Monitoring Proposal

Akin — | have the check ready. Shall we overnight to your attention? If so what is the best
address?

Thanks

Robert Tersini

Assistant Development Manager

The Sobrato Organization * 599 Castro Street, Suite 400 + Mountain View, CA 94041
(408) 691-3291 cell

From: Akin Okupe <aokupe@epasd.com>

Date: Tuesday, September 3, 2019 at 3:05 PM

To: Tom Morse <TMorse@BKF.com>

Cc: Keianna Talton <ktalton@epasd.com>, Robert Tersini <rtersini(@sobrato.com>, Tim Steele
<tsteele(@sobrato.com>, Lokelani Yee <lyee@bkf.com>

Subject: Re: 2100 University Flow Monitoring Proposal

Hi Tom,
Once we receive the check, we will send you a schedule.
Thanks

Akin Okupe, M.B.A_,P.E.
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General Manager
East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Tuesday, September 3, 2019 8:58 AM

To: Akin Okupe <aokupe@epasd.com>

Cc: Keianna Talton <ktalton@epasd.com>; Robert Tersini (rtersini(@sobrato.com)
<rtersini@sobrato.com>; Tim Steele (tsteele@sobrato.com) <tsteele(@sobrato.com>; Lokelani
Yee <lyee@bkf.com>

Subject: RE: 2100 University Flow Monitoring Proposal

Thank you Akin.

Sobrato is working on getting a check and we will have that to you in the next few days.

When do you think the District will be able to install the manholes? Sobrato want to notify the tenant of
the disruption as early as possible.

We are very eager to see the results of the monitoring. Do you think that 3 days is adequate duration
for the monitorin?

Tom

THOMAS R. MORSE, PE, LEED® AP
Vice President
BKF ENGINEERS  Delivering Inspired Infrastructure

255 Shoreline Drive, Suite 200, Redwood City, CA 94065
d 650.485.6419 tmorse@bkf.com BKF.com

From: Akin Okupe [mailto:aokupe@epasd.com]

Sent: Friday, August 30, 2019 1:38 PM

To: Tom Morse <TMorse@BKF.com>

Cc: Keianna Talton <ktalton@epasd.com>

Subject: Fw: 2100 University Flow Monitoring Proposal

Tom,

Please find attached proposal from the consultant regarding the monitoring of the sewerage flow
out of University Plaza Phase 1.

The Total Cost breakdown as as listed below:

Consulting- $4,310

Manhole -$6000

Staff Time- $3000

Contingency-$3000

Total-$16,310

Deposit- $15,000
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Expenses-10,000
Balance-5,000

Payment Required- 16,310-5000=$11,310

Pursuant to the above, we would need an additional deposit of $11,310 in order to proceed with
the monitoring.

Thank you so much

Akin Okupe, M.B.A.,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Jeffrey Tarantino <tarantino@freyerlaureta.com>

Sent: Friday, August 30, 2019 12:35 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: Joanne Yau <yau@freyerlaureta.com>; Korinne Nickings <knickings@epasd.com>
Subject: 2100 University Flow Monitoring Proposal

Hi Akin
Please see the attached proposal for F&L to assist with flow monitoring for the 2100 University
office building. Please also refer to the attached email | sent to Merwyn and you regarding my

guestion about laterals serving the building.

F&L’s opinion of probable construction cost to install manholes on the laterals that discharge to
Donohoe is between $3,000 and $6,000 each. Thanks!

Jeff

Jeffrey J. Tarantino, P.E.

FREYER
FL LAURETA |nc.

Civil Engineers - Surveyors - Construction Managers

Phone: (415) 534-7070
Mobile: (650) 619-3226

5% Please consider the environment before printing this message
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This email may contain confidential and privileged material for the sole use of the intended recipient. Any review or distribution by
others is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

Attached to this email may be file(s) that are pursuant to your request. In using it, modifying it, or pulling information from it, you are
responsible for confirmation, accuracy and checking thereof. F&L hereby disclaims any and all responsibility from any results
obtained in use of these files and does not guarantee any accuracy of the information. Furthermore, this drawing is a working copy
of a drawing that will comply with State laws requiring professional signatures of work. These files may or may not contain all the
information available on the signed, final drawing.

Confidentiality Notice: This email (including any attachment) is intended only for the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not the intended recipient, you
are not authorized to intercept, read, print, retain, copy, forward, or disseminate this communication. If you have received this communication
in error, please reply to the sender or call 650-482-6300, and then please delete this message from your inbox as well as any copies. Thank
you, BKF Engineers 2019

**Happy Holidays! Please note that all of our BKF offices will be closed Nov 28,29 and
Dec 25 thru Jan 1 2020.
We are open Jan 2nd.
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January 7, 2019
BKF Job No.: C20160076

Mr. Akin Okupe, General Manager
East Palo Alto Sanitary District

901 Weeks Street

East Palo Alto, CA 94303

Transmitted Via Email: aokupe@epasd.com

Subject: University Plaza, Phase 2, East Palo Alto, CA
Sewer System Hydraulic Modeling
October 29, 2019 Freyer & Laureta Memorandum

Dear Mr. Okupe:

Thank you for forwarding the sanitary sewer analysis memorandum titled, “East Palo Alto Sanitary
District — University Phase II Development,” prepared by Freyer & Laureta, Inc dated October 29,
2019 and the Wastewater Capacity Charge Update prepared by Bartle Wells Associates, dated
December 2018 (Bartle Wells Report).

During our December 10, 2019 meeting with the District, you noted that the Bartle Wells Report
establishes “capacity fees” for new projects served by the District. The Bartle Wells Report
establishes a methodology to “Equitably [recover] costs based on the new or increased capacity
needs of each new development or redevelopment project.” Implementing this methodology and
fee structure to address system capacity is more appropriate than one off analyses for individual
projects, as was done in the Freyer & Laureta memorandum. In light of this, we have included as
Attachment A a sanitary sewer capacity fee calculation memorandum for the University Plaza
Phase 2 project based on the Equivalent Dwelling Unit (EDU) methodology identified in the Bartle
Wells Report.

While we believe that the capacity fee discussed above should be the only capacity fee applicable
to new development served by the District, we have reviewed the Freyer & Laureta memorandum
and have several questions and concerns outlined below.

1. The project as approved by the East Palo Alto City Council has been reduced to include
203,967 square feet of office space and 8,690 square feet of community flex space.

2. The calculation of peak hour demand is not industry standard and does not match the
methodology used in the March 2015 East Palo Alto Sanitary District Master Plan Update
prepared by Freyer & Laureta, Inc. Dividing the average day flow by the assumed
operational hours is unnecessary and provides an overly conservative peaking factor.

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
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Page 2 of 3

While one might consider this methodology for a single building or small campus it is not
appropriate for a city wide sanitary sewer system where system peaks and time of use are
already included as part of the flow monitoring complete to develop Master Plan Update.
To apply this methodology universally would require a continuous simulation model
instead of the static, peak flow model used.

An additional peaking factor of 5.8 was used in the model. This is the single highest peak
factor identified in the Master Plan Update. Portions of the system that serve the proposed
project site have smaller peaking factors. As identified in the Master Plan Update, this
peaking factor is for Peak Wet Weather Flow that includes the system diurnal peak and
significant system rain water dependent inflow and infiltration. Since this new project will
not contribute additional rain water dependent inflow and infiltration, the peaking factor
should be reduced.

This overly conservative methodology may unduly show impact to district wide facilities,
hampering future development in the City of East Palo Alto. Based on analysis of nodes
E2, I3 and T13 in the 2015 Master Plan update the maximum ADWF to PDWF peak is 1.7
at node E2. The remainder of the peaking factor is wet weather inflow and infiltration that
is and existing condition and not increased by the proposed project.

3. The Memorandum states, “...the model does indicate there is a potential for SSOs as a
result of the peak flows from the development.” However, Figure 2 — Peak flow Hydraulic
Grade Line shows available freeboard between the system hydraulic grade and existing
ground even using the overly conservative peaking factors.

4. The peak flow hydraulic grade line for the existing condition is not presented and there is
no discussion of the existing surcharge condition during peak wet weather events. Please
note that it-is common practice to allow some surcharge of a sanitary sewer system during
peak wet weather events in existing pipes as new projects are added to the system and
future capital improvement upgrades are scheduled.

5. While this memorandum identifies that significant system improvements are required,
these improvements are substantially the same improvements identified in the Master Plan
Update and used as the basis for the Bartle Wells Report (e.g.: increasing the size of the
15" sewer main on Beech street and Green Street). This "double counting” of
improvements is further evidence that only the capacity charges recommended in the
Bartle Wells Report should apply to the project.

6. Numerous system improvements identified in this memorandum are also identified in the
Freyer & Laureta, Inc. memorandum prepared for the Primary School, 1200 Weeks Street
development, dated October 28, 2019. The section of sewer main between T19 and T16
is included in both summaries of “probable projects costs” with no discussion of fair share
costs.

BKF Engineers | 255 Shoreline Drive, Suite 200 | Redwood City, CA | 94065 | 650.482.6300
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7. The Master Plan Update recommends a Capital Improvement Program. What is the status
of the recommended Capital Improvement Program? Has timing been confirmed and
funding identified?

Please let us know if a meeting would be helpful to discuss these comments. We look forward to
working with your team to refine the modeling and better understand the project and cumulative
impacts. Please contact me at 650.482.6419 if you have any questions regarding these comments.

Sincerely,
BKF Engineers

Arao 7 Mo

Thomas R. Morse, PE, LEED® AP
Vice President

Attachment:
e Attachment A: University Plaza Phase 2 — Sanitary Sewer Capacity Fee Calculation

cc
Kamal Fallaha, City of East Palo Alto

Tim Steele, The Sobrato Organization

Robert Tersini, The Sobrato Organization

Tamsen Plume, Holland & Knight, LLP

Kevin Ashe, Holland & Knight, LLP

John Rayner, Kennedy Jenks

Sachi Itagaki, Kennedy Jenks

Jennifer Von der Ahe, The Primary School

Jennifer Renk, Sheppard Mullin Richter & Hampton, LLP
Carlos Castellanos, MidPen Housing Corp.

Ashley Stanley, BKF Engineers

Cole Gaumnitz, BKF Engineers

BKF Engineers | 255 Shoreline Drive, Suite 200 | Redwood City, CA | 94065 | 650.482.6300
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From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 3:27 PM
To: Kevin.Ashe@hklaw.com
Cc: tsteele@sobrato.com; rtersini@sobrato.com;

tamsen.plume@hklaw.com; Tom Morse; jvda@theprimaryschool.org;
Ashley Stanley; ccastellanos@midpen-housing.org; vwong@midpen-
housing.org; kfallaha@cityofepa.org; JRenk@sheppardmullin.com;
ralvarado@cityofepa.com; JohnRayner@kennedyjenks.com; Malathy
Subramanian

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University
Plaza Phase Il and 1200 Weeks St. Projects - 2020.01.15

Hi Kevin,

Thank you for providing the letter and memoranda, please take this email as an
acknowledgement. In pursuant to your letter, please note that the amount stated in the
technical memoranda provided by Freyer and Lauretta is not a connection fee but an
assessment fee as stipulated in your letter.

| also wish to note that the memoranda contains some evidence of reasonableness and
unreasonableness, these would be addressed in my response.

Please be assured that am aware of the provision of the common law that the rates charged by
Special Districts must be fair, just non discriminatory and reasonable, this is incontrovertible.

Please also note that a Special District may use a myriad of factors to justify assessment fees
when reasonable, the letter and memoranda provided have not taken into consideration these
myriad of factors surrounding the projects.

| will be working with our legal team and engineers to provide an appropriate response that
would demonstrate that the assessment and connections fees are not unreasonable when the
infrastructure is at full capacity.

Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>
Sent: Wednesday, January 15, 2020 6:08 PM
To: Akin Okupe <aokupe@epasd.com>
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Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>
Subject: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Good evening Akin,

As requested and discussed at the Engineering Committee meeting held on December 10, 2019,
attached hereto is a letter submitted by the Sobrato Organization and the Primary School regarding
capacity charges for the University Plaza Phase Il and 1200 Weeks St. projects, which includes technical
memoranda prepared by BKF Engineers and Kennedy Jenks for both projects.

Please let us know once the District has had an opportunity to review these materials, so we can
continue our discussion on this matter.

Thank you for providing responses to our Public Record Act requests on Tuesday. We will review the
information provided, and will be in contact if we need any additional information from the District.

Regards,

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s)
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not
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disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client,
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-
client or work product privilege that may be available to protect confidentiality.
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From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 4:14 PM
To: Kevin.Ashe@hklaw.com
Cc: tsteele@sobrato.com; rtersini@sobrato.com;

tamsen.plume@hklaw.com; Tom Morse; jvda@theprimaryschool.org;
Ashley Stanley; ccastellanos@midpen-housing.org; vwong@midpen-
housing.org; kfallaha@cityofepa.org; JRenk@sheppardmullin.com;
ralvarado@cityofepa.com; JohnRayner@kennedyjenks.com; Malathy
Subramanian; kfallaha@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University
Plaza Phase Il and 1200 Weeks St. Projects - 2020.01.15

Hi Kevin,
Please note that my response would demonstrate adherence to the following principles:

e Not arbitrary and capricious

e Non Discriminatory and reasonable
e Good faith intent

e Rational basis

e Proportional share

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 3:27 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>
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Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Thank you for providing the letter and memoranda, please take this email as an
acknowledgement. In pursuant to your letter, please note that the amount stated in the
technical memoranda provided by Freyer and Lauretta is not a connection fee but an
assessment fee as stipulated in your letter.

| also wish to note that the memoranda contains some evidence of reasonableness and
unreasonableness, these would be addressed in my response.

Please be assured that am aware of the provision of the common law that the rates charged by
Special Districts must be fair, just non discriminatory and reasonable, this is incontrovertible.

Please also note that a Special District may use a myriad of factors to justify assessment fees
when reasonable, the letter and memoranda provided have not taken into consideration these
myriad of factors surrounding the projects.

| will be working with our legal team and engineers to provide an appropriate response that
would demonstrate that the assessment and connections fees are not unreasonable when the
infrastructure is at full capacity.

Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Wednesday, January 15, 2020 6:08 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>
Subject: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15
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Good evening Akin,

As requested and discussed at the Engineering Committee meeting held on December 10, 2019,
attached hereto is a letter submitted by the Sobrato Organization and the Primary School regarding
capacity charges for the University Plaza Phase Il and 1200 Weeks St. projects, which includes technical
memoranda prepared by BKF Engineers and Kennedy Jenks for both projects.

Please let us know once the District has had an opportunity to review these materials, so we can
continue our discussion on this matter.

Thank you for providing responses to our Public Record Act requests on Tuesday. We will review the
information provided, and will be in contact if we need any additional information from the District.

Regards,

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

! IS [ bwouw-'ncnv

LAND USE&

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s)
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client,
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-
client or work product privilege that may be available to protect confidentiality.
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From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 17, 2020 11:19 AM
To: Kevin.Ashe@hklaw.com
Cc: tsteele@sobrato.com; rtersini@sobrato.com;

tamsen.plume@hklaw.com; Tom Morse; jvda@theprimaryschool.org;
Ashley Stanley; ccastellanos@midpen-housing.org; vwong@midpen-
housing.org; kfallaha@cityofepa.org; JRenk@sheppardmullin.com;
ralvarado@cityofepa.com; JohnRayner@kennedyjenks.com; Malathy
Subramanian; kfallaha@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University
Plaza Phase Il and 1200 Weeks St. Projects - 2020.01.15

Hi Kevin,

After scrutinizing your letter, | discovered that there are some misconceptions regarding the
content of the memoranda. In order to have an unequivocal understanding of the issue, | found
it imperative to have a meeting with your team before | respond to your letter.

Are u guys available next week Thursday for a meeting at 10 am?
Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 4:14 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,
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Please note that my response would demonstrate adherence to the following principles:

e Not arbitrary and capricious

e Non Discriminatory and reasonable
e Good faith intent

e Rational basis

e Proportional share

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 3:27 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Thank you for providing the letter and memoranda, please take this email as an
acknowledgement. In pursuant to your letter, please note that the amount stated in the
technical memoranda provided by Freyer and Lauretta is not a connection fee but an
assessment fee as stipulated in your letter.

| also wish to note that the memoranda contains some evidence of reasonableness and
unreasonableness, these would be addressed in my response.

Please be assured that am aware of the provision of the common law that the rates charged by
Special Districts must be fair, just non discriminatory and reasonable, this is incontrovertible.
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Please also note that a Special District may use a myriad of factors to justify assessment fees
when reasonable, the letter and memoranda provided have not taken into consideration these
myriad of factors surrounding the projects.

| will be working with our legal team and engineers to provide an appropriate response that
would demonstrate that the assessment and connections fees are not unreasonable when the
infrastructure is at full capacity.

Thank you for your cooperation

Akin Okupe, M.B.A.,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Wednesday, January 15, 2020 6:08 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>
Subject: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Good evening Akin,

As requested and discussed at the Engineering Committee meeting held on December 10, 2019,
attached hereto is a letter submitted by the Sobrato Organization and the Primary School regarding
capacity charges for the University Plaza Phase Il and 1200 Weeks St. projects, which includes technical

memoranda prepared by BKF Engineers and Kennedy Jenks for both projects.

Please let us know once the District has had an opportunity to review these materials, so we can
continue our discussion on this matter.

Thank you for providing responses to our Public Record Act requests on Tuesday. We will review the
information provided, and will be in contact if we need any additional information from the District.

Regards,

Kevin
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Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s)
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client,
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-
client or work product privilege that may be available to protect confidentiality.
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From: Akin Okupe <aokupe@epasd.com>

Sent: Saturday, January 18, 2020 9:24 AM
To: Kevin.Ashe@hklaw.com
Cc: tsteele@sobrato.com; rtersini@sobrato.com;

tamsen.plume@hklaw.com; Tom Morse; jvda@theprimaryschool.org;
Ashley Stanley; ccastellanos@midpen-housing.org; vwong@midpen-
housing.org; kfallaha@cityofepa.org; JRenk@sheppardmullin.com;
JohnRayner@kennedyjenks.com; Malathy.Subramanian@bbklaw.com;
kfallaha@cityofepa.org; ralvarado@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University
Plaza Phase Il and 1200 Weeks St. Projects - 2020.01.15

Hi Kevin,

Thank you for the swift response, | just want to clarify that the District does not have capacity
for these projects and there is no funding in place to fund development projects at the
moment. Our yearly revenue is only $5 million as you can see on our website. The only way
these projects can be accommodate is for developers to fund them and get reimbursed by
future developments. The cost indicated in the technical memoranda are the costs of upgrade,
they are not fees. The developer could choose to fund the projects and get reimbursed by
future developers or wait for the existing pipes to expend there useful life.

The yearly revenue has been $5 million for a long time with provision only to perform point
repairs. There is no provision to fund development projects in the budget.

In my experience, it is normal practice for developments to fund the projects and get
reimbursed from future developers. | have discussed this in a greater detail with Kamal and |
think the best way forward is to get all potential developers together to discuss financial
strategy.

Development projects are good for the City as they tend to increase local GDP and money
velocity which help create jobs. The multiplier effects of these projects are inestimable for
present and future generations. However, in the light of limited financial resources, options
tend to be limited when striking for balance between safety and job creation through
investments.

| also want to emphasize there there is no public agency that has a specification with d/D above
100%. Most of the proposals in the memoranda submitted have not been substantiated.

| will forward you a memorandum that will summarize my position.
Thank you for being very responsive, enjoy your weekend.

Regards
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Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Friday, January 17, 2020 2:41 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; JohnRayner@kennedyjenks.com
<JohnRayner@kennedyjenks.com>; Malathy.Subramanian@bbklaw.com
<Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: RE: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Akin,

Upon receiving your note and conferring with Sobrato and the Primary School, we are not confident that
another in-person group meeting would be productive at this time (and, as you know, would be

costly). We would request that you provide your questions and responses in writing, as you requested
of us at the last meeting, so we can similarly review and respond. If it would be helpful for you and
your legal counsel to contact Holland & Knight or Sheppard Mullin with specific questions, we will make
ourselves available. Similarly, if it would be helpful to obtain technical clarifications from Kennedy Jenks
and/or BKF, they can also be available.

Lastly, we note from your prior email that there is potential misunderstanding of some important

n u

terminology (i.e., “capacity charges”, “connection fees” and “assessments.”) While these terms appear
to be used interchangeably, they do have distinct definitions under state law. We will provide the legal
definitions we are using for each shortly to assist you in responding.

Have a good weekend and we look forward to your response and questions.

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com
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From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 17, 2020 11:19 AM

To: Ashe, Kevin J (SFO - X56972) <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com; rtersini@sobrato.com; Plume, Tamsen (SFO - X56941)
<tamsen.plume@hklaw.com>; TMorse @BKF.com; jvda@theprimaryschool.org; astanley@bkf.com;
ccastellanos@midpen-housing.org; vwong@ midpen-housing.org; kfallaha@cityofepa.org;
JRenk@sheppardmullin.com; ralvarado@cityofepa.com; JohnRayner@kennedyjenks.com; Malathy
Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

[External email]
Hi Kevin,

After scrutinizing your letter, | discovered that there are some misconceptions regarding the
content of the memoranda. In order to have an unequivocal understanding of the issue, | found
it imperative to have a meeting with your team before | respond to your letter.

Are u guys available next week Thursday for a meeting at 10 am?
Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.

General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 4:14 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
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JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Please note that my response would demonstrate adherence to the following principles:
e Not arbitrary and capricious
e Non Discriminatory and reasonable
e Good faith intent
o Rational basis
e Proportional share

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 3:27 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Thank you for providing the letter and memoranda, please take this email as an
acknowledgement. In pursuant to your letter, please note that the amount stated in the
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technical memoranda provided by Freyer and Lauretta is not a connection fee but an
assessment fee as stipulated in your letter.

| also wish to note that the memoranda contains some evidence of reasonableness and
unreasonableness, these would be addressed in my response.

Please be assured that am aware of the provision of the common law that the rates charged by
Special Districts must be fair, just non discriminatory and reasonable, this is incontrovertible.

Please also note that a Special District may use a myriad of factors to justify assessment fees
when reasonable, the letter and memoranda provided have not taken into consideration these
myriad of factors surrounding the projects.

| will be working with our legal team and engineers to provide an appropriate response that
would demonstrate that the assessment and connections fees are not unreasonable when the
infrastructure is at full capacity.

Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Wednesday, January 15, 2020 6:08 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>
Subject: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Good evening Akin,

As requested and discussed at the Engineering Committee meeting held on December 10, 2019,
attached hereto is a letter submitted by the Sobrato Organization and the Primary School regarding
capacity charges for the University Plaza Phase Il and 1200 Weeks St. projects, which includes technical
memoranda prepared by BKF Engineers and Kennedy Jenks for both projects.
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Please let us know once the District has had an opportunity to review these materials, so we can
continue our discussion on this matter.

Thank you for providing responses to our Public Record Act requests on Tuesday. We will review the
information provided, and will be in contact if we need any additional information from the District.

Regards,

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

! ls [ meunan

LAND USE &

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s)
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client,
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-
client or work product privilege that may be available to protect confidentiality.
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From: Akin Okupe <aokupe@epasd.com>

Sent: Saturday, January 18, 2020 2:31 PM
To: Kevin.Ashe@hklaw.com
Cc: tsteele@sobrato.com; rtersini@sobrato.com;

tamsen.plume@hklaw.com; Tom Morse; jvda@theprimaryschool.org;
Ashley Stanley; ccastellanos@midpen-housing.org; vwong@midpen-
housing.org; kfallaha@cityofepa.org; JRenk@sheppardmullin.com;
ralvarado@cityofepa.com; JohnRayner@kennedyjenks.com; Malathy
Subramanian; kfallaha@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University
Plaza Phase Il and 1200 Weeks St. Projects - 2020.01.15

Hi Kevin,

Please also note that we will be moving forward with the formation of a wastewater advisory
committee consisting of citizens from the community, this will give the community an
opportunity to decide if they want to fund growth by increasing the rates from $600 to $1200.
If the political will is there, we will consider this option.

You will hear from me soon in a laid out letter.

Thank you so much

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 17, 2020 11:25 AM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Not next week Thursday, | mean January 30 at 10 am

MSR Response to Comments
Page 132



Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 17, 2020 11:19 AM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

After scrutinizing your letter, | discovered that there are some misconceptions regarding the
content of the memoranda. In order to have an unequivocal understanding of the issue, | found
it imperative to have a meeting with your team before | respond to your letter.

Are u guys available next week Thursday for a meeting at 10 am?
Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.

General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 4:14 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
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<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,
Please note that my response would demonstrate adherence to the following principles:

e Not arbitrary and capricious

e Non Discriminatory and reasonable
e Good faith intent

e Rational basis

e Proportional share

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 3:27 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Thank you for providing the letter and memoranda, please take this email as an
acknowledgement. In pursuant to your letter, please note that the amount stated in the
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technical memoranda provided by Freyer and Lauretta is not a connection fee but an
assessment fee as stipulated in your letter.

| also wish to note that the memoranda contains some evidence of reasonableness and
unreasonableness, these would be addressed in my response.

Please be assured that am aware of the provision of the common law that the rates charged by
Special Districts must be fair, just non discriminatory and reasonable, this is incontrovertible.

Please also note that a Special District may use a myriad of factors to justify assessment fees
when reasonable, the letter and memoranda provided have not taken into consideration these
myriad of factors surrounding the projects.

| will be working with our legal team and engineers to provide an appropriate response that
would demonstrate that the assessment and connections fees are not unreasonable when the
infrastructure is at full capacity.

Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Wednesday, January 15, 2020 6:08 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>
Subject: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Good evening Akin,

As requested and discussed at the Engineering Committee meeting held on December 10, 2019,
attached hereto is a letter submitted by the Sobrato Organization and the Primary School regarding
capacity charges for the University Plaza Phase Il and 1200 Weeks St. projects, which includes technical
memoranda prepared by BKF Engineers and Kennedy Jenks for both projects.
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Please let us know once the District has had an opportunity to review these materials, so we can
continue our discussion on this matter.

Thank you for providing responses to our Public Record Act requests on Tuesday. We will review the
information provided, and will be in contact if we need any additional information from the District.

Regards,

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

! ls [ meunan

LAND USE &

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s)
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client,
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-
client or work product privilege that may be available to protect confidentiality.
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From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 24, 2020 5:24 PM
To: Kevin.Ashe@hklaw.com
Cc: tsteele@sobrato.com; rtersini@sobrato.com;

tamsen.plume@hklaw.com; Tom Morse; jvda@theprimaryschool.org;
Ashley Stanley; ccastellanos@midpen-housing.org; vwong@midpen-
housing.org; JRenk@sheppardmullin.com;
JohnRayner@kennedyjenks.com; Malathy.Subramanian@bbklaw.com;
kfallaha@cityofepa.org; ralvarado@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University
Plaza Phase Il and 1200 Weeks St. Projects - 2020.01.15

Hi Kevin,

As | mentioned in my previous email, we dont have capacity for these projects, | will be given a
presentation to City Council regarding these projects. Unless some funding is in place, | dont
see a way forward.

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Friday, January 24, 2020 4:44 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>;
JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy.Subramanian@bbklaw.com <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>; ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: RE: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Akin,

As promised last week, and for purposes of your response letter, below please find a summary of the
proper terminology for “connection fee,” “capacity charge,” and “assessments.” We feel it is essential
that the parties have a common understanding of the terminology moving forward to avoid confusion.
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Thank you, and please let us know if you have any questions

Pursuant to Gov. Code § 66013, when a local agency (including a “special district”) “imposes fees for
sewer connections, or imposes capacity charges, those fees or charges shall not exceed the estimated
reasonable cost of providing the service for which the fee or charge is imposed, unless a question
regarding the amount of the fee or charge imposed in excess of the estimated reasonable cost of
providing the services or materials is submitted to, and approved by, a popular vote of two-thirds of
those electors voting on the issue.”

Connection Fee - “Fee” means a fee for the physical facilities necessary to make a water
connection or sewer connection, including, but not limited to, meters, meter boxes, and
pipelines from the structure or project to a water distribution line or sewer main, and the
estimated reasonable cost of labor and materials for installation of those facilities bears a fair or
reasonable relationship to the payor's burdens on, or benefits received from, the water
connection or sewer connection. § 66013(b)(5). “Sewer connection” means the connection of a
structure or project to a public sewer system. § 66013(b)(1). We understand that, per the
District’s 2019 Fee Schedule, connection fees are $6,060 per

connection. http://www.epasd.com/home/showdocument?id=3232

Capacity Charge — “Capacity charge” means a charge for public facilities in existence at the time
a charge is imposed or charges for new public facilities to be acquired or constructed in the
future that are of proportional benefit to the person or property being charged, including supply
or capacity contracts for rights or entitlements, real property interests, and entitlements and
other rights of the local agency involving capital expense relating to its use of existing or new
public facilities. § 66013(b)(3). We understand that the District’s capacity charge schedule uses
the EDU methodology for non-residential connections provided in the 2018 Bartle Wells
report, which BKF’s technical memoranda calculated for both projects.

Assessment — “Assessment” means any levy or charge upon real property by an agency for a
special benefit conferred upon the real property. (Cal. Const. Art. XIlI D, § 2.) Assessments
include charges imposed on property to pay for special benefits that parcels receive from local
government improvements (e.g., water facilities, sewer facilities). After the passage of
Proposition 218, local governments (including special districts) must follow specific procedures
for levying assessments, including a public hearing, mailing advance notice of the public hearing
to the record owner of each parcel proposed to be assessed, and a ballot protest

proceeding The below excerpt from California Special District Association’s (CSDA) guidance
demonstrate that “assessments” to fund sewer facilities must follow these procedures.
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Special Benefit Assessments

Purpose Procedural Requirements"! Ap
Fund facilities and (1) Hold noticed public hearing. Ifa
services, e.g., water | (2) Written notice of public hearing and ballots must be mailed to pro
and sewer facilities, | property owners at least 45 days prior to protest hearing. pro
landscape and (3) Notice must provide: (a) the total amount chargeable to the entire the
lighting facilities district; (b} the amount chargeable to the owner’s parcel; (c) the ass
and services, park duration of the payments; (d) the reason for the assessment and the be
facilities and services | basis upon which it was calculated; (e} the date, time, location of are

the public hearing; (f) a ballot; (g) a summary of the procedures for on

returning and tabulating the ballots; (h) a statement that if a majority obl

protest exists the assessment will not be imposed. pro

(4) The resolution authorizing the special benefit assessment may

(a) state a range of rates or amounts; or (b) provide that rate may be

adjusted for inflation pursuant to defined formula.

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

" Best Lawyers
LAW FIRM
OF THE YEAR

! IS [ l.nvuwnp:uv

From: Akin Okupe <aokupe@epasd.com>

Sent: Saturday, January 18, 2020 9:24 AM

To: Ashe, Kevin J (SFO - X56972) <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com; rtersini@sobrato.com; Plume, Tamsen (SFO - X56941)
<tamsen.plume@hklaw.com>; TMorse@BKF.com; jvda@theprimaryschool.org; astanley@bkf.com;
ccastellanos@midpen-housing.org; vwong@midpen-housing.org; kfallaha@cityofepa.org;
JRenk@sheppardmullin.com; JohnRayner@kennedyjenks.com; Malathy.Subramanian@bbklaw.com;
kfallaha@cityofepa.org; ralvarado@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15
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[External email]
Hi Kevin,

Thank you for the swift response, | just want to clarify that the District does not have capacity
for these projects and there is no funding in place to fund development projects at the
moment. Our yearly revenue is only $5 million as you can see on our website. The only way
these projects can be accommodate is for developers to fund them and get reimbursed by
future developments. The cost indicated in the technical memoranda are the costs of upgrade,
they are not fees. The developer could choose to fund the projects and get reimbursed by
future developers or wait for the existing pipes to expend there useful life.

The yearly revenue has been $5 million for a long time with provision only to perform point
repairs. There is no provision to fund development projects in the budget.

In my experience, it is normal practice for developments to fund the projects and get
reimbursed from future developers. | have discussed this in a greater detail with Kamal and |
think the best way forward is to get all potential developers together to discuss financial
strategy.

Development projects are good for the City as they tend to increase local GDP and money
velocity which help create jobs. The multiplier effects of these projects are inestimable for
present and future generations. However, in the light of limited financial resources, options
tend to be limited when striking for balance between safety and job creation through
investments.

| also want to emphasize there there is no public agency that has a specification with d/D above
100%. Most of the proposals in the memoranda submitted have not been substantiated.

| will forward you a memorandum that will summarize my position.
Thank you for being very responsive, enjoy your weekend.
Regards

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Friday, January 17, 2020 2:41 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
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tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; JohnRayner@kennedyjenks.com
<JohnRayner@kennedyjenks.com>; Malathy.Subramanian@bbklaw.com
<Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: RE: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Akin,

Upon receiving your note and conferring with Sobrato and the Primary School, we are not confident that
another in-person group meeting would be productive at this time (and, as you know, would be

costly). We would request that you provide your questions and responses in writing, as you requested
of us at the last meeting, so we can similarly review and respond. If it would be helpful for you and
your legal counsel to contact Holland & Knight or Sheppard Mullin with specific questions, we will make
ourselves available. Similarly, if it would be helpful to obtain technical clarifications from Kennedy Jenks
and/or BKF, they can also be available.

Lastly, we note from your prior email that there is potential misunderstanding of some important

” u

terminology (i.e., “capacity charges”, “connection fees” and “assessments.”) While these terms appear
to be used interchangeably, they do have distinct definitions under state law. We will provide the legal
definitions we are using for each shortly to assist you in responding.

Have a good weekend and we look forward to your response and questions.

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

' Best Lawyers
LAW FIRM
OF THE YEAR

! IS [ Luwmn-:-v
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From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 17, 2020 11:19 AM

To: Ashe, Kevin J (SFO - X56972) <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com; rtersini@sobrato.com; Plume, Tamsen (SFO - X56941)
<tamsen.plume@hklaw.com>; TMorse@BKF.com; jvda@theprimaryschool.org; astanley@bkf.com;
ccastellanos@midpen-housing.org; vwong@ midpen-housing.org; kfallaha@cityofepa.org;
JRenk@sheppardmullin.com; ralvarado@cityofepa.com; JohnRayner@kennedyjenks.com; Malathy
Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

[External email]
Hi Kevin,

After scrutinizing your letter, | discovered that there are some misconceptions regarding the
content of the memoranda. In order to have an unequivocal understanding of the issue, | found
it imperative to have a meeting with your team before | respond to your letter.

Are u guys available next week Thursday for a meeting at 10 am?
Thank you for your cooperation

Akin Okupe, M.B.A.,P.E.

General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 4:14 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Please note that my response would demonstrate adherence to the following principles:
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e Not arbitrary and capricious
e Non Discriminatory and reasonable
e Good faith intent
e Rational basis
e Proportional share
Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 3:27 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@ midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Thank you for providing the letter and memoranda, please take this email as an
acknowledgement. In pursuant to your letter, please note that the amount stated in the
technical memoranda provided by Freyer and Lauretta is not a connection fee but an
assessment fee as stipulated in your letter.

| also wish to note that the memoranda contains some evidence of reasonableness and
unreasonableness, these would be addressed in my response.

Please be assured that am aware of the provision of the common law that the rates charged by
Special Districts must be fair, just non discriminatory and reasonable, this is incontrovertible.
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Please also note that a Special District may use a myriad of factors to justify assessment fees
when reasonable, the letter and memoranda provided have not taken into consideration these
myriad of factors surrounding the projects.

| will be working with our legal team and engineers to provide an appropriate response that
would demonstrate that the assessment and connections fees are not unreasonable when the
infrastructure is at full capacity.

Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Wednesday, January 15, 2020 6:08 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@ midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>
Subject: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Good evening Akin,

As requested and discussed at the Engineering Committee meeting held on December 10, 2019,
attached hereto is a letter submitted by the Sobrato Organization and the Primary School regarding
capacity charges for the University Plaza Phase Il and 1200 Weeks St. projects, which includes technical

memoranda prepared by BKF Engineers and Kennedy Jenks for both projects.

Please let us know once the District has had an opportunity to review these materials, so we can
continue our discussion on this matter.

Thank you for providing responses to our Public Record Act requests on Tuesday. We will review the
information provided, and will be in contact if we need any additional information from the District.

Regards,

Kevin
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Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

! IS [ buwmnp:-"

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s)
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client,
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-
client or work product privilege that may be available to protect confidentiality.
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From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 24, 2020 5:31 PM
To: Kevin.Ashe@hklaw.com
Cc: tsteele@sobrato.com; rtersini@sobrato.com;

tamsen.plume@hklaw.com; Tom Morse; jvda@theprimaryschool.org;
Ashley Stanley; ccastellanos@midpen-housing.org; vwong@midpen-
housing.org; JRenk@sheppardmullin.com;
JohnRayner@kennedyjenks.com; Malathy.Subramanian@bbklaw.com;
kfallaha@cityofepa.org; ralvarado@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University
Plaza Phase Il and 1200 Weeks St. Projects - 2020.01.15

Hi Kevin,

The cost indicated in the memoranda are not capacity fees, they are the cost to upgrade the
system to accommodate these projects with reasonable level of service. The district does not
have provision for these costs at the moment. Out annual budget is only $5 million, the cost to
upgrade the system is about $15 to 20 million, to be honest with you, the money is not
there.This is not a question of capacity fees or connection fees, this is the fact.

Thank you

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 24, 2020 5:23 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>;
JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy.Subramanian@bbklaw.com <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>; ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,
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As | mentioned in my previous email, we dont have capacity for these projects, | will be given a
presentation to City Council regarding these projects. Unless some funding is in place, | dont
see a way forward.

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Friday, January 24, 2020 4:44 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>;
JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy.Subramanian@bbklaw.com <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>; ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: RE: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Akin,

As promised last week, and for purposes of your response letter, below please find a summary of the
proper terminology for “connection fee,” “capacity charge,” and “assessments.” We feel it is essential
that the parties have a common understanding of the terminology moving forward to avoid confusion.
Thank you, and please let us know if you have any questions

Pursuant to Gov. Code § 66013, when a local agency (including a “special district”) “imposes fees for
sewer connections, or imposes capacity charges, those fees or charges shall not exceed the estimated
reasonable cost of providing the service for which the fee or charge is imposed, unless a question
regarding the amount of the fee or charge imposed in excess of the estimated reasonable cost of
providing the services or materials is submitted to, and approved by, a popular vote of two-thirds of
those electors voting on the issue.”

Connection Fee - “Fee” means a fee for the physical facilities necessary to make a water
connection or sewer connection, including, but not limited to, meters, meter boxes, and
pipelines from the structure or project to a water distribution line or sewer main, and the
estimated reasonable cost of labor and materials for installation of those facilities bears a fair or
reasonable relationship to the payor's burdens on, or benefits received from, the water
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connection or sewer connection. § 66013(b)(5). “Sewer connection” means the connection of a
structure or project to a public sewer system. § 66013(b)(1). We understand that, per the
District’s 2019 Fee Schedule, connection fees are $6,060 per

connection. http://www.epasd.com/home/showdocument?id=3232

Capacity Charge — “Capacity charge” means a charge for public facilities in existence at the time
a charge is imposed or charges for new public facilities to be acquired or constructed in the
future that are of proportional benefit to the person or property being charged, including supply
or capacity contracts for rights or entitlements, real property interests, and entitlements and
other rights of the local agency involving capital expense relating to its use of existing or new
public facilities. § 66013(b)(3). We understand that the District’s capacity charge schedule uses
the EDU methodology for non-residential connections provided in the 2018 Bartle Wells
report, which BKF’s technical memoranda calculated for both projects.

Assessment — “Assessment” means any levy or charge upon real property by an agency for a
special benefit conferred upon the real property. (Cal. Const. Art. XIlI D, § 2.) Assessments
include charges imposed on property to pay for special benefits that parcels receive from local
government improvements (e.g., water facilities, sewer facilities). After the passage of
Proposition 218, local governments (including special districts) must follow specific procedures
for levying assessments, including a public hearing, mailing advance notice of the public hearing
to the record owner of each parcel proposed to be assessed, and a ballot protest

proceeding The below excerpt from California Special District Association’s (CSDA) guidance
demonstrate that “assessments” to fund sewer facilities must follow these procedures.

Special Benefit Assessments

Purpose Procedural Requirements™

Ap

Fund facilities and (1) Hold noticed public hearing.

and sewer facilities, | property owners at least 45 days prior to protest hearing.

protest exists the assessment will not be imposed.

adjusted for inflation pursuant to defined formula.

services, e.g., water | (2) Written notice of public hearing and ballots must be mailed to

landscape and (3) Notice must provide: (a) the total amount chargeable to the entire
lighting facilities district; (b) the amount chargeable to the owner’s parcel; (c) the
and services, park duration of the payments; (d) the reason for the assessment and the

facilities and services | basis upon which it was calculated; (e) the date, time, location of
the public hearing; (f) a ballot; (g) a summary of the procedures for
returning and tabulating the ballots; (h) a statement that if a majority

(4) The resolution authorizing the special benefit assessment may
(a) state a range of rates or amounts; or (b) provide that rate may be

If a
pro
pro
the
ass
be
dle
on
obl
pro
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Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

! IS [ Amwnm

LAND USE&

From: Akin Okupe <aokupe@epasd.com>

Sent: Saturday, January 18, 2020 9:24 AM

To: Ashe, Kevin J (SFO - X56972) <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com; rtersini@sobrato.com; Plume, Tamsen (SFO - X56941)
<tamsen.plume@hklaw.com>; TMorse@BKF.com; jvda@theprimaryschool.org; astanley@bkf.com;
ccastellanos@midpen-housing.org; vwong@ midpen-housing.org; kfallaha@cityofepa.org;
JRenk@sheppardmullin.com; JohnRayner@kennedyjenks.com; Malathy.Subramanian@bbklaw.com;
kfallaha@cityofepa.org; ralvarado@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

[External email]
Hi Kevin,

Thank you for the swift response, | just want to clarify that the District does not have capacity
for these projects and there is no funding in place to fund development projects at the
moment. Our yearly revenue is only $5 million as you can see on our website. The only way
these projects can be accommodate is for developers to fund them and get reimbursed by
future developments. The cost indicated in the technical memoranda are the costs of upgrade,
they are not fees. The developer could choose to fund the projects and get reimbursed by
future developers or wait for the existing pipes to expend there useful life.

The yearly revenue has been S5 million for a long time with provision only to perform point
repairs. There is no provision to fund development projects in the budget.

In my experience, it is normal practice for developments to fund the projects and get
reimbursed from future developers. | have discussed this in a greater detail with Kamal and |
think the best way forward is to get all potential developers together to discuss financial
strategy.
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Development projects are good for the City as they tend to increase local GDP and money
velocity which help create jobs. The multiplier effects of these projects are inestimable for
present and future generations. However, in the light of limited financial resources, options
tend to be limited when striking for balance between safety and job creation through
investments.

| also want to emphasize there there is no public agency that has a specification with d/D above
100%. Most of the proposals in the memoranda submitted have not been substantiated.

| will forward you a memorandum that will summarize my position.
Thank you for being very responsive, enjoy your weekend.

Regards

Akin Okupe, M.B.A.,P.E.

General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Friday, January 17, 2020 2:41 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; JohnRayner@kennedyjenks.com
<JohnRayner@kennedyjenks.com>; Malathy.Subramanian@bbklaw.com
<Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: RE: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Akin,

Upon receiving your note and conferring with Sobrato and the Primary School, we are not confident that
another in-person group meeting would be productive at this time (and, as you know, would be

costly). We would request that you provide your questions and responses in writing, as you requested
of us at the last meeting, so we can similarly review and respond. If it would be helpful for you and
your legal counsel to contact Holland & Knight or Sheppard Mullin with specific questions, we will make
ourselves available. Similarly, if it would be helpful to obtain technical clarifications from Kennedy Jenks
and/or BKF, they can also be available.
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Lastly, we note from your prior email that there is potential misunderstanding of some important

n u

terminology (i.e., “capacity charges”, “connection fees” and “assessments.”) While these terms appear
to be used interchangeably, they do have distinct definitions under state law. We will provide the legal
definitions we are using for each shortly to assist you in responding.

Have a good weekend and we look forward to your response and questions.

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

_

LAND USE &
ZONING LAW

2019

From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 17, 2020 11:19 AM

To: Ashe, Kevin J (SFO - X56972) <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com; rtersini@sobrato.com; Plume, Tamsen (SFO - X56941)
<tamsen.plume@hklaw.com>; TMorse@BKF.com; jvda@theprimaryschool.org; astanley@bkf.com;
ccastellanos@midpen-housing.org; vwong@midpen-housing.org; kfallaha@cityofepa.org;
JRenk@sheppardmullin.com; ralvarado@cityofepa.com; JohnRayner@kennedyjenks.com; Malathy
Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

[External email]
Hi Kevin,

After scrutinizing your letter, | discovered that there are some misconceptions regarding the
content of the memoranda. In order to have an unequivocal understanding of the issue, | found
it imperative to have a meeting with your team before | respond to your letter.

Are u guys available next week Thursday for a meeting at 10 am?

Thank you for your cooperation
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Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 4:14 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Please note that my response would demonstrate adherence to the following principles:
e Not arbitrary and capricious
e Non Discriminatory and reasonable
e Good faith intent
e Rational basis
e Proportional share
Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 3:27 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
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tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Thank you for providing the letter and memoranda, please take this email as an
acknowledgement. In pursuant to your letter, please note that the amount stated in the
technical memoranda provided by Freyer and Lauretta is not a connection fee but an
assessment fee as stipulated in your letter.

| also wish to note that the memoranda contains some evidence of reasonableness and
unreasonableness, these would be addressed in my response.

Please be assured that am aware of the provision of the common law that the rates charged by
Special Districts must be fair, just non discriminatory and reasonable, this is incontrovertible.

Please also note that a Special District may use a myriad of factors to justify assessment fees
when reasonable, the letter and memoranda provided have not taken into consideration these
myriad of factors surrounding the projects.

| will be working with our legal team and engineers to provide an appropriate response that
would demonstrate that the assessment and connections fees are not unreasonable when the
infrastructure is at full capacity.

Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Wednesday, January 15, 2020 6:08 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
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ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>
Subject: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Good evening Akin,

As requested and discussed at the Engineering Committee meeting held on December 10, 2019,
attached hereto is a letter submitted by the Sobrato Organization and the Primary School regarding
capacity charges for the University Plaza Phase Il and 1200 Weeks St. projects, which includes technical
memoranda prepared by BKF Engineers and Kennedy Jenks for both projects.

Please let us know once the District has had an opportunity to review these materials, so we can
continue our discussion on this matter.

Thank you for providing responses to our Public Record Act requests on Tuesday. We will review the
information provided, and will be in contact if we need any additional information from the District.

Regards,

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

! IS [ menu-m

LANDUSES.
ZONING LAW

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s)
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client,
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-
client or work product privilege that may be available to protect confidentiality.
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From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 24, 2020 5:40 PM
To: Kevin.Ashe@hklaw.com
Cc: tsteele@sobrato.com; rtersini@sobrato.com;

tamsen.plume@hklaw.com; Tom Morse; jvda@theprimaryschool.org;
Ashley Stanley; ccastellanos@midpen-housing.org; vwong@midpen-
housing.org; JRenk@sheppardmullin.com;
JohnRayner@kennedyjenks.com; Malathy.Subramanian@bbklaw.com;
kfallaha@cityofepa.org; ralvarado@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University
Plaza Phase Il and 1200 Weeks St. Projects - 2020.01.15

| think we all need to start having honest discussion about the root problem and move away
from these terms. If the developer come up with the money, we would work out a financial
model for them to be reimbursed.

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 24, 2020 5:31 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>;
JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy.Subramanian@bbklaw.com <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>; ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

The cost indicated in the memoranda are not capacity fees, they are the cost to upgrade the
system to accommodate these projects with reasonable level of service. The district does not
have provision for these costs at the moment. Out annual budget is only S5 million, the cost to
upgrade the system is about $15 to 20 million, to be honest with you, the money is not
there.This is not a question of capacity fees or connection fees, this is the fact.
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Thank you

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 24, 2020 5:23 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>;
JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy.Subramanian@bbklaw.com <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>; ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

As | mentioned in my previous email, we dont have capacity for these projects, | will be given a
presentation to City Council regarding these projects. Unless some funding is in place, | dont
see a way forward.

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Friday, January 24, 2020 4:44 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>;
JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
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Malathy.Subramanian@bbklaw.com <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>; ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: RE: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Akin,

As promised last week, and for purposes of your response letter, below please find a summary of the
proper terminology for “connection fee,” “capacity charge,” and “assessments.” We feel it is essential
that the parties have a common understanding of the terminology moving forward to avoid confusion.
Thank you, and please let us know if you have any questions

Pursuant to Gov. Code § 66013, when a local agency (including a “special district”) “imposes fees for
sewer connections, or imposes capacity charges, those fees or charges shall not exceed the estimated
reasonable cost of providing the service for which the fee or charge is imposed, unless a question
regarding the amount of the fee or charge imposed in excess of the estimated reasonable cost of
providing the services or materials is submitted to, and approved by, a popular vote of two-thirds of
those electors voting on the issue.”

Connection Fee - “Fee” means a fee for the physical facilities necessary to make a water
connection or sewer connection, including, but not limited to, meters, meter boxes, and
pipelines from the structure or project to a water distribution line or sewer main, and the
estimated reasonable cost of labor and materials for installation of those facilities bears a fair or
reasonable relationship to the payor's burdens on, or benefits received from, the water
connection or sewer connection. § 66013(b)(5). “Sewer connection” means the connection of a
structure or project to a public sewer system. § 66013(b)(1). We understand that, per the
District’s 2019 Fee Schedule, connection fees are $6,060 per

connection. http://www.epasd.com/home/showdocument?id=3232

Capacity Charge — “Capacity charge” means a charge for public facilities in existence at the time
a charge is imposed or charges for new public facilities to be acquired or constructed in the
future that are of proportional benefit to the person or property being charged, including supply
or capacity contracts for rights or entitlements, real property interests, and entitlements and
other rights of the local agency involving capital expense relating to its use of existing or new
public facilities. § 66013(b)(3). We understand that the District’s capacity charge schedule uses
the EDU methodology for non-residential connections provided in the 2018 Bartle Wells
report, which BKF’s technical memoranda calculated for both projects.

Assessment — “Assessment” means any levy or charge upon real property by an agency for a
special benefit conferred upon the real property. (Cal. Const. Art. XIlI D, § 2.) Assessments
include charges imposed on property to pay for special benefits that parcels receive from local
government improvements (e.g., water facilities, sewer facilities). After the passage of
Proposition 218, local governments (including special districts) must follow specific procedures
for levying assessments, including a public hearing, mailing advance notice of the public hearing
to the record owner of each parcel proposed to be assessed, and a ballot protest
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proceeding The below excerpt from California Special District Association’s (CSDA) guidance
demonstrate that “assessments” to fund sewer facilities must follow these procedures.

Special Benefit Assessments

Purpose Procedural Requirements®" Ap
Fund facilities and (1) Hold noticed public hearing. Ifa
services, e.g., water | (2) Written notice of public hearing and ballots must be mailed to pro
and sewer facilities, | property owners at least 45 days prior to protest hearing. pro
landscape and (3) Notice must provide: (a) the total amount chargeable to the entire the
lighting facilities district; (b} the amount chargeable to the owner’s parcel; (c) the ass
and services, park duration of the payments; (d) the reason for the assessment and the be
facilities and services | basis upon which it was calculated; (e} the date, time, location of are

the public hearing; (f) a ballot; (g) a summary of the procedures for on

returning and tabulating the ballots; (h) a statement that if a majority abl

protest exists the assessment will not be imposed. pro

(4) The resolution authorizing the special benefit assessment may

(a) state a range of rates or amounts; or (b) provide that rate may be

adjusted for inflation pursuant to defined formula.

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

" Best Lawyers
LAW FIRM
OF THE YEAR

! IS [ Lnnumnv-:m

From: Akin Okupe <aokupe@epasd.com>

Sent: Saturday, January 18, 2020 9:24 AM

To: Ashe, Kevin J (SFO - X56972) <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com; rtersini@sobrato.com; Plume, Tamsen (SFO - X56941)
<tamsen.plume@hklaw.com>; TMorse@BKF.com; jvda@theprimaryschool.org; astanley@bkf.com;
ccastellanos@midpen-housing.org; vwong@midpen-housing.org; kfallaha@cityofepa.org;
JRenk@sheppardmullin.com; JohnRayner@kennedyjenks.com; Malathy.Subramanian@bbklaw.com;
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kfallaha@cityofepa.org; ralvarado@cityofepa.org
Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

[External email]
Hi Kevin,

Thank you for the swift response, | just want to clarify that the District does not have capacity
for these projects and there is no funding in place to fund development projects at the
moment. Our yearly revenue is only $5 million as you can see on our website. The only way
these projects can be accommodate is for developers to fund them and get reimbursed by
future developments. The cost indicated in the technical memoranda are the costs of upgrade,
they are not fees. The developer could choose to fund the projects and get reimbursed by
future developers or wait for the existing pipes to expend there useful life.

The yearly revenue has been $5 million for a long time with provision only to perform point
repairs. There is no provision to fund development projects in the budget.

In my experience, it is normal practice for developments to fund the projects and get
reimbursed from future developers. | have discussed this in a greater detail with Kamal and |
think the best way forward is to get all potential developers together to discuss financial
strategy.

Development projects are good for the City as they tend to increase local GDP and money
velocity which help create jobs. The multiplier effects of these projects are inestimable for
present and future generations. However, in the light of limited financial resources, options
tend to be limited when striking for balance between safety and job creation through
investments.

| also want to emphasize there there is no public agency that has a specification with d/D above
100%. Most of the proposals in the memoranda submitted have not been substantiated.

| will forward you a memorandum that will summarize my position.
Thank you for being very responsive, enjoy your weekend.

Regards

Akin Okupe, M.B.A,,P.E.

General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021
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From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Friday, January 17, 2020 2:41 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; JohnRayner@kennedyjenks.com
<JohnRayner@kennedyjenks.com>; Malathy.Subramanian@bbklaw.com
<Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: RE: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Akin,

Upon receiving your note and conferring with Sobrato and the Primary School, we are not confident that
another in-person group meeting would be productive at this time (and, as you know, would be

costly). We would request that you provide your questions and responses in writing, as you requested
of us at the last meeting, so we can similarly review and respond. [f it would be helpful for you and
your legal counsel to contact Holland & Knight or Sheppard Mullin with specific questions, we will make
ourselves available. Similarly, if it would be helpful to obtain technical clarifications from Kennedy Jenks
and/or BKF, they can also be available.

Lastly, we note from your prior email that there is potential misunderstanding of some important

” u

terminology (i.e., “capacity charges”, “connection fees” and “assessments.”) While these terms appear
to be used interchangeably, they do have distinct definitions under state law. We will provide the legal
definitions we are using for each shortly to assist you in responding.

Have a good weekend and we look forward to your response and questions.

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com
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From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 17, 2020 11:19 AM

To: Ashe, Kevin J (SFO - X56972) <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com; rtersini@sobrato.com; Plume, Tamsen (SFO - X56941)
<tamsen.plume@hklaw.com>; TMorse@BKF.com; jvda@theprimaryschool.org; astanley@bkf.com;
ccastellanos@midpen-housing.org; vwong@ midpen-housing.org; kfallaha@cityofepa.org;
JRenk@sheppardmullin.com; ralvarado@cityofepa.com; JohnRayner@kennedyjenks.com; Malathy
Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

[External email]
Hi Kevin,

After scrutinizing your letter, | discovered that there are some misconceptions regarding the
content of the memoranda. In order to have an unequivocal understanding of the issue, | found
it imperative to have a meeting with your team before | respond to your letter.

Are u guys available next week Thursday for a meeting at 10 am?
Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.

General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 4:14 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
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<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Please note that my response would demonstrate adherence to the following principles:
e Not arbitrary and capricious
e Non Discriminatory and reasonable
e Good faith intent
e Rational basis
e Proportional share
Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 3:27 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Thank you for providing the letter and memoranda, please take this email as an
acknowledgement. In pursuant to your letter, please note that the amount stated in the
technical memoranda provided by Freyer and Lauretta is not a connection fee but an
assessment fee as stipulated in your letter.
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| also wish to note that the memoranda contains some evidence of reasonableness and
unreasonableness, these would be addressed in my response.

Please be assured that am aware of the provision of the common law that the rates charged by
Special Districts must be fair, just non discriminatory and reasonable, this is incontrovertible.

Please also note that a Special District may use a myriad of factors to justify assessment fees
when reasonable, the letter and memoranda provided have not taken into consideration these
myriad of factors surrounding the projects.

| will be working with our legal team and engineers to provide an appropriate response that
would demonstrate that the assessment and connections fees are not unreasonable when the
infrastructure is at full capacity.

Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Wednesday, January 15, 2020 6:08 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>
Subject: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Good evening Akin,

As requested and discussed at the Engineering Committee meeting held on December 10, 2019,
attached hereto is a letter submitted by the Sobrato Organization and the Primary School regarding
capacity charges for the University Plaza Phase Il and 1200 Weeks St. projects, which includes technical
memoranda prepared by BKF Engineers and Kennedy Jenks for both projects.

Please let us know once the District has had an opportunity to review these materials, so we can
continue our discussion on this matter.
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Thank you for providing responses to our Public Record Act requests on Tuesday. We will review the
information provided, and will be in contact if we need any additional information from the District.

Regards,

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR
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LAND USE &

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s)
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client,
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-
client or work product privilege that may be available to protect confidentiality.

MSR Response to Comments
Page 164



From: Akin Okupe <aokupe@epasd.com>

Sent: Wednesday, January 29, 2020 1:18 PM
To: Kevin.Ashe@hklaw.com
Cc: tsteele@sobrato.com; rtersini@sobrato.com;

tamsen.plume@hklaw.com; Tom Morse; jvda@theprimaryschool.org;
Ashley Stanley; ccastellanos@midpen-housing.org; vwong@midpen-
housing.org; JRenk@sheppardmullin.com;
JohnRayner@kennedyjenks.com; Malathy.Subramanian@bbklaw.com;
kfallaha@cityofepa.org; ralvarado@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University
Plaza Phase Il and 1200 Weeks St. Projects - 2020.01.15

Hi Kevin,

We are still working on it, as you know the memorandum is not for one projects and

has different parts written by different folks. It also has parts that needs re-evaluation of
engineering methodology proposed. It will have to be reviewed by District Counsel before | can
send it to you.

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Wednesday, January 29, 2020 12:24 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>;
JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy.Subramanian@bbklaw.com <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>; ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: RE: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Akin,
Can you please provide us with an estimate of when we might expect to see the District’s written
response to the technical memoranda we submitted for both projects on January 15?
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Also, for your presentation to the City Council on February 4, 2020, will you be preparing written or
visual materials (PowerPoint)? If so, we would request that you share copies of any materials with us
with ample time to review.

Lastly, we are reviewing the District’s response to our PRA Request. We appreciate you responding by
the date promised. We may have additional comments/questions about the responses, which we will
send to you shortly.

Thank you.
Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 24, 2020 5:24 PM

To: Ashe, Kevin J (SFO - X56972) <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com; rtersini@sobrato.com; Plume, Tamsen (SFO - X56941)
<tamsen.plume@hklaw.com>; TMorse@BKF.com; jvda@theprimaryschool.org; astanley@bkf.com;
ccastellanos@midpen-housing.org; vwong@ midpen-housing.org; JRenk@sheppardmullin.com;
JohnRayner@kennedyjenks.com; Malathy.Subramanian@bbklaw.com; kfallaha@cityofepa.org;
ralvarado@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

[External email]
Hi Kevin,

As | mentioned in my previous email, we dont have capacity for these projects, | will be given a
presentation to City Council regarding these projects. Unless some funding is in place, | dont

see a way forward.

Thanks
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Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Friday, January 24, 2020 4:44 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>;
JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy.Subramanian@bbklaw.com <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>; ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: RE: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Akin,

As promised last week, and for purposes of your response letter, below please find a summary of the
proper terminology for “connection fee,” “capacity charge,” and “assessments.” We feel it is essential
that the parties have a common understanding of the terminology moving forward to avoid confusion.
Thank you, and please let us know if you have any questions

Pursuant to Gov. Code § 66013, when a local agency (including a “special district”) “imposes fees for
sewer connections, or imposes capacity charges, those fees or charges shall not exceed the estimated
reasonable cost of providing the service for which the fee or charge is imposed, unless a question
regarding the amount of the fee or charge imposed in excess of the estimated reasonable cost of
providing the services or materials is submitted to, and approved by, a popular vote of two-thirds of
those electors voting on the issue.”

Connection Fee - “Fee” means a fee for the physical facilities necessary to make a water
connection or sewer connection, including, but not limited to, meters, meter boxes, and
pipelines from the structure or project to a water distribution line or sewer main, and the
estimated reasonable cost of labor and materials for installation of those facilities bears a fair or
reasonable relationship to the payor's burdens on, or benefits received from, the water
connection or sewer connection. § 66013(b)(5). “Sewer connection” means the connection of a
structure or project to a public sewer system. § 66013(b)(1). We understand that, per the
District’s 2019 Fee Schedule, connection fees are $6,060 per

connection. http://www.epasd.com/home/showdocument?id=3232
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Capacity Charge — “Capacity charge” means a charge for public facilities in existence at the time
a charge is imposed or charges for new public facilities to be acquired or constructed in the
future that are of proportional benefit to the person or property being charged, including supply
or capacity contracts for rights or entitlements, real property interests, and entitlements and
other rights of the local agency involving capital expense relating to its use of existing or new
public facilities. § 66013(b)(3). We understand that the District’s capacity charge schedule uses
the EDU methodology for non-residential connections provided in the 2018 Bartle Wells
report, which BKF’s technical memoranda calculated for both projects.

Assessment — “Assessment” means any levy or charge upon real property by an agency for a
special benefit conferred upon the real property. (Cal. Const. Art. XIlI D, § 2.) Assessments
include charges imposed on property to pay for special benefits that parcels receive from local
government improvements (e.g., water facilities, sewer facilities). After the passage of
Proposition 218, local governments (including special districts) must follow specific procedures
for levying assessments, including a public hearing, mailing advance notice of the public hearing
to the record owner of each parcel proposed to be assessed, and a ballot protest

proceeding The below excerpt from California Special District Association’s (CSDA) guidance
demonstrate that “assessments” to fund sewer facilities must follow these procedures.

Special Benefit Assessments

Purpose

Procedural Requirements™

Ap

Fund facilities and
services, e.g., water
and sewer facilities,
landscape and
lighting facilities

and services, park
facilities and services

(1) Hold noticed public hearing.

(2) Written notice of public hearing and ballots must be mailed to
property owners at least 45 days prior to protest hearing.

(3) Notice must provide: (a) the total amount chargeable to the entire
district; (b) the amount chargeable to the owner’s parcel; (c) the
duration of the payments; (d) the reason for the assessment and the
basis upon which it was calculated; (e) the date, time, location of
the public hearing; (f) a ballot; (g) a summary of the procedures for
returning and tabulating the ballots; (h) a statement that if a majority
protest exists the assessment will not be imposed.

(4) The resolution authorizing the special benefit assessment may

(a) state a range of rates or amounts; or (b) provide that rate may be
adjusted for inflation pursuant to defined formula.

If a
pro
pro
the
ass
be
dle
on
obl
pro

Kevin J. Ashe | Holland & Knight
Associate

50 California Street, Suite 2800 | San Francisco, CA 94111

P:415.743.6972 | M: 508.259.5617

kevin.ashe@hklaw.com | www.hklaw.com
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From: Akin Okupe <aokupe@epasd.com>

Sent: Saturday, January 18, 2020 9:24 AM

To: Ashe, Kevin J (SFO - X56972) <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com; rtersini@sobrato.com; Plume, Tamsen (SFO - X56941)
<tamsen.plume@hklaw.com>; TMorse@BKF.com; jvda@theprimaryschool.org; astanley@bkf.com;
ccastellanos@midpen-housing.org; vwong@ midpen-housing.org; kfallaha@cityofepa.org;
JRenk@sheppardmullin.com; JohnRayner@kennedyjenks.com; Malathy.Subramanian@bbklaw.com;
kfallaha@cityofepa.org; ralvarado@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

[External email]
Hi Kevin,

Thank you for the swift response, | just want to clarify that the District does not have capacity
for these projects and there is no funding in place to fund development projects at the
moment. Our yearly revenue is only $5 million as you can see on our website. The only way
these projects can be accommodate is for developers to fund them and get reimbursed by
future developments. The cost indicated in the technical memoranda are the costs of upgrade,
they are not fees. The developer could choose to fund the projects and get reimbursed by
future developers or wait for the existing pipes to expend there useful life.

The yearly revenue has been S5 million for a long time with provision only to perform point
repairs. There is no provision to fund development projects in the budget.

In my experience, it is normal practice for developments to fund the projects and get
reimbursed from future developers. | have discussed this in a greater detail with Kamal and |
think the best way forward is to get all potential developers together to discuss financial
strategy.

Development projects are good for the City as they tend to increase local GDP and money
velocity which help create jobs. The multiplier effects of these projects are inestimable for
present and future generations. However, in the light of limited financial resources, options
tend to be limited when striking for balance between safety and job creation through
investments.

| also want to emphasize there there is no public agency that has a specification with d/D above
100%. Most of the proposals in the memoranda submitted have not been substantiated.
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| will forward you a memorandum that will summarize my position.
Thank you for being very responsive, enjoy your weekend.

Regards

Akin Okupe, M.B.A,,P.E.

General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Friday, January 17, 2020 2:41 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; JohnRayner@kennedyjenks.com
<JohnRayner@kennedyjenks.com>; Malathy.Subramanian@bbklaw.com
<Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
ralvarado@cityofepa.org <ralvarado@cityofepa.org>

Subject: RE: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Akin,

Upon receiving your note and conferring with Sobrato and the Primary School, we are not confident that
another in-person group meeting would be productive at this time (and, as you know, would be

costly). We would request that you provide your questions and responses in writing, as you requested
of us at the last meeting, so we can similarly review and respond. [f it would be helpful for you and
your legal counsel to contact Holland & Knight or Sheppard Mullin with specific questions, we will make
ourselves available. Similarly, if it would be helpful to obtain technical clarifications from Kennedy Jenks
and/or BKF, they can also be available.

Lastly, we note from your prior email that there is potential misunderstanding of some important
terminology (i.e., “capacity charges”, “connection fees” and “assessments.”) While these terms appear
to be used interchangeably, they do have distinct definitions under state law. We will provide the legal

definitions we are using for each shortly to assist you in responding.
Have a good weekend and we look forward to your response and questions.

Kevin
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Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
LAW FIRM
OF THE YEAR

_

LANDUSE &
ZONING LAV

(U

From: Akin Okupe <aokupe@epasd.com>

Sent: Friday, January 17, 2020 11:19 AM

To: Ashe, Kevin J (SFO - X56972) <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com; rtersini@sobrato.com; Plume, Tamsen (SFO - X56941)
<tamsen.plume@hklaw.com>; TMorse@BKF.com; jvda@theprimaryschool.org; astanley@bkf.com;
ccastellanos@midpen-housing.org; vwong@ midpen-housing.org; kfallaha@cityofepa.org;
JRenk@sheppardmullin.com; ralvarado@cityofepa.com; JohnRayner@kennedyjenks.com; Malathy
Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

[External email]
Hi Kevin,

After scrutinizing your letter, | discovered that there are some misconceptions regarding the
content of the memoranda. In order to have an unequivocal understanding of the issue, | found
it imperative to have a meeting with your team before | respond to your letter.

Are u guys available next week Thursday for a meeting at 10 am?
Thank you for your cooperation

Akin Okupe, M.B.A.,P.E.

General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>
Sent: Thursday, January 16, 2020 4:14 PM
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To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>; kfallaha@cityofepa.org
<kfallaha@cityofepa.org>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Hi Kevin,

Please note that my response would demonstrate adherence to the following principles:
e Not arbitrary and capricious
e Non Discriminatory and reasonable
e Good faith intent
e Rational basis
e Proportional share
Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Akin Okupe <aokupe@epasd.com>

Sent: Thursday, January 16, 2020 3:27 PM

To: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>;
Malathy Subramanian <Malathy.Subramanian@bbklaw.com>

Subject: Re: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15
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Hi Kevin,

Thank you for providing the letter and memoranda, please take this email as an
acknowledgement. In pursuant to your letter, please note that the amount stated in the
technical memoranda provided by Freyer and Lauretta is not a connection fee but an
assessment fee as stipulated in your letter.

| also wish to note that the memoranda contains some evidence of reasonableness and
unreasonableness, these would be addressed in my response.

Please be assured that am aware of the provision of the common law that the rates charged by
Special Districts must be fair, just non discriminatory and reasonable, this is incontrovertible.

Please also note that a Special District may use a myriad of factors to justify assessment fees
when reasonable, the letter and memoranda provided have not taken into consideration these
myriad of factors surrounding the projects.

| will be working with our legal team and engineers to provide an appropriate response that
would demonstrate that the assessment and connections fees are not unreasonable when the
infrastructure is at full capacity.

Thank you for your cooperation

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Kevin.Ashe@hklaw.com <Kevin.Ashe@hklaw.com>

Sent: Wednesday, January 15, 2020 6:08 PM

To: Akin Okupe <aokupe@epasd.com>

Cc: tsteele@sobrato.com <tsteele@sobrato.com>; rtersini@sobrato.com <rtersini@sobrato.com>;
tamsen.plume@hklaw.com <tamsen.plume@hklaw.com>; TMorse @BKF.com <TMorse@BKF.com>;
jvda@theprimaryschool.org <jvda@theprimaryschool.org>; astanley@bkf.com <astanley@bkf.com>;
ccastellanos@midpen-housing.org <ccastellanos@midpen-housing.org>; vwong@midpen-housing.org
<vwong@midpen-housing.org>; kfallaha@cityofepa.org <kfallaha@cityofepa.org>;
JRenk@sheppardmullin.com <JRenk@sheppardmullin.com>; ralvarado@cityofepa.com
<ralvarado@cityofepa.com>; JohnRayner@kennedyjenks.com <JohnRayner@kennedyjenks.com>
Subject: Letter and Technical Memoranda - Capacity Charges for University Plaza Phase Il and 1200
Weeks St. Projects - 2020.01.15

Good evening Akin,
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As requested and discussed at the Engineering Committee meeting held on December 10, 2019,
attached hereto is a letter submitted by the Sobrato Organization and the Primary School regarding
capacity charges for the University Plaza Phase Il and 1200 Weeks St. projects, which includes technical
memoranda prepared by BKF Engineers and Kennedy Jenks for both projects.

Please let us know once the District has had an opportunity to review these materials, so we can
continue our discussion on this matter.

Thank you for providing responses to our Public Record Act requests on Tuesday. We will review the
information provided, and will be in contact if we need any additional information from the District.

Regards,

Kevin

Kevin J. Ashe | Holland & Knight

Associate

50 California Street, Suite 2800 | San Francisco, CA 94111
P:415.743.6972 | M: 508.259.5617
kevin.ashe@hklaw.com | www.hklaw.com

Best Lawyers
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LAND USE &

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s)
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client,
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-
client or work product privilege that may be available to protect confidentiality.
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E, ALTO SANITARY DISTRICT
BOARD OF DIRECTORS 901 Weeks Street
Glenda Savage, President East Palo Alto, CA 94303
Joan Sykes-Miessi, Vice President Phone: (650) 325-9021
Bethzabe Yafiez, Secretary Fax: (650) 325-5173
Goro Mitchell, Director www.epasd.com

Dennis Scherzer, Director
Akin Okupe, M.B.A, P.E., General Manager

March 10, 2020

Kevin J. Ashe

Holland & Knight

50 California Street, Suite 2800
San Francisco, CA 94111

Re: Capacity Charges for University Plaza Phase Il and 1200 Weeks Street
Projects

Dear Kevin,

Pursuant to your letter dated January 14, 2020, please find below responses paragraph
by paragraph. The paragraph annotation of your letter is attached for reference.

Paragraph 2

The District does not currently levy fees for growth of capital facilities. The District's
capacity charges for wastewater are comprised of two components: a buy-in to the
wastewater distribution system, which represents the proportional share of the cost of
wastewater infrastructure that has already been built, and a buy-in to the cost of
capacity rights in the wastewater treatment plant necessary to serve each new or
expanded connection. Neither of these components is designed to recover the cost of
building new infrastructure or expanding the wastewater system. Rather, the fees are
designed using an average buy-in approach designed to recover proportionate costs of
assets that were oversized to accommodate growth.

The buy-in component for existing infrastructure was calculated by identifying the total
linear feet of pipelines of varying diameters, estimating a price for construction and
engineering, adding an estimate for other District assets such as administrative
buildings, vehicles and equipment, and reducing the total price to account for any
infrastructure that may be at the end of its useful life. (See Capacity Charge Study, pp.
5-6). The Capacity Charge Study then estimates a unit cost for capacity in the Palo Alto
Regional Water Quality Control Plant. Finally, the Study estimates the District's share
of plant costs, and allocates those costs based on strength and flow characteristics of

MSR Response to Comments
Page 175



wastewater. (Capacity Charge Study, pp. 8-9), These numbers, when taken together,
result in a capacity charge of $6,060 per equivalent dwelling unit, or EDU. EDUs are
assigned based on the type of use, with residential connections receiving 1 EDU per
unit, and non-residential receiving EDUs based on a formula taking into account
projected flow and strength/quality of such flow of wastewater discharge.

Since the District cannot predict the sequence of development and financial cash flow of
capacity charges from such developments, no expansion component was added to the
charge. Unless the costs of system upgrades are borne by new development, existing
rate payers will have to prefund growth projects, thereby subsidizing the cost of capacity
for new development. Pursuant to the findings of the hydraulic impact assessment,, the
proposed development will require upgrade to the existing capacity in the collection
system . Such capacity is neither accounted for in the projections used in the Study, or
the total cost recovery estimated to be necessary (since, as mentioned above, the cost
recovery identified is simply for buy-in and not expansion).

As such, the cost to upgrade the present sewer infrastructures as necesary to support
the project and as indicated in the memoranda are not fees. These costs were identified
because the District's capacity fee structure is not designed to accommodate growth
and does not pay for growth, and the present budget does not make provision to fund
growth. In addition, the District is not asking the developer to pay these costs, we are
proposing that the developer upgrade the existing collection system in accordance with
the findings and pay the capacity charges. The District will then reimburse the developer
after taking the salvage value of the existing pipe and the opportunity cost of capital into
consideration. The District will also reimburse developer from future developers
required to pay their proportional share of these upgrades.

Paragraph 3

Please see above. The Capacity Charge Study does not account for expansion of the
system, and the costs recovered pursuant to the capacity charges adopted based on
that Study are designed to buy-in to existing infrastructure. There is currently no
capacity in the system to accommodate the proposed projects, nor will the capacity
charges recover the costs to accommodate these projects.

Paragraph 5

Again, the cost presented in the memoranda prepared by Freyer & Lauretta Engineering
Inc are not a capacity charges, they are the cost of upgrading the system to
accommodate these projects.

Paragraph 7 (1)

Capacity charges are designed based on quality and quantity of projected wastewater
discharge, measured in flow (gallons per day), biological oxygen demand (BOD)
(pounds/day) and suspended solids (SS) (pounds per day). The reduction in office
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space does not affect the sewerage discharge unless there is corresponding reduction
the variables described in the preceding sentence.

Paragraph 7 (2)

The peak demand used in the hydraulic modeling is based on actual time of use.

We cannot use an arbitrary peaking factor. We must use the peaking factor provided in
the Sanitary Sewer Flow Monitoring Study dated June 2012 prepared by V and A Inc.
We can calculate the actual flow rate due to the 10 year storm event and add the peak
dry weather flow inclusive of your project, the sum will be used to run the model. This
will avoid the peaking factor effect on your discharge.

Paragraph 7 (3)

Under existing serviceability state condition considering peak dry weather flow and a 10
years storm, there is no free board. The Hydraulic Grade Line rises above the manhole.

Paragraph 7 (4)

Our District Technical Specification does not allow the Hydraulic Grade Line to rise
above the pipe under peak wet weather condition as this will lead to a sanitary sewer
overflow which could be a threat to public health

Paragraph 7 (5)

The capital projects identified in the Master Plan for growth were not included in the
calculation presented by Bartle Wells. As described above, the Capacity Charge Study
identified the ultimate capacity charge using a look-back at existing infrastructure, such
as existing pipeline (with cost reduced to account for age of facilities), as well as a buy-
in to the capacity in the regional treatment plant. Capital projects necessary to serve
the development were not included as a part of the Capacity Charge Study, and
therefore there is no double-counting.

Paragraph 7 (6)

The developer will be reimbursed after considering the salvage value of the existing
pipes and the lost opportunity cost of capital due to early replacement of the existing

pipes.
Paragraph 7 (7)
There is no funding for growth.

Paragraph 9 to 18
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All these sections in your memorandum discussed the methodology of calculating the
capacity charge, | agree with this methodology based on accurate predicted discharge
into our collection system. The consultant is working on the impact of the predicted flow
into the collection system. The issue we are trying to address is that this methodology
accounts for a share of existing infrastructure, but the existing system cannot
accommodate this development. Thus, we are proposing that the developers upgrade
the existing infrastructure and pay the capacity charges. The developers will be
reimbursed after taking into consideration the salvage value of the existing pipe and the
lost opportunity cost of capital.

Paragraph 22

We have decided not to use a peaking factor by using an alternative method which
includes the sum of the peak dry weather discharge and the 10 year discharge storm
from the monitoring study.

Paragraph 23

The District has decided to revisit the methodology in order to ensure that your
projected discharge is not amplified by the peaking factor by using the following
procedures.

a.) Calculate the peak dry weather flow inclusive of these projects
b.) Calculate the 10 year storm flow in the pipe

c.) Run the static model with the sum of (a) and (b) above. This will ensure that the
sewage discharge is not amplified by the peaking factor.

Paragraph 24

The criteria used to perform the hydraulic model indicated in the master plan differ from
that used in the evaluation of the hydraulic impact of these projects, the master plan
does not take actual time of use of office building into consideration, Please note that
the master plan analysis does not include the University Plaza Phase Il and the Primary
School Project.

Paragraph 25

The estimated cost in the amount of $6,130,000.00 is not covered by existing capacity
fees. Existing capacity fees cover the cost of existing infrastructure; the development
project requires an upgrade to the system to accommodate the University Plaza Phase
Il project. There is no provision in the budget to fund this upgrade at the moment. As
previously mentioned, we anticipate the developer to upgrade the existing pipes and
pay capacity charges. We will reimburse the developer after considering the salvage
value of the existing pipe and the lost opportunity cost of capital if the District has to
reimburse the developer now versus replacing the pipes at the end of their useful life.
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The District will also reimburse the developer from future developers required to pay
their proportional share of these upgrades.

Paragraph 27

2. This has been previously addressed in response to Paragraph 23 above

3. This had been previously addressed in response to Paragraph 23 above

4. We will present the peak flow hydraulic grade line in updated memorandum.

5. The improvements were not included in the Capacity Charge Study, and the Master
Plan did not identify a source of funding.

6. There is no funding in place.

Paragraph 28

As previously described, the system does not have capacity to accommodate the
proposed development without expansion. The Capacity Charge Study is designed to
recover new connections’ share of capacity in the existing system, and not for
expansion that is needed to accommodate this project.

Paragraph 29
I am open to discussing how we move forward in a meeting.

Paragraph 30 to 40

Previously addressed.

Paragraph 43

The discharge used was provided to the consultant, currently, we have revised the
methodology by assuming a discharge per head of 20 gallons per day. This value has
been multiplied by the population to arrive at the total discharge per day.

Paragraph 44

Please see response to Paragraph 43 above
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Paragraph 45

The Master Plan is a conceptual document, not an implementing one. Additional steps
are necessary to implement the Master Plan, including establishing a funding source for
projects identified therein as well as preparation of a specific plan. No such funding
source exists at this time.

Paragraph 46

The existing Capacity Charge Study does not take expansion into consideration. The
cost to expand the system to accommodate this project is not included in the Capacity
Charge Study, and there is no funding in place for the infrastructure necessary to
accommodate this project. If included, the recovered funds would not cover the cost of
upgrading the system to accommodate this development, this would shift the capacity
costs for the project onto existing rate payers, which would be inequitable.

Paragraph 47

We will evaluate your recommendation and update the technical memorandum
accordingly.

Attached with is a summary from the master plan update prepared by Kennedy Jenks
Consultant dated September 2002, it confirms that there is no capacity in the system
without an upgrade.

Also attached with is a summary from master plan update prepared by Freyer &
Lauretta Inc., dated October 2014, it also confirms that an upgrade to the existing
system would be necessary for additional flow.

Way Forward

There are two options available to resolve the issues and move the projects forward as
follows:

Option 1

The developer can wait until the District is ready to replace the old pipes at the end of
their useful life and just pay capacity charges to connect to the system

Option 2

The developer can replace the pipes now and pay capacity charges with a
reimbursement from the District after considering the salvage value of the existing
pipes, the opportunity cost of capital lost due to early replacement of the pipes. Some of
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the reimbursement will also come from future development in accordance with their
proportional share of the benefits of these upgrades. Credit will be given to the

developer to ensure that the developer is only being charged a proportional share of the
pipe replacement.

lam open to a meeting to discuss how we move your projects forward.

Thank you for your anticipated action.

Sincerely,

Akin Okupe, General Manager
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Holland & Knight

50 California Street, Sulte 2800 | San Francisco, CA 94111 | T 415.743.6900 | F 415.743.6910
Holland & Knight LLP | www.hklaw.com

Tamsen Plume
+1 415-743-6941
tamsen.plume@hklaw.com

Kevin J. Ashe
+1 416-743-6972
Kevin.Ashe@hklaw.com

January 14, 2020
Via Electronic Mail

Akin Okupe

General Manager

East Palo Alto Sanitary District
901 Weeks Street

East Palo Alto, CA 94303

Re: Capacity Charges for University Plaza Phase II and 1200 Weeks Street Projects
Mr. Okupe,

On behalf of our client, the Sobrato Organization (“Sobrato™), developer of the University Plaza
Phase II project, and Sheppard Mullin’s client, The Primary School (“TPS”), developer of the
1200 Weeks Street (each a “Project”, collectively, the “Projects™), enclosed please find the
technical analyses you requested on November 26, 2019.

As discussed at the Engineering Committee Meeting at the East Palo Alto Sanitary District’s
(“District”) office on December 10, 2019, Sobrato and TPS continue to disagree with your
position that the District’s sanitary sewer system lacks sufficient capacity to connect to and serve
the Projects. Additionally, we strongly oppose the District’s attempts to levy $6.13 million and
$4.08 million dollars in “probable project costs” against the Projects, respectively (as mentioned
in the draft Freyer & Lauretta memoranda, dated October 28 and 29, 2019). While state law
permits the District to levy reasonable connection fees and capacity charges of a “proportional
benefit” to projects (Gov. Code § 66013), nothing in state law or the District’s own regulations
permit it to levy disproportional “probable project costs” against individual projects for District-
wide improvements.

The attached independent, technical memoranda prepared by Kennedy Jenks and BKF Engineers
note that “capacity charges” levied against the Projects should be calculated pursuant to the
methodology set forth in the December 2018 Bartle Wells Report (i.e., the Equivalent Dwelling
Unit calculation for non-residential connections), which the District’s Board adopted on January
10, 2019 in Resolution No. 1238. Pursuant to this methodology, the appropriate capacity

Anchorage | Atlanta | Austin | Boston | Charlotte | Chicago | Dallas | Denver | Fort Lauderdale | Houston | Jacksonville | Lakeland
Los Angeles | Miami | New York | Orlando | Philadelphia | Portland | San Francisco | Stamford | Tallahassee | Tampa | Tysons
Washington, D.C. | West Palm Beach
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Akin Okupe
January 14, 2020
Page 2

charges levied against the Projects are as follows: $224,410 for UPP2, and $228,494 for
1200 Weeks Street.

We look forward to discussing this matter with you further to reach a mutually agreeable
solution. If we cannot come to an agreeable solution, Sobrato and TPS are fully prepared to seek
relief from the District’s Board pursuant to Section 205 of the District’s Code, and beyond, if
necessary. Please be advised that we have not discussed this matter with the District’s legal
counsel, but recommend that you engage counsel prior to further discussions on this subject.

Regards,
[ - "
Tamsen Plume Kevin J. Ashe Jennifer Renk
Holland & Knight, LLP Holland & Knight, LLP Shepperd Mullin Richter &
Hampton, LLP
cc:

Tim Steele, The Sobrato Organization

Robert Tersini, The Sobrato Organization

Tom Morse, BKF Engineers

Jennifer Von der Ahe, The Primary School

Jennifer Renk, Sheppard Mullin Richter & Hampton, LLP
Ashley Stanley, BKF Engineers

Patrick Bosch, BKF Engineers

John Rayner, Kennedy Jenks

Kamal Fallaha, City of East Palo Alto

Rafael Alvarado, City Attorney, City of East Palo Alto
Carlos Castellanos, MidPen Housing Corp.

Enclosures:
e BKF Engineers, Technical Memorandum re University Plaza Phase 2 — Sanitary Sewer Capacity Fee
Calculation, dated January 13, 2020

e Kennedy Jenks, Technical Memorandum re Review of Freyer & Laureta October 29, 2019 Draft
Memorandum re University Plaza Phase II Development

e BKF Engineers, Technical Memorandum re The Primary School — Sanitary Sewer Capacity Fee
Calculation, dated January 13, 2020

e Kennedy Jenks, Technical Memorandum re Review of Freyer & Laureta October 28, 2019 Draft
Memorandum re 1200 Weeks Street Development

#72338006_v2.docx
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BKF Engineers
Technical Memorandum re University Plaza Phase 2 — Sanitary
Sewer Capacity Fee Calculation, dated January 13, 2020
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January 13, 2020
BKF Job No.: C20160076

Mr. Akin Okupe, General Manager
East Palo Alto Sanitary District

901 Weeks Street

East Palo Alto, CA 94303

Transmitted Via Email: aokupe @epasd.com

Subject:  University Plaza, Phase 2, East Palo Alto, CA
Sewer System Hydraulic Modeling
October 29, 2019 Freyer & Laureta Memorandum

Dear Mr. Okupe:

Thank you for forwarding the sanitary sewer analysis memorandum titled, “East Palo Alto Sanitary
District — University Phase Il Development,” prepared by Freyer & Laureta, Inc dated October 29,
2019 and the Wastewater Capacity Charge Update prepared by Bartle Wells Associates, dated
December 2018 (Bartle Wells Report).

During our December 10, 2019 meeting with the District, you noted that the Bartle Wells Report
establishes “capacity fees” for new projects served by the District. The Bartle Wells Report
establishes a methodology to “Equitably [recover] costs based on the new or increased capacity
needs of each new development or redevelopment project.” Implementing this methodology and
fee structure to address system capacity is more appropriate than one off analyses for individual
projects, as was done in the Freyer & Laureta memorandum. In light of this, we have included as
Attachment A a sanitary sewer capacity fee calculation memorandum for the University Plaza
Phase 2 project based on the Equivalent Dwelling Unit (EDU) methodology identified in the Bartle
Wells Report.

While we believe that the capacity fee discussed above should be the only capacity fee applicable
to new development served by the District, we have reviewed the Freyer & Laureta memorandum
and have several questions and concerns outlined below.

1. The project as approved by the East Palo Alto City Council has been reduced to include
203,967 square feet of office space and 8,690 square feet of community flex space.

2. The calculation of peak hour demand is not industry standard and does not match the
methodology used in the March 2015 East Palo Alto Sanitary District Master Plan Update
prepared by Freyer & Laureta, Inc. Dividing the average day flow by the assumed
operational hours is unnecessary and provides an overly conservative peaking factor.

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300

MSR Response to Comments
Page 185



Mr. Akin Okupe
!-‘-‘ B Kr |00+ January 13, 2020
2=

YEARS .
ENGINEERS . SURVEYORS . PLANNERS BKF Job No.: 20160076
Page 2 of 3

While one might consider this methodology for a single building or small campus it is not
appropriate for a city wide sanitary sewer system where system peaks and time of use are
already included as part of the flow monitoring complete to develop Master Plan Update.
To apply this methodology universally would require a continuous simulation model
instead of the static, peak flow model used.

An additional peaking factor of 5.8 was used in the model. This is the single highest peak
factor identified in the Master Plan Update. Portions of the system that serve the proposed
project site have smaller peaking factors. As identified in the Master Plan Update, this
peaking factor is for Peak Wet Weather Flow that includes the system diurnal peak and
significant system rain water dependent inflow and infiltration. Since this new project will
not contribute additional rain water dependent inflow and infiltration, the peaking factor
should be reduced.

This overly conservative methodology may unduly show impact to district wide facilities,
hampering future development in the City of East Palo Alto. Based on analysis of nodes
E2, 13 and T13 in the 2015 Master Plan update the maximum ADWF to PDWF peak is 1.7
at node E2. The remainder of the peaking factor is wet weather inflow and infiltration that
is and existing condition and not increased by the proposed project.

P7 (3) 3. The Memorandum states, “...the model does indicate there is a potential for SSOs as a
result of the peak flows from the development.” However, Figure 2 — Peak flow Hydraulic
Grade Line shows available freeboard between the system hydraulic grade and existing
ground even using the overly conservative peaking factors.

P7 (4) 4. The peak flow hydraulic grade line for the existing condition is not presented and there is
no discussion of the existing surcharge condition during peak wet weather events. Please
note that it is common practice to allow some surcharge of a sanitary sewer system during
peak wet weather events in existing pipes as new projects are added to the system and
future capital improvement upgrades are scheduled.

P7 (5) 5. While this memorandum identifies that significant system improvements are required,
these improvements are substantially the same improvements identified in the Master Plan
Update and used as the basis for the Bartle Wells Report (e.g.: increasing the size of the
15" sewer main on Beech street and Green Street). This “double counting” of
improvements is further evidence that only the capacity charges recommended in the
Bartle Wells Report should apply to the project.

P7 (6) 6. Numerous system improvements identified in this memorandum are also identified in the
Freyer & Laureta, Inc. memorandum prepared for the Primary School, 1200 Weeks Street
development, dated October 28, 2019. The section of sewer main between T19 and T16
is included in both summaries of “probable projects costs” with no discussion of fair share
costs.

BKF Engineers | 255 Shoreline Drive, Suite 200 | Redwood City, CA | 94065 | 650.482.6300
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Page 3 of 3

7. The Master Plan Update recommends a Capital Improvement Program. What is the status
of the recommended Capital Improvement Program? Has timing been confirmed and
funding identified?

Please let us know if a meeting would be helpful to discuss these comments. We look forward to
working with your team to refine the modeling and better understand the project and cumulative
impacts. Please contact me at 650.482.6419 if you have any questions regarding these comments.

Sincerely,
BKF Engineers

Thomas R. Morse, PE, LEED® AP
Vice President

Attachment:
e Attachment A: University Plaza Phase 2 — Sanitary Sewer Capacity Fee Calculation

cc:
Kamal Fallaha, City of East Palo Alto

Tim Steele, The Sobrato Organization

Robert Tersini, The Sobrato Organization

Tamsen Plume, Holland & Knight, LLP

Kevin Ashe, Holland & Knight, LLP

John Rayner, Kennedy Jenks

Sachi ltagaki, Kennedy Jenks

Jennifer Von der Ahe, The Primary School

Jennifer Renk, Sheppard Mullin Richter & Hampton, LLP
Carlos Castellanos, MidPen Housing Corp.

Ashley Stanley, BKF Engineers

Cole Gaumnitz, BKF Engineers

BKF Engineers | 255 Shoreline Drive, Suite 200 | Redwood City, CA | 94065 | 650.482.6300
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ENGINEERS . SURVEYORS . PLANNERS MEMORANDUM

Date: January 13, 2020 BKF Job Number: 20160076

Deliver To: Akin Okupe, General Manager, East Palo Alto Sanitary District
Joan Sykes-Miessi, Vice President, Board of Directors
Dennis Scherzer, Director, Board of Directors

From: Thomas Morse
Subject: University Plaza Phase 2 - Sanitary Sewer Capacity Fee Calculation
Purpose

The purpose of this memorandum is to provide a summary of East Palo Alto Sanitary District
(District) sanitary sewer capacity fee calculations associated with the University Plaza Phase 2
(UPP2) development.

Background

The UPP2 development encompasses approximately 2.60 acres in East Palo Alto, situated north of
Donohoe Street, between University Avenue, the existing Chevron Gas Station, and the
Ravenswood School District Bus Yard. Donohoe Street has an existing 12-inch sanitary sewer main
that flows east toward University Avenue.

The site is currently occupied by paved and unpaved parking areas and existing buildings
including a pharmacy and a Stanford Law Clinic totaling 11,495 square feet. The proposed
development includes two buildings: a 6-story parking garage with 8,690 square feet of
Community Flex Space and a 7-story office building with 203,967 square feet of office space as
approved by the East Palo Alto City Council December 17, 2019.

Methodology

The sanitary sewer capacity fee is based on the Equivalent Dwelling Unit (EDU) methodology and
adopted per EDU capacity fee identified in the December 2018 Wastewater Capacity Charge
Update Study prepared by Bartle Wells Associates." The EDU methodology for non-residential
connections is:

EDU Formulas for Non-Residential Connections?
Number of EDUs = 0.871 * Flow/240 gpd + 0.060 * BOD/200 mg/| + 0.067 * SS/200 mg/I

1 East Palo Alto Sanitary District Wastewater Capacity Charge Update (Dec. 2018) at 10.

2 As of the date of this memorandum, it is remains unclear whether the District Board has adopted the
capacity fee structure recommend by Bartle Wells Associates. On December 18, 2019, the Sobrato
Organization (through counsel) submitted a public records act request for confirmation that the District
has adopted this capacity fee methodology. This memorandum assumes that the District has adopted the
capacity fee methodology proposed in the Bartle Wells Associated December 2018 report.

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
Page 1 of 2
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ENGINEERS . SURVEYORS . PLANNERS MEMORANDUM

Under this methodology, the first step is to calculate the average day dry weather flow based on
the unit demands provided to the District in the original BKF Sewer Demand Memorandum dated
July 30 2018 and used in the Freyer and Laureta October 29, 2019 East Palo Alto sanitary District
- University Phase |l Development Memorandum. EDUs are then calculated based on typical
residential household average day dry weather demand of 240 gallons per day (gpd) per EDU.
The capacity fee per EDU is then applied to develop the project specific capacity fee. A credit is
applied for existing retail and medical office uses on the site and for the total of deposits already
provided to the District.

Existing Sanitary Sewer Demand Calculations

The Average Dry Weather Flow (ADWF) for the existing sewer demand is calculated by taking the
area of the existing building area and multiplying by a demand factor of 0.09 gpd per square foot

(gpd/sf).

Existing sanitary sewer demand is estimated to be approximately 1,035 gpd ADWF. This equates
to 4.31 EDUs.

Proposed Sanitary Sewer Demand Calculation

The ADWF sanitary sewer demand for the UPP2 buildings is calculated by taking the proposed
building areas and multiplying by the appropriate demand factors. This includes 203,967 square
feet of office space at a demand factor of 0.05 gpd/sf and 8,690 square feet of Community Flex
Space at a demand factor of 0.09 gpd/sf.

The proposed project sanitary sewer demand is estimated to be 10,980 gpd ADWF. This equates
to 45.75 EDUs.

Project Sanitary Sewer Fee Calculation

The proposed UPP2 project sanitary sewer capacity fee calculation is included as Table A included
as an attachment to this memorandum.

As outlined in the 2018 Bartle Wells Associated Wastewater Capacity Charge Update the identified
capacity fee is $6,060 per EDU to, “Equitably [recover] costs based on the new or increased
capacity needs of each new development or redevelopment project.”

Based on this per EDU fee and the EDUs identified and allocated credits, the project sanitary
sewer capacity fee is $224,410.

ATTACHMENTS:

e Table A — University Plaza Phase 2 Project Sanitary Sewer Capacity Fee Calculations

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
Page 2 of 2
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Technical Memorandum re Review of Freyer & Laureta
October 29, 2019 Draft Memorandum re University Plaza
Phase II Development, dated January 13, 2020
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K l Kennedy Jenks
13 January 2020

Technical Memorandum

To: Tim Steele
From: John H. Rayner PE

Subject: Review of F&L Oct 29 Draft Memorandum re University Phase 1l Development
KJ 1964020.00

Background

The subject memo was written by Freyer & Laureta, engineers for East Palo Alto Sanitary
District, to estimate the sewage generated by the proposed University Plaza Phase i
Development, to be constructed on a 2.60 acre parcel in East Palo Alto, and estimate its impact
on the District’s collection system. The Development is proposed to have 231,883 square feet of
office space. Using a sewage generation rate of 0.05 gallons per day (GPD) per square foot, the
Development’s average daily sewage flow is estimated to be 11,594 GPD. Based on the
measured peak flow during wet weather at site E2, a sewer manhole downstream of the
Development, a peaking factor of 5.8 is estimated for the Development.

At its meeting on December 17, 2019, the EPA City Council approved the Development with its
office space reduced to 212,657 square feet.

The F&L memo then inserts the flow estimates for the Development into its hydraulic model of
the EPASD collection system. The model results are shown graphically as hydraulic profiles on
Figures 1,2 and 3 in the memo. Figure 1 shows average flow conditions. The hydraulic grade
line shows the depth of sewage in sewers along the flow path, from the Development to the
siphon under San Fransquito Creek. There are no problems shown under average flow
conditions. Figure 2 shows the same sewers under peak flow conditions. The hydraulic grade
line is now shown above the top of sewers, indicating that the sewers are flowing full and under
low pressure because the level of sewage inside manholes has risen above the top of the
sewers (the sewers are flowing surcharged). However, the hydraulic grade line is below the
ground surface indicating there are no sanitary sewage overflows. Figure 3 shows what the
hydraulic grade line would be if the first 4599’ of 12" and 15™ sewers would be replaced with 20"
sewers and the next 2,820’ of 18" and 21" sewers would be replaced with 28" sewers. The cost
of replacing these sewers is estimated to be $6,130,600 in the F&L memo.
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Review

The sewage generation from the University Plaza Phase Il Development needs to be analyzed
at 212,657 square feet of office space, approved by the City Council, instead of the initially
proposed 231,883 square feet of office space.

The use of a 5.8 peaking factor used in the F&L memo for the Development was calculated by
dividing meter readings during peak wet weather flow (PWWF) by the average dry weather flow
(ADWF) from a metering station downstream of the Development. The flows were measured as
part of a 2011/2012 flow monitoring program cited in the F&L memo. The District’'s sewage
flows increase significantly during wet weather as rainwater enters the sewers directly through
inflow and indirectly from increased groundwater infiltration. Neither of these sources of
additional sewage flow during wet weather are significant factors in new office building projects
so the 5.8 peaking factor used for estimating the Development's impact on the collection system
should be significantly lower (probably closer to 3.0). A higher peaking factor may be
appropriate to use in analyzing the capacity of onsite sewers and those serving just the
Development and a small local area but not for analyzing the overall collection system. In
analyzing the hydraulics of collection systems, its standard practice to reduce peaking factors as
the collection system receives additional flow from more sources.

With only one exception, the sewer size increases proposed in the F&L memo are greater than
those shown in the EPASD 2015 Master Plan by F&L. The proposed sewer size increases in
the Master Plan are those required to increase sewer capacity to “... handle future flows”. Unlike
the F&L memo, the Master Plan does not show that sewers on Donohoe Street and Cooley
Avenue need to be increased in size. The Master Plan (MP) does show that the other sewers
listed in the F&L memo, from Green Street to the Trunkline manhole T16, will eventually need to
be increased in size, however, the sizes differ from those in the F&L memo (Green and Clarke
Streets:18” in MP and 20" in F&L memo; Beech Street to Pulgas Avenue: 24” in MP and 20" in
F&L memo; Beech Street to Trunkline manhole T16: 24" in MP and 28" in F&L memo). The
2016 Sewer Trunkline Realignment project replaced the18” sewer on Beech Street between
manhole 13 and T20 with a new 24" sewer. It’s also noted that 1,522’ of 21" sewers listed in the
F&L memo as needing to be replaced with 28" sewers by the University Plaza Phase Il
Development, are the same sewers listed as needing to be replaced in the October 28" F&L
Draft Memorandum for the Primary School project.
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The estimated sewer replacement cost of $6,130,600 in the F&L memo, is represented as a
capacity fee for the Development which would far exceed the reasonable cost of providing
service for just the Development. According to the California Government Code, a capacity fee
must be proportional to the benefit of the property being served and the California Health and
Safety Code states that special districts can only charge a property for its proportional share of
the line. The sewer size increases proposed in both the F&L memo and the Master Plan are
intended to convey flow from future buildout and are not solely necessary to convey sewage
from just the Development. The capacity fee charged by EPASD needs to be consistent with
these requirements.

Once we have all the files required for the hydraulic model, we will run the model to evaluate the
impact of the University Plaza Phase || Development on the District’s collection system and to
estimate its proportionate share of any upgrade costs.
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January 13, 2020
BKF Job No.: C20150053

Mr. Akin Okupe, General Manager
East Palo Alto Sanitary District
901 Weeks Street

East Palo Alto, CA 94303

Transmitted Via Email: aokupe@epasd.com

Subject: The Primary School, East Palo Alto, CA
Sewer System Hydraulic Modeling
October 29, 2019 Freyer & Laureta Memorandum

Dear Mr. Okupe:

P27 Thankyou for forwarding the sanitary sewer analysis memorandum titled, “East Palo Alto Sanitary
District — 1200 Weeks Street Development,” prepared by Freyer & Laureta, Inc and dated October
28, 2019. We have reviewed the memorandum and have several questions and comments outlined
below.

P27 (1) 1. The project as approved by the East Palo Alto City Council includes maximum occupancies
of 511 students and 70 staff.

P27 (2) 2. The calculation of peak hour demand is not industry standard and does not match the
methodology used in the March 2015 East Palo Alto Sanitary District Master Plan Update
prepared by Freyer & Laureta, Inc. Dividing the average day flow by the assumed
operational hours is unnecessary and provides an overly conservative peaking factor.
While one might consider this methodology for a single building or small campus it is not
appropriate for a city wide sanitary sewer system where system peaks and time of use are
already included as part of the flow monitoring complete to develop Master Plan Update.
To apply this methodology universally would require a continuous simulation model
instead of the static, peak flow model used.

An additional peaking factor of 3.88 was used in the model. As identified in the Master
Plan Update, this peaking factor is for Peak Wet Weather Flow that includes the system
diurnal peak and significant system rain water dependent inflow and infiltration. Since this
new project will not contribute additional rain water dependent inflow and infiltration, the
peaking factor should be reduced.

This overly conservative methodology may unduly show impact to district wide facilities,
hampering future development in the City of East Palo Alto.

P27 (3) 3. The Memorandum makes reference to predicted SSO’s, however, Figure 2 — Peak flow
Hydraulic Grade Line shows available freeboard between the system hydraulic grade and
existing ground even using the overly conservative peaking factors.
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P27 (4) 4. The peak flow hydraulic grade line for the existing condition is not presented and thereis
not discussion of the existing surcharge condition during peak wet weather events.

P27 (5) 5. While this memorandum identifies that significant system improvements are required,
these improvements are substantially the same improvements identified in the Master Plan
Update.

P27 (6) 6. The Master Plan Update recommends a Capital Improvement Program. What is the status
of the recommended Capital Improvement Program? Has timing been confirmed and
funding identified?

P28 During our December 10, 2019 District meeting, you referenced the December 2018 Wastewater
Capacity Charge Update prepared by Bartle Wells Associates. We understand that this document
identifies a methodology to, “Equitably [recover] costs based on the new or increased capacity
needs of each new development or redevelopment project.” Implementing this methodology and
fee structure to address system capacity is more appropriate than one off analysis of individual
project. A sanitary sewer fee capacity calculation based on the Equivalent Dwelling Unit fees
identified in the Wastewater Capacity Charge Update will be submitted separately.

P29 Please let us know if a meeting would be helpful to discuss these comments. We look forward to
working your team to refine the modeling and better understand the project and cumulative
impacts. Please contact me at 650.482.6458 if you have any questions regarding these comments.

Sincerely,
BKF Engineers

Ashley A. Stanley, PE, PLS, LEED® AP
Associate

cc
Kamal Fallaha, City of East Palo Alto

Jennifer Von der Ahe, The Primary School

Jennifer Renk, Sheppard Mullin Richter & Hampton LLP
Courtney Garcia, The Primary School

Time Steele, The Sobrato Organization

Robert Tersini, The Sobrato Organzation

Tamsen Plume, Holland & Knight, LLP

Kevin Ashe, Holland & Knight, LLP

John Rayner, Kennedy Jenks

Sachi Itagaki, Kennedy Jenks

Carlos Castellanos, MidPen Housing Corp.

Ashley Stanley, BKF Engineers

Cole Gaumnitz, BKF Engineers
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Date: January 13, 2020 BKF Job Number: 20150053
Deliver To: Akin Okupe, General Manager, East Palo Alto Sanitary District

Joan Sykes-Miessi, Vice President, Board of Directors

Dennis Scherzer, Director, Board of Directors

From: Ashley Stanley

Subject: The Primary School - Sanitary Sewer Capacity Fee Calculation

Purpose

The purpose of this memorandum is to provide a summary of East Palo Alto Sanitary District
(District) sanitary sewer capacity fee calculations associated with the Weeks Primary School (WPS)
development.

Background

The Primary School development encompasses approximately 2.60 acres in East Palo Alto, situated
with Weeks Street to the north and Runnymede Street to the South. Weeks Street has an existing
6-inch sanitary sewer main that flows east toward a trunk line flowing south parallel to the Bay
Trail.

The site is currently undeveloped. The proposed development includes two buildings: a 2-story
main school building with 61,000 SF of classroom, associated office, and community meeting
space, and a one-story gymnasium with 11,000 SF of athletic, associated space, and a laundry
room.

Methodology

The sanitary sewer capacity fee is based on the Equivalent Dwelling Unit (EDU) methodologyand
adopted per EDU capacity fee identified in the December 2018 Wastewater Capacity Charge
Update Study prepared by Bartle Wells Associates. The first step is to calculate the average daily
and peak flows based on the unit demands presented in the Kennedy Jenks Technical
Memorandum, dated January 2020. These unit demands are based on anticipated occupancy and
characteristic wastewater generation rates found in the 2010 California Plumbing Code.

Equivalent dwelling units are then calculated based on typical residential household average day
dry weather demand of 240 gallons per day (gpd) per EDU. The capacity fee per EDU is then applied
to develop the project specific capacity fee. A credit is applied for any existing uses on the site
and for the total of deposits already provided to the District.

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
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Existing Sanitary Sewer Demand Calculations

The Average Dry Weather Flow (ADWF) for the existing sewer demand is calculated by taking the
area of the existing building area and multiplying by a demand factor of 0.09 gpd per square foot

(gpd/sf).
As the site is currently undeveloped, there is no existing demand.

Proposed Sanitary Sewer Demand Calculation

The average daily sanitary sewer demand for the Primary School buildings is calculated by taking
the proposed occupancy of the school and gymnasium and multiplying by the appropriate
demand factors. This includes 511 students at 15gpd/person and 70 staff at 20gpd/person.

The proposed project sanitary sewer demand is estimated to be 9,065 gpd. This equates to 37.77
EDUs.

Project Sanitary Sewer Fee Calculation

The proposed Primary School project sanitary sewer capacity fee calculation is included as
Attachment A to this memorandum.

As outlined in the 2018 Bartle Wells Associated Wastewater Capacity Charge Update the identified
capacity fee is $6,060 per EDU to, “Equitable [recover] costs based on the new or increased
capacity needs of each new development or redevelopment project.” Based on this per EDU fee
and the EDUs identified, the project sanitary sewer capacity fee is $228,494.

ATTACHMENTS:

e Attachment A — The Primary School Project Sanitary Sewer Capacity Fee Calculations

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
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K I Kennedy Jenks

13 January 2020

Technical Memorandum

To: Jennifer Von der Ahe
From: John H. Rayner PE

Subject: Review of F&L Oct 28 Draft Memorandum re 1200 Weeks Street Development
KJ 1964020.00

Background

The subject memo was written by Freyer & Laureta, engineers for East Palo Alto Sanitary
District, to estimate the sewage generated by the proposed Primary School, to be constructed at
1200 Weeks Street in East Palo Alto. The memo estimates the school's average daily and peak
sewage flows and its impact on the District's collection system. The memo estimates the total
occupancy of the school as 224 people and uses a waste fixture unit count of 350 to estimate
an average daily sewage flow of 49,755 gallons per day (GPD) and a peak instantaneous flow
of 193,080 GPD.

The memo then inserts the flow estimates for the Primary School into a hydraulic model of the
EPASD collection system. The model results are shown graphically as hydraulic profiles on
Figures 1,2 and 3 in the memo. Figure 1 shows average flow conditions. The hydraulic grade
line shows the depth of sewage in sewers along the flow path, from the Primary School to the
siphon under San Fransquito Creek. There are no problems shown under average flow
conditions. Figure 2 shows the same sewers under peak flow conditions. The hydraulic grade
line is now shown slightly above the top of sewers, indicating that the sewers are flowing full and
under low pressure because the level of sewage inside manholes has risen above the top of the
sewers (the sewers are flowing surcharged) but the hydraulic grade line is still well below the
ground surface indicating there are no sanitary sewage overflows. Figure 3 shows what the
hydraulic grade line would be if the first 477’ of 6” sewer, near the school, would be replaced
with a 10" sewer and the next 3,434’ of 18" and 24" sewers would be replaced with 28" sewers.
The cost of replacing these sewers is estimated to be $4,086,600 in the F&L memo.

Review

The method used in the F&L memo for estimating average daily flow was to use 95% of the
water supply requirements found in the plumbing code for the 350 waste fixture units at the
school. Waste fixture units are used to ensure that water supply pipelines are sized properly.
The plumbing code does not use waste fixture units to estimate sewage generation. Instead the
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2010 California Plumbing Code uses the enclosed Table K-3 to estimate sewage generation for
a variety of building uses. Sewage generation estimates for elementary students are listed in the
Code as 15 GPD/student and 20 GPD/person for staff.

We reviewed with the occupancy of the school with the architect who confirmed that the
planning documents and conditions of approval from the City of East Palo Alto list occupancy as
511 students plus 70 staff. This is significantly greater than the total occupancy of 224 estimated
in F&L's memo. Applying the higher occupancy to the sewage generation rates in the 2010
California Plumbing Code yields an average sewage generation rate of 9,065 GPD. Allowing for
part-time staff, parents’ meetings, occasional use of the gym by others and other miscellaneous
uses, the estimated sewage generation for the Primary School should not exceed 10,000 GPD.
This is about 20% of F&L's estimate, using waste fixture units, of 49,755 GPD.

Except for the Weeks Street sewer between manholes F7 and T25, the sewer size increases
proposed in the F&L memo are greater than those shown in the EPASD 2015 Master Plan by
F&L. The proposed sewer size increases in the Master Plan are those required to increase
sewer capacity to “... handle future flows”. The Master Plan shows that the 3,434’ of Trunkline
between manholes T25 and T16 needs to be replaced with 24” sewers, instead of 28" sewers
as in the F&L memo. The 2016 Sewer Trunkline Realignment project recently replaced about
600’ of this same section of Trunkline with new 24” sewer, not 28" sewer. It's also noted that
1522’ of 21" sewers listed in the F&L memo as needing to be replaced with 28” sewers by the
Primary School project, are the same sewers listed as needing to be replaced in the October
29" F&L Draft Memorandum for the University Plaza Phase 1l Development.

The estimated sewer replacement cost of $4,086,600 in the F&L memo, is represented as a
capacity fee for the Primary School which would far exceed the reasonable cost of providing
service for just the School. According to the California Government Code, a capacity fee must
be proportional to the benefit of the property being served and the California Health and Safety
Code states that special districts can only charge a property for its proportional share of the line.
The sewer size increases proposed in both the F&L memo and the Master Plan are intended to
convey flow from future buildout and are not solely necessary to convey sewage from just the
Primary School. The capacity fee charged by EPASD needs to be consistent with these
requirements.

Based on our analysis, the hydraulic model of the EPASD collection system should be
reanalyzed using the lower average daily flow of 10,000 GPD for the Primary School. Once we
have all the files required for the hydraulic model, we will use the lower sewage generation rate
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for the Primary School to reevaluate its impact on the District’s collection system and to
estimate its proportionate share of any upgrade costs.

Enclosure: 2010 California Plumbing Code, pages 464 & 465
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2010 CALIFORNIA PLUMBING CODE

APPENDIX K
PRIVATE SEWAGE DISPOSAL SYSTEMS

K 1.0 Private Sewage Disposal — General.
A. Where permitted by Section 713.0, the building sewer shall be

permitted to be connected to a private sewage disposal system
complying with the provisions of this appendix. The type of
system shall be determined on the basis of location, soil poros-
ity, and groundwater level, and shall be designed to receive all
sewage from the property. The system, except as otherwise ap-
proved, shall consist of a septic tank with effluent discharg-
ing into a subsurface disposal field, into one (1) or more seep-
age pits, or into a combination of subsurface disposal field and
seepage pits. The Authority Having Jurisdiction shall be per-
mitted to grant exceptions to the provisions of this appendix
for permitted structures that have been destroyed due to fire or
natural disaster and that cannot be reconstructed in complian-
ce with these provisions provided that such exceptions are the
minimum necessary.

. Where the quantity or quality of the sewage is such that the
above system cannot be expected to function satisfactorily for
commercial, agricultural, and industrial plumbing systems; for
installations where appreciable amounts of industrial or indi-
gestible wastes are produced; for occupancies producing abnor-
mal quantities of sewage or liquid waste; or when grease in-
terceptors are required by other parts of this code, the method
of sewage treatment and disposal shall be first approved by the
Authority Having Jurisdiction, Special sewage disposal systems
for minor, limited, or temporary uses shall be first approved by
the Authority Having Jurisdiction.

. Disposal systems shall be designed to utilize the most porous or
absorptive portions of the soil formation. Where the groundwa-
ter level extends to within twelve (12) feet (3,658 mm) or less
of the ground surface or where the upper soil is porous and the
underlying stratum is rock or impervious soil, a septic tank and
disposal field system shall be installed.

. Disposal systems shall be located outside of flood hazard areas.
Exception: Where suitable sites outside of flood hazard ar-
eas are not available, disposal systems shall be permitted to
be located in flood hazard areas on sites where the effects
of inundation under conditions of the design flood are min-
imized.

. All private sewage disposal systems shall be so designed that
additional seepage pits or subsurface drain fields, equivalent to
not less than one-hundred (100) percent of the required origi-
nal system, shall be permitted to be installed where the original
system cannot absorb all the sewage. No division of the lot or
erection of structures on the lot shall be made if such division or
structure impairs the usefulness of the one-hundred (100) per-
cent expansion area.

F. No property shall be improved in excess of its capacity to prop-

erly absorb sewage effluent by the means provided in this code.
Exception: The Authority Having Jurisdiction shall be per-
mitted to, at its discretion, approve an alternate system.

G. No private sewage disposal system, or part thereof, shall be lo-

cated in any lot other than the lot that is the site of the building
or structure served by such private sewage disposal system, nor
shall any private sewage disposal system or part thereof be lo-
cated at any point having less than the minimum distances indi-
cated in Table K-1.

Nothing contained in this code shall be construed to prohibit the
use of all or part of an abutting lot to provide additional space
for a private sewage disposal system or part thereof when prop-
er cause, transfer of ownership, or change of boundary not in
violation of other requirements has been first established to the
satisfaction of the Authority Having Jurisdiction. The instru-
ment recording such action shall constitute an agreement with
the Authority Having Jurisdiction, which shall clearly state and
show that the areas so joined or used shall be maintained as a
unit during the time they are so used. Such agreement shall be
recorded in the office of the County Recorder as part of the con-
ditions of ownership of said properties and shall be binding on
all heirs, successors, and assigns to such properties. A copy of
the instrument recording such proceedings shall be filed with
the Authority Having Jurisdiction.

. 'When there is insufficient lot area or improper soil conditions

for adequate sewage disposal for the building or land use pro-
posed, and the Authority Having Jurisdiction so finds, no build-
ing permit shall be issued and no private sewage disposal shall
be permitted. Where space or soil conditions are critical, no
building permit shall be issued until engineering data and test
reports satisfactory to the Authority Having Jurisdiction have
been submitted and approved.

. Nothing contained in this appendix shall be construed to pre-

vent the Authority Having Jurisdiction from requiring compli-
ance with additional requirements than those contained herein,
where such additional requirements are essential to maintain a
safe and sanitary condition.

. Alternate systems shall be permitted to be used only by special

permission of the Authority Having Jurisdiction after being sat-
isfied of their adequacy. This authorization is based on exten-
sive field and test data from conditions similar to those at the
proposed site, or require such additional data as necessary to
provide assurance that the alternate system will produce contin-
uous and long-range results at the proposed site, not less than
equivalent to systems which are specifically authorized.
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If demonstration systems are to be considered for installation,
conditions for installation, maintenance, and monitoring at each
such site shall first be established by the Authority Having
Jurisdiction.

Approved aerobic systems shall be permitted to be substituted
for conventional septic tanks provided the Authority Having
Jurisdiction is satisfied that such systems will produce results
not less than equivalent to septic tanks, whether their aeration
systems are operating or not.

K 2.0 Capaclty of Septic Tanks.

The liquid capacity of all septic tanks shall conform to Tables K-2
and K-3 as determined by the number of bedrooms or apartment
units in dwelling occupancies and the estimated waste/sewage de-
sign flow rate or the number of plumbing fixture units as deter-
mined from Table 7-3 of this Code, whichever is greater in other
building occupancies. The capacity of any one (1) septic tank and
its drainage system shall be limited by the soil structure classifica-
tion, as specified in Table K-4.

K 3.0 Area of Disposal Fields and Seepage Pits.

The minimum effective absorption area in disposal fields in square
feet (m?), and in seepage pits in square feet (mz) of sidewall, shall
be predicated on the required septic tank capacity in gallons (liters)
and/or estimated waste/sewage flow rate, whichever is greater, and
shall conform to Table K-4 as determined for the type of soil found

in the excavation, and shall be as follows:
1. When disposal fields are installed, a minimum of one-hundred

and fifty (150) square feet (14 m2) of trench bottom shall be
provided for each system exclusive of any hard pan, rock, clay,
or other impervious formations. Sidewall area in excess of the
required twelve (12) inches (305 mm) and a maximum of thirty-
six (36) inches (914 mm) below the leach line shall be permitted
to be added to the trench bottom area when computing absorp-
tion areas.

2. Where leaching beds are permitted in lieu of trenches, the area
of each such bed shall be not less than fifty (50) percent greater
than the tabular requirements for trenches. Perimeter sidewall
area in excess of the required twelve (12) inches (305 mm) and
a maximum of thirty-six (36) inches (914 mm) below the leach
line shall be permitted to be added to the trench bottom area
when computing absorption areas.

3. No excavation for a leach line or leach bed shall be located
within five (5) feet (1,524 mm) of the water table nor to a depth
where sewage may contaminate the underground water stratum
that is usable for domestic purposes.

Exception: In areas where the records or data indicate that
the groundwaters are grossly degraded, the five (5) foot
(1,524 mm) separation requirement shall be permitted to be
reduced by the Authority Having Jurisdiction. The appli-
cant shall supply evidence of groundwater depth to the sat-
isfaction of the Authority Having Jurisdiction.

2010 CALIFORNIA PLUMBING CODE

4. The minimum effective absorption area in any seepage pit shall
be calculated as the excavated sidewall area below the inlet ex-
clusive of any hardpan, rock, clay, or other impervious forma-
tions. The minimum required area of porous formation shall be
provided in one (1) or more seepage pits. No excavation shall
extend within ten (10) feet (3,048 mm) of the water table not to
a depth where sewage contaminate underground water stratum
that is usable for domestic purposes.

Exception: In arecas where the records or data indicate that
the groundwaters are grossly degraded, the ten (10) foot
(3,048 mm) separation requirement shall be permitted to be
reduced by the Authority Having Jurisdiction.

The applicant shall supply evidence of groundwater depth to the
satisfaction of the Authority Having Jurisdiction.

5. Leaching chambers shall be sized on the bottom absorption area
(nominal unit width) in square feet. The required area shall be
calculated using Table K-4 with a 0.70 multiplier.

K 4.0 Percolation Test.

A. Wherever practicable, disposal field and seepage pit sizes shall
be computed from Table K-4. Seepage pit sizes shall be com-
puted by percolation tests, unless use of Table K~4 is approved
by the Authority Having Jurisdiction.

B. In order to determine the absorption qualities of seepage pits
and of questionable soils other than those listed in Table K-4,
the proposed site shall be subjected to percolation tests accept-
able to the Authority Having Jurisdiction.

C. When a percolation test is required, no private disposal system
shall be permitted to serve a building if that test shows the ab-
sorption capacity of the soil is less than 0.83 gallons per square

foot (33.8 L/m?) or more than 5.12 gallons per square foot (208

L/m?) of leaching area per 24 hours. If the percolation tests
shows an absorption rate greater than 5.12 gallons per square

foot (208 L/m?) per 24 hours, a private disposal system shall be
permitted if the site does not overlie groundwaters protected for
drinking water supplies, a minimum thickness of two (2) feet
(610 mm) of the native soil below the entire proposed system is
replaced by loamy sand, and the system design is based on per-
colation tests made in the loamy sand.

K 5.0 Septic Tank Construction.

A. Plans for all septic tanks shall be submitted to the Authority
Having Jurisdiction for approval. Such plans shall show all di-
mensions, reinforcing, structural calculations, and such other
pertinent data as required.

B. Septic tank design shall be such as to produce a clarified efflu-
ent consistent with accepted standards and shall provide ade-
quate space for sludge and scum accumulations.

C. Septic tanks shall be constructed of solid durable materials not
subject to excessive corrosion or decay and shall be watertight.

465
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EXECUTIVE SUMMARY

This Master Plan Update project was undertaken by the East Palo Alto Sanitary District (District)
to assess the impact that future development within the City of East Palo Alto (City) will have on
the District’s collection system.

System Characteristics

The District is responsible for the operation and maintenance of the sanitary sewer collection
system that serves most of East Palo Alto and a portion of Menlo Park, as shown in Figure 1.
The District's collection system is a gravity system. Approximately 70% of the pipelines are 6”
in diameter. The larger collector lines range between 8" and 21”. The trunk line running from
the District to the Palo Alto Regional Water Quality Control Plant (RWQCP) is 24” in diameter
and contains a siphon beneath San Fransquito Creek. The District has an agreement with the
RWQCP, which entitles the District to 7.17% of the dry weather capacity of the RWQCP,
approximately 2.7 MGD.

Anticipated Development

The City is anticipating significant redevelopment within the city. Zoning changes are listed in
the East Palo Alto 1999 General Plan, and major areas of redevelopment are described in
August 2000 Preliminary Draft of the East Palo Alto Revitalization Plan. Other specific
development plans have been submitted to the District for review, and some are currently under
construction. The major areas within the District identified for redevelopment include:

University Circle

Ravenswood 101 (Gateway 101)
Ravenswood Villages (University Square)
Ravenswood Business Park

University Avenue Corridor

Four Corners/Bay Road

Weeks Neighborhood

NOORWN =

Mathematical Model

A mathematical model of the District's collection system was developed using the computer
software program called HYDRA to assess the impact of this development. HYDRA uses
Manning’s equation to calculate the flow, capacity, and the hydraulic profile for modeled
pipelines. District pipelines that are within or downstream of redevelopment areas were
included in the model. A manhole survey of the District using GPS was performed to provide
the structural input for the model. Both wet and dry weather flow monitoring were conducted in
2000-2001 to generate data used to calibrate the model.

District Flows

Present flows and flows from two future buildout scenarios were modeled. One future scenario
uses flows based on the zoning and density requirements that are described in the August 1999
General Plan. The second future scenario incorporates the planned revitalization of four areas
within the City as described in the August 2000 Preliminary Draft of the East Palo Alto
Revitalization Plan. The Revitalization Plan proposes development that exceeds the limits set
forth in the General Plan, therefore could result in even more wastewater flow than what would
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result in development per the General Plan. Total District flows for each development scenario
are summarized in Table ES-1.

Table ES-1. Estimated District Flows

Model Scenario Estimated District Flow

Present

2001 ADWF 1.7 MGD

2001 PDWF 3.5 MGD

2001 PWWF 5.0 MGD

Future General Plan

Future ADWF 3.3 MGD

Future PDWF 6.4 MGD

Future PWWF , 7.8 MGD

Future Revitalization

Revitalization ADWF 4.3 MGD

Revitalization PDWF 8.5 MGD

Revitalization PWWF 9.9 MGD

ADWF — Average Dry Weather Flow PDWF - Peak Dry Weather Flow

MGD - Million Gallons per Day PWWF — Peak Wet Weather Flow
Model Results

For each development scenario, three flow scenarios were run: average dry weather flow, peak
dry weather flow, and peak wet weather flow. The system capacity was evaluated on its ability
to accommodate peak wet weather flows. The following is a summary of the results of the
modeling:

1.

Under the present (2001) flow scenarios, the capacity of the existing pipelines is
adequate to handle the peak wet weather flows.

A large portion of the collection system is at capacity now, and future buildout flows will
overwhelm many of the larger mains in existing system. Over half of the pipelines
included in the model were listed as overcapacity during peak wet weather flow
scenarios, as shown in Figure 11 — Overcapacity Pipelines at General Plan Buildout and
Figure 12 — Overcapacity Pipelines at Revitalization Plan Buildout.

The predicted average dry weather flow for both future buildout scenarios exceeds the
2.7 MGD capacity allotment from the RWQCP.

Existing pipelines and manholes have settled over time, and some of the pipelines have
flat or reverse slopes.

The slopes of the District’s pipelines are relatively flat, and often less than 0.001. As a
result, calculated velocities at average dry weather flow for both the present and future
scenarios were often less than 2.0 feet per second (fps). The calculated velocities
indicate that the District may have a problem with blockages in the collection system due
to the settling out of solids in the flow. In fact, EPASD maintenance crews are required
to frequently flush sewer pipelines throughout the District to prevent blockages.
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6. The siphon under San Fransquito Creek causes surcharging in the pipeline in O'Connor
Street directly upstream of the siphon (manholes T15 to T14) during both present and
future peak flows. EPASD maintenance crews have verified the occurrence of
surcharging in this pipeline. Additionally, grease gets trapped in the pipelines just
upstream of the siphon requiring frequent routine maintenance.

Recommended Improvement Projects

Improvement projects were developed to accommodate future flows for the two future
development scenarios. Base projects consisting of pipeline replacement in the same
alignment were developed for overcapacity pipelines. Where applicable, alternatives to the
base project were developed taking into account potential pipeline realignment, flow diversion
out of the District, and the addition of a pump station. The base projects and alternative
projects were compared to identify the most effective plan for upgrading the current collection
system to meet future flow demands. The alternative comparison is presented in Table ES-2.

Estimated improvement project costs are anticipated to be $10 million to $12 million. Table ES-
3 includes a list of the specific recommended improvement projects needed to accommodate
peak wet weather flows at full buildout of the General Plan. Table ES-4 includes a list of the
specific projects needed to accommodate the peak wet weather flows at full buildout of the
Revitalization Plan. These recommended improvement projects are shown in Figures 17 and
18 for each development scenario, respectively.

Project Priorities

The recommended improvements were developed to accommodate future peak wet weather
flows for the full buildout development scenarios. It is likely that development will be phased
over the next 10 years or more. Therefore, not all of the recommended improvement projects
will need to be constructed immediately. The improvement projects were prioritized based on
expected development phasing. Projects included in Priority 1 will be required to accommodate
the planned development at University Circle and along University Avenue. Priority 1 projects
include pipelines located in the following streets:

e Donohoe St. between Euclid Ave. and Cooley Ave.

o Cooley Ave. between Donohoe St. and Green St.

e Green St. between Cooley Ave. and Clarke Ave.

o Clarke Ave. between Green St. and Beech St.

e Beech St. from Clarke Ave. to the eastern end Beech St.

In addition, further study of the alternatives for trunkline improvements from the siphon to the
RWQCP is a Priority 1 project.

Priority 2 projects will be required to accommodate future flows from some of the Revitalization
Areas, to address the portion of the main located in contaminated soil, and well as to
accommodate the development from Ravenswood Villages and the redevelopment south of
Highway 101. Priority 2 projects include pipelines located in the following streets:

e Trunkline construction from the siphon to the RWQCP
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e Reroute trunkline (MH A29 to T21) outside area of contamination
e O’Connor Street east of Pulgas Ave.

o Pulgas Ave. between East Bayshore Rd. and O’Connor St.

e Trunkline between MH T23 and Siphon

Improvement projects not included in either priority 1 or 2 should be constructed as necessary
to accommodate flows from future development.

Summary of Recommendations

1.

Develop a preliminary plan for accommodating increased flows and revise the District's
connection fees accordingly.

Closely monitor future development and implement recommended improvements as they
become necessary.

Initiate discussions with the RWQCP for additional capacity.

Study alternatives for increasing the capacity of the trunkline from the siphon to the
RWQCP. A recommended alternative was not selected because the following issues
require further investigation before an improvement project can be selected:

o Condition of existing siphon and trunkline.

e Environmental compliance: construction in environmentally sensitive areas will trigger an
Initial Study and maybe an EIR.

o Easement conditions.
Because of its length and location, any improvements to the trunkline will be very costly.

The total flow from the District is currently reported by the RWQCP. The method used to
calculate the District flow is unclear. 1t may be calculated as the difference between the total
flow to the RWQCP and sum of the metered flow from the RWQCP’s other customers or
measured by the Parshall flume currently installed between manholes M5 and M6. It is
recommended that the District install and maintain a trunkline flow meter that can be used to
track future District flows.

Reduce inflow and infiltration into the system. I/l reduction will be achieved to some extent
by replacing existing pipelines. However, the majority of the I/l is from service laterals. Itis
recommended that the District require that service laterals be replaced when the pipeline to
which they connect is replaced.
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Chapter 7 Result Summary

Chapter 7.1 - Observations
The following is a summary of general observations about the results of the model:

1.

Under the present flow scenarios, the capacity of the existing pipelines is adequate to
handle current peak wet weather flows.

A large portion of the collection system, including the trunkline to the RWQCP, is at
capacity now, and future buildout flows will overwhelm many of.the mains in the
existing system. Many of the pipelines included in the model were listed as overcapacny
during peak wet weather flow scenarios. The dry weather flow capacity of the RWQCP
is 38 MGD. The District has an agreement with the RWQCP, which entitles the District
to 7.63% of the dry weather capacity of the RWQCP, approximately 2.9 MGD. The
predicted average dry weather flow for both future buildout scenarios exceeds the

capacity allotment from the RWQCP.

Some pipes may be relatively flat due to settlement

The slopes of the District’s pipelines are relatively flat. As a result, calculated velocities
at average dry weather flow for both the present and future scenarios were often low.
The ideal minimum velocity of sewage flows in a gravity pipeline is 2.0 fps to prevent
settling of the solids out of the flow. The calculated velocities indicate that the District
may have a problem with blockages in the collection system due to the settling out of
solids in the flow. In fact, EPASD maintenance crews are required to frequently clean
sewer pipelines throughout the District to prevent blockages.

The siphon under San Francisquito Creek causes surcharging during both present and
future peak flows. EPASD maintenance crews have verified the occurrence of
surcharging in this pipeline. Additionally, grease gets trapped in the pipelines just
upstream of the siphon requiring frequent routine maintenance.

October 2014 35 East Palo Alto Sanitary District

Wastewater Collection System Master Plan
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From: Akin Okupe <aokupe@epasd.com>

Sent: Monday, January 04, 2021 1:56 PM

To: Tom Morse

Cc: Tim Steele (tsteele@sobrato.com); Robert Tersini
(rtersini@sobrato.com)

Subject: {*Ex} Re: University Phase 2 Capacity Fee Proposal

The developer needs to install the pipe recommended by the consultant and pay capacity fees
at 6060 per equivalent EDU. | will forward this to you in a letter. This is very straight forward.

Thanks

Akin Okupe, M.B.A,,P.E.
General Manager

East Palo Alto Sanitary District
Tel :(650) 325-9021

From: Tom Morse <TMorse@BKF.com>

Sent: Monday, January 4, 2021 9:23 AM

To: Akin Okupe <aokupe@epasd.com>

Cc: Tim Steele (tsteele@sobrato.com) <tsteele@sobrato.com>; Robert Tersini (rtersini@sobrato.com)
<rtersini@sobrato.com>

Subject: University Phase 2 Capacity Fee Proposal

Good morning Akin,

| hope the new year is treating you well. Based on our zoom meeting on December 1, |
understood the East Palo Alto Sanitary District would put together a proposal for the University
Plaza Phase 2 capacity fees by the end of the December. Can you let us know when we can
expect to receive the fee proposal? Is there anything you need from our team to help?

Thanks,
Tom

Thomas R. Morse, P.E.
Vice President

BKF ENGINEERS
650.482-6419
tmorse@bkf.com

We all need to do our part to reduce the spread of COVID-19 in our communities. Our
top priority at BKF is the health and safety of our staff and we have successfully
transitioned all of our employees to a remote work environment. Additionally, our robust
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infrastructure allows us to keep our projects moving forward and to continue being
responsive to our work, our deadlines, and our clients.

We remain available to you via email, phone, and virtual meetings during our normal
business hours.

Confidentiality Notice: This email (including any attachment) is intended only for the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not the intended recipient, you
are not authorized to intercept, read, print, retain, copy, forward, or disseminate this communication. If you have received this communication
in error, please reply to the sender or call 650-482-6300, and then please delete this message from your inbox as well as any copies. Thank
you, BKF Engineers 2021
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Holland & Knight

50 California Street, Suite 2800 | San Francisco, CA 94111 | T 415.743.6900 | F 415.743.6910
Holland & Knight LLP | www.hklaw.com

Tamsen Plume
+1415-743-6941
tamsen.plume@hklaw.com

Kevin J. Ashe
+1415-743-6972
Kevin.Ashe@hklaw.com

January 14, 2020
Via Electronic Mail

Akin Okupe

General Manager

East Palo Alto Sanitary District
901 Weeks Street

East Palo Alto, CA 94303

Re: Capacity Charges for University Plaza Phase II and 1200 Weeks Street Projects
Mr. Okupe,

On behalf of our client, the Sobrato Organization (“Sobrato”), developer of the University Plaza
Phase II project, and Sheppard Mullin’s client, The Primary School (“TPS”), developer of the
1200 Weeks Street (each a “Project”, collectively, the “Projects™), enclosed please find the
technical analyses you requested on November 26, 2019.

As discussed at the Engineering Committee Meeting at the East Palo Alto Sanitary District’s
(“District”) office on December 10, 2019, Sobrato and TPS continue to disagree with your
position that the District’s sanitary sewer system lacks sufficient capacity to connect to and serve
the Projects. Additionally, we strongly oppose the District’s attempts to levy $6.13 million and
$4.08 million dollars in “probable project costs” against the Projects, respectively (as mentioned
in the draft Freyer & Lauretta memoranda, dated October 28 and 29, 2019). While state law
permits the District to levy reasonable connection fees and capacity charges of a “proportional
benefit” to projects (Gov. Code § 66013), nothing in state law or the District’s own regulations
permit it to levy disproportional “probable project costs” against individual projects for District-
wide improvements.

The attached independent, technical memoranda prepared by Kennedy Jenks and BKF Engineers
note that “capacity charges” levied against the Projects should be calculated pursuant to the
methodology set forth in the December 2018 Bartle Wells Report (i.e., the Equivalent Dwelling
Unit calculation for non-residential connections), which the District’s Board adopted on January
10, 2019 in Resolution No. 1238. Pursuant to this methodology, the appropriate capacity
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Akin Okupe
January 14, 2020
Page 2

charges levied against the Projects are as follows: $224,410 for UPP2, and $228,494 for
1200 Weeks Street.

We look forward to discussing this matter with you further to reach a mutually agreeable
solution. If we cannot come to an agreeable solution, Sobrato and TPS are fully prepared to seek
relief from the District’s Board pursuant to Section 205 of the District’s Code, and beyond, if
necessary. Please be advised that we have not discussed this matter with the District’s legal
counsel, but recommend that you engage counsel prior to further discussions on this subject.

Regards,

Tamsen Plume Kevin J. Ashe Jennifer Renk

Holland & Knight, LLP Holland & Knight, LLP Shepperd Mullin Richter &
Hampton, LLP

ce:

Tim Steele, The Sobrato Organization

Robert Tersini, The Sobrato Organization

Tom Morse, BKF Engineers

Jennifer Von der Ahe, The Primary School

Jennifer Renk, Sheppard Mullin Richter & Hampton, LLP
Ashley Stanley, BKF Engineers

Patrick Bosch, BKF Engineers

John Rayner, Kennedy Jenks

Kamal Fallaha, City of East Palo Alto

Rafael Alvarado, City Attorney, City of East Palo Alto
Carlos Castellanos, MidPen Housing Corp.

Enclosures:
o BKF Engineers, Technical Memorandum re University Plaza Phase 2 — Sanitary Sewer Capacity Fee
Calculation, dated January 13, 2020

e Kennedy Jenks, Technical Memorandum re Review of Freyer & Laureta October 29, 2019 Draft
Memorandum re University Plaza Phase Il Development

o BKF Engineers, Technical Memorandum re The Primary School — Sanitary Sewer Capacity Fee
Calculation, dated January 13, 2020

e Kennedy Jenks, Technical Memorandum re Review of Freyer & Laureta October 28, 2019 Draft
Memorandum re 1200 Weeks Street Development
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BKF Engineers
Technical Memorandum re University Plaza Phase 2 — Sanitary
Sewer Capacity Fee Calculation, dated January 13, 2020
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January 13, 2020
BKF Job No.: C20160076

Mr. Akin Okupe, General Manager
East Palo Alto Sanitary District

901 Weeks Street

East Palo Alto, CA 94303

Transmitted Via Email: aokupe@epasd.com

Subject: University Plaza, Phase 2, East Palo Alto, CA
Sewer System Hydraulic Modeling
October 29, 2019 Freyer & Laureta Memorandum

Dear Mr. Okupe:

Thank you for forwarding the sanitary sewer analysis memorandum titled, “East Palo Alto Sanitary
District — University Phase Il Development,” prepared by Freyer & Laureta, Inc dated October 29,
2019 and the Wastewater Capacity Charge Update prepared by Bartle Wells Associates, dated
December 2018 (Bartle Wells Report).

During our December 10, 2019 meeting with the District, you noted that the Bartle Wells Report
establishes “capacity fees” for new projects served by the District. The Bartle Wells Report
establishes a methodology to “Equitably [recover] costs based on the new or increased capacity
needs of each new development or redevelopment project.” Implementing this methodology and
fee structure to address system capacity is more appropriate than one off analyses for individual
projects, as was done in the Freyer & Laureta memorandum. In light of this, we have included as
Attachment A a sanitary sewer capacity fee calculation memorandum for the University Plaza
Phase 2 project based on the Equivalent Dwelling Unit (EDU) methodology identified in the Bartle
Wells Report.

While we believe that the capacity fee discussed above should be the only capacity fee applicable
to new development served by the District, we have reviewed the Freyer & Laureta memorandum
and have several questions and concerns outlined below.

1. The project as approved by the East Palo Alto City Council has been reduced to include
203,967 square feet of office space and 8,690 square feet of community flex space.

2. The calculation of peak hour demand is not industry standard and does not match the
methodology used in the March 2015 East Palo Alto Sanitary District Master Plan Update
prepared by Freyer & Laureta, Inc. Dividing the average day flow by the assumed
operational hours is unnecessary and provides an overly conservative peaking factor.

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
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While one might consider this methodology for a single building or small campus it is not
appropriate for a city wide sanitary sewer system where system peaks and time of use are
already included as part of the flow monitoring complete to develop Master Plan Update.
To apply this methodology universally would require a continuous simulation model
instead of the static, peak flow model used.

An additional peaking factor of 5.8 was used in the model. This is the single highest peak
factor identified in the Master Plan Update. Portions of the system that serve the proposed
project site have smaller peaking factors. As identified in the Master Plan Update, this
peaking factor is for Peak Wet Weather Flow that includes the system diurnal peak and
significant system rain water dependent inflow and infiltration. Since this new project will
not contribute additional rain water dependent inflow and infiltration, the peaking factor
should be reduced.

This overly conservative methodology may unduly show impact to district wide facilities,
hampering future development in the City of East Palo Alto. Based on analysis of nodes
E2, 13 and T13 in the 2015 Master Plan update the maximum ADWF to PDWF peak is 1.7
at node E2. The remainder of the peaking factor is wet weather inflow and infiltration that
is and existing condition and not increased by the proposed project.

3. The Memorandum states, “...the model does indicate there is a potential for SSOs as a
result of the peak flows from the development.” However, Figure 2 — Peak flow Hydraulic
Grade Line shows available freeboard between the system hydraulic grade and existing
ground even using the overly conservative peaking factors.

4. The peak flow hydraulic grade line for the existing condition is not presented and there is
no discussion of the existing surcharge condition during peak wet weather events. Please
note that it is common practice to allow some surcharge of a sanitary sewer system during
peak wet weather events in existing pipes as new projects are added to the system and
future capital improvement upgrades are scheduled.

5. While this memorandum identifies that significant system improvements are required,
these improvements are substantially the same improvements identified in the Master Plan
Update and used as the basis for the Bartle Wells Report (e.g.: increasing the size of the
15" sewer main on Beech street and Green Street). This "double counting” of
improvements is further evidence that only the capacity charges recommended in the
Bartle Wells Report should apply to the project.

6. Numerous system improvements identified in this memorandum are also identified in the
Freyer & Laureta, Inc. memorandum prepared for the Primary School, 1200 Weeks Street
development, dated October 28, 2019. The section of sewer main between T19 and T16
is included in both summaries of “probable projects costs” with no discussion of fair share
costs.

BKF Engineers | 255 Shoreline Drive, Suite 200 | Redwood City, CA | 94065 | 650.482.6300
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7. The Master Plan Update recommends a Capital Improvement Program. What is the status
of the recommended Capital Improvement Program? Has timing been confirmed and
funding identified?

Please let us know if a meeting would be helpful to discuss these comments. We look forward to
working with your team to refine the modeling and better understand the project and cumulative
impacts. Please contact me at 650.482.6419 if you have any questions regarding these comments.

Sincerely,
BKF Engineers

Arao 7 e

Thomas R. Morse, PE, LEED® AP
Vice President

Attachment:
e Attachment A: University Plaza Phase 2 — Sanitary Sewer Capacity Fee Calculation

cc
Kamal Fallaha, City of East Palo Alto

Tim Steele, The Sobrato Organization

Robert Tersini, The Sobrato Organization

Tamsen Plume, Holland & Knight, LLP

Kevin Ashe, Holland & Knight, LLP

John Rayner, Kennedy Jenks

Sachi Itagaki, Kennedy Jenks

Jennifer Von der Ahe, The Primary School

Jennifer Renk, Sheppard Mullin Richter & Hampton, LLP
Carlos Castellanos, MidPen Housing Corp.

Ashley Stanley, BKF Engineers

Cole Gaumnitz, BKF Engineers
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Date: January 13, 2020 BKF Job Number: 20160076

Deliver To:  Akin Okupe, General Manager, East Palo Alto Sanitary District
Joan Sykes-Miessi, Vice President, Board of Directors
Dennis Scherzer, Director, Board of Directors

From: Thomas Morse
Subject: University Plaza Phase 2 - Sanitary Sewer Capacity Fee Calculation
Purpose

The purpose of this memorandum is to provide a summary of East Palo Alto Sanitary District
(District) sanitary sewer capacity fee calculations associated with the University Plaza Phase 2
(UPP2) development.

Background

The UPP2 development encompasses approximately 2.60 acres in East Palo Alto, situated north of
Donohoe Street, between University Avenue, the existing Chevron Gas Station, and the
Ravenswood School District Bus Yard. Donohoe Street has an existing 12-inch sanitary sewer main
that flows east toward University Avenue.

The site is currently occupied by paved and unpaved parking areas and existing buildings
including a pharmacy and a Stanford Law Clinic totaling 11,495 square feet. The proposed
development includes two buildings: a 6-story parking garage with 8,690 square feet of
Community Flex Space and a 7-story office building with 203,967 square feet of office space as
approved by the East Palo Alto City Council December 17, 2019.

Methodology

The sanitary sewer capacity fee is based on the Equivalent Dwelling Unit (EDU) methodology and
adopted per EDU capacity fee identified in the December 2018 Wastewater Capacity Charge
Update Study prepared by Bartle Wells Associates." The EDU methodology for non-residential
connections is:

EDU Formulas for Non-Residential Connections?
Number of EDUs = 0.871 * Flow/240 gpd + 0.060 * BOD/200 mg/I + 0.067 * SS/200 mg/I

! East Palo Alto Sanitary District Wastewater Capacity Charge Update (Dec. 2018) at 10.

2 As of the date of this memorandum, it is remains unclear whether the District Board has adopted the
capacity fee structure recommend by Bartle Wells Associates. On December 18, 2019, the Sobrato
Organization (through counsel) submitted a public records act request for confirmation that the District
has adopted this capacity fee methodology. This memorandum assumes that the District has adopted the
capacity fee methodology proposed in the Bartle Wells Associated December 2018 report.

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
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Under this methodology, the first step is to calculate the average day dry weather flow based on
the unit demands provided to the District in the original BKF Sewer Demand Memorandum dated
July 30 2018 and used in the Freyer and Laureta October 29, 2019 East Palo Alto sanitary District
— University Phase Il Development Memorandum. EDUs are then calculated based on typical
residential household average day dry weather demand of 240 gallons per day (gpd) per EDU.
The capacity fee per EDU is then applied to develop the project specific capacity fee. A credit is
applied for existing retail and medical office uses on the site and for the total of deposits already
provided to the District.

Existing Sanitary Sewer Demand Calculations

The Average Dry Weather Flow (ADWF) for the existing sewer demand is calculated by taking the
area of the existing building area and multiplying by a demand factor of 0.09 gpd per square foot
(gpd/sf).

Existing sanitary sewer demand is estimated to be approximately 1,035 gpd ADWF. This equates
to 4.31 EDUs.

Proposed Sanitary Sewer Demand Calculation

The ADWEF sanitary sewer demand for the UPP2 buildings is calculated by taking the proposed
building areas and multiplying by the appropriate demand factors. This includes 203,967 square
feet of office space at a demand factor of 0.05 gpd/sf and 8,690 square feet of Community Flex
Space at a demand factor of 0.09 gpd/sf.

The proposed project sanitary sewer demand is estimated to be 10,980 gpd ADWF. This equates
to 45.75 EDUs.

Project Sanitary Sewer Fee Calculation

The proposed UPP2 project sanitary sewer capacity fee calculation is included as Table A included
as an attachment to this memorandum.

As outlined in the 2018 Bartle Wells Associated Wastewater Capacity Charge Update the identified
capacity fee is $6,060 per EDU to, "Equitably [recover] costs based on the new or increased
capacity needs of each new development or redevelopment project.”

Based on this per EDU fee and the EDUs identified and allocated credits, the project sanitary
sewer capacity fee is $224,410.

ATTACHMENTS:

e Table A — University Plaza Phase 2 Project Sanitary Sewer Capacity Fee Calculations
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13 January 2020

Technical Memorandum

To: Tim Steele
From: John H. Rayner PE

Subject:  Review of F&L Oct 29 Draft Memorandum re University Phase || Development
KJ 1964020.00

Background

The subject memo was written by Freyer & Laureta, engineers for East Palo Alto Sanitary
District, to estimate the sewage generated by the proposed University Plaza Phase |l
Development, to be constructed on a 2.60 acre parcel in East Palo Alto, and estimate its impact
on the District’s collection system. The Development is proposed to have 231,883 square feet of
office space. Using a sewage generation rate of 0.05 gallons per day (GPD) per square foot, the
Development’s average daily sewage flow is estimated to be 11,594 GPD. Based on the
measured peak flow during wet weather at site E2, a sewer manhole downstream of the
Development, a peaking factor of 5.8 is estimated for the Development.

At its meeting on December 17, 2019, the EPA City Council approved the Development with its
office space reduced to 212,657 square feet.

The F&L memo then inserts the flow estimates for the Development into its hydraulic model of
the EPASD collection system. The model results are shown graphically as hydraulic profiles on
Figures 1,2 and 3 in the memo. Figure 1 shows average flow conditions. The hydraulic grade
line shows the depth of sewage in sewers along the flow path, from the Development to the
siphon under San Fransquito Creek. There are no problems shown under average flow
conditions. Figure 2 shows the same sewers under peak flow conditions. The hydraulic grade
line is now shown above the top of sewers, indicating that the sewers are flowing full and under
low pressure because the level of sewage inside manholes has risen above the top of the
sewers (the sewers are flowing surcharged). However, the hydraulic grade line is below the
ground surface indicating there are no sanitary sewage overflows. Figure 3 shows what the
hydraulic grade line would be if the first 4599’ of 12” and 15" sewers would be replaced with 20”
sewers and the next 2,820’ of 18” and 21” sewers would be replaced with 28” sewers. The cost
of replacing these sewers is estimated to be $6,130,600 in the F&L memo.
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Review

The sewage generation from the University Plaza Phase Il Development needs to be analyzed
at 212,657 square feet of office space, approved by the City Council, instead of the initially
proposed 231,883 square feet of office space.

The use of a 5.8 peaking factor used in the F&L memo for the Development was calculated by
dividing meter readings during peak wet weather flow (PWWF) by the average dry weather flow
(ADWF) from a metering station downstream of the Development. The flows were measured as
part of a 2011/2012 flow monitoring program cited in the F&L memo. The District’'s sewage
flows increase significantly during wet weather as rainwater enters the sewers directly through
inflow and indirectly from increased groundwater infiltration. Neither of these sources of
additional sewage flow during wet weather are significant factors in new office building projects
so the 5.8 peaking factor used for estimating the Development’s impact on the collection system
should be significantly lower (probably closer to 3.0). A higher peaking factor may be
appropriate to use in analyzing the capacity of onsite sewers and those serving just the
Development and a small local area but not for analyzing the overall collection system. In
analyzing the hydraulics of collection systems, its standard practice to reduce peaking factors as
the collection system receives additional flow from more sources.

With only one exception, the sewer size increases proposed in the F&L memo are greater than
those shown in the EPASD 2015 Master Plan by F&L. The proposed sewer size increases in
the Master Plan are those required to increase sewer capacity to “... handle future flows”. Unlike
the F&L memo, the Master Plan does not show that sewers on Donohoe Street and Cooley
Avenue need to be increased in size. The Master Plan (MP) does show that the other sewers
listed in the F&L memo, from Green Street to the Trunkline manhole T16, will eventually need to
be increased in size, however, the sizes differ from those in the F&L memo (Green and Clarke
Streets:18” in MP and 20” in F&L memo; Beech Street to Pulgas Avenue: 24” in MP and 20” in
F&L memo; Beech Street to Trunkline manhole T16: 24” in MP and 28” in F&L memo). The
2016 Sewer Trunkline Realignment project replaced the18” sewer on Beech Street between
manhole I3 and T20 with a new 24” sewer. It’s also noted that 1,522’ of 21” sewers listed in the
F&L memo as needing to be replaced with 28” sewers by the University Plaza Phase II
Development, are the same sewers listed as needing to be replaced in the October 28" F&L
Draft Memorandum for the Primary School project.
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The estimated sewer replacement cost of $6,130,600 in the F&L memo, is represented as a
capacity fee for the Development which would far exceed the reasonable cost of providing
service for just the Development. According to the California Government Code, a capacity fee
must be proportional to the benefit of the property being served and the California Health and
Safety Code states that special districts can only charge a property for its proportional share of
the line. The sewer size increases proposed in both the F&L memo and the Master Plan are
intended to convey flow from future buildout and are not solely necessary to convey sewage
from just the Development. The capacity fee charged by EPASD needs to be consistent with
these requirements.

Once we have all the files required for the hydraulic model, we will run the model to evaluate the
impact of the University Plaza Phase Il Development on the District’s collection system and to
estimate its proportionate share of any upgrade costs.
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January 13, 2020
BKF Job No.: C20150053

Mr. Akin Okupe, General Manager
East Palo Alto Sanitary District
901 Weeks Street

East Palo Alto, CA 94303

Transmitted Via Email: aokupe@epasd.com

Subject: The Primary School, East Palo Alto, CA
Sewer System Hydraulic Modeling
October 29, 2019 Freyer & Laureta Memorandum

Dear Mr. Okupe:

Thank you for forwarding the sanitary sewer analysis memorandum titled, “East Palo Alto Sanitary
District — 1200 Weeks Street Development,” prepared by Freyer & Laureta, Inc and dated October
28, 2019. We have reviewed the memorandum and have several questions and comments outlined
below.

1. The project as approved by the East Palo Alto City Council includes maximum occupancies
of 511 students and 70 staff.

2. The calculation of peak hour demand is not industry standard and does not match the
methodology used in the March 2015 East Palo Alto Sanitary District Master Plan Update
prepared by Freyer & Laureta, Inc. Dividing the average day flow by the assumed
operational hours is unnecessary and provides an overly conservative peaking factor.
While one might consider this methodology for a single building or small campus it is not
appropriate for a city wide sanitary sewer system where system peaks and time of use are
already included as part of the flow monitoring complete to develop Master Plan Update.
To apply this methodology universally would require a continuous simulation model
instead of the static, peak flow model used.

An additional peaking factor of 3.88 was used in the model. As identified in the Master
Plan Update, this peaking factor is for Peak Wet Weather Flow that includes the system
diurnal peak and significant system rain water dependent inflow and infiltration. Since this
new project will not contribute additional rain water dependent inflow and infiltration, the
peaking factor should be reduced.

This overly conservative methodology may unduly show impact to district wide facilities,
hampering future development in the City of East Palo Alto.

3. The Memorandum makes reference to predicted SSO'’s, however, Figure 2 — Peak flow
Hydraulic Grade Line shows available freeboard between the system hydraulic grade and

existing ground even using the overly conservative peaking factors.
MSR Response to Comments
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4. The peak flow hydraulic grade line for the existing condition is not presented and thereis
not discussion of the existing surcharge condition during peak wet weather events.

5. While this memorandum identifies that significant system improvements are required,
these improvements are substantially the same improvements identified in the Master Plan
Update.

6. The Master Plan Update recommends a Capital Improvement Program. What is the status
of the recommended Capital Improvement Program? Has timing been confirmed and
funding identified?

During our December 10, 2019 District meeting, you referenced the December 2018 Wastewater
Capacity Charge Update prepared by Bartle Wells Associates. We understand that this document
identifies a methodology to, “Equitably [recover] costs based on the new or increased capacity
needs of each new development or redevelopment project.” Implementing this methodology and
fee structure to address system capacity is more appropriate than one off analysis of individual
project. A sanitary sewer fee capacity calculation based on the Equivalent Dwelling Unit fees
identified in the Wastewater Capacity Charge Update will be submitted separately.

Please let us know if a meeting would be helpful to discuss these comments. We look forward to
working your team to refine the modeling and better understand the project and cumulative
impacts. Please contact me at 650.482.6458 if you have any questions regarding these comments.

Sincerely,
BKF Engineers

Ashley A. Stanley, PE, PLS, LEED® AP
Associate

cc
Kamal Fallaha, City of East Palo Alto

Jennifer Von der Ahe, The Primary School

Jennifer Renk, Sheppard Mullin Richter & Hampton LLP
Courtney Garcia, The Primary School

Time Steele, The Sobrato Organization

Robert Tersini, The Sobrato Organzation

Tamsen Plume, Holland & Knight, LLP

Kevin Ashe, Holland & Knight, LLP

John Rayner, Kennedy Jenks

Sachi Itagaki, Kennedy Jenks

Carlos Castellanos, MidPen Housing Corp.

Ashley Stanley, BKF Engineers

Cole Gaumnitz, BKF Engineers

MSR Response to Comments

255 Shoreline Drive, Suite 200, RedwRagel 2Ry, CA 94065 | 650.482.6300



ﬁ B kr Ioo+ ATTACHMENT A

YEARS
ENGINEERS . SURVEYORS . PLANNERS MEMORANDUM
Date: January 13, 2020 BKF Job Number: 20150053

Deliver To:  Akin Okupe, General Manager, East Palo Alto Sanitary District
Joan Sykes-Miessi, Vice President, Board of Directors
Dennis Scherzer, Director, Board of Directors

From: Ashley Stanley
Subject: The Primary School - Sanitary Sewer Capacity Fee Calculation
Purpose

The purpose of this memorandum is to provide a summary of East Palo Alto Sanitary District
(District) sanitary sewer capacity fee calculations associated with the Weeks Primary School (WPS)
development.

Background

The Primary School development encompasses approximately 2.60 acres in East Palo Alto, situated
with Weeks Street to the north and Runnymede Street to the South. Weeks Street has an existing
6-inch sanitary sewer main that flows east toward a trunk line flowing south parallel to the Bay
Trail.

The site is currently undeveloped. The proposed development includes two buildings: a 2-story
main school building with 61,000 SF of classroom, associated office, and community meeting
space, and a one-story gymnasium with 11,000 SF of athletic, associated space, and a laundry
room.

Methodology

The sanitary sewer capacity fee is based on the Equivalent Dwelling Unit (EDU) methodologyand
adopted per EDU capacity fee identified in the December 2018 Wastewater Capacity Charge
Update Study prepared by Bartle Wells Associates. The first step is to calculate the average daily
and peak flows based on the unit demands presented in the Kennedy Jenks Technical
Memorandum, dated January 2020. These unit demands are based on anticipated occupancy and
characteristic wastewater generation rates found in the 2010 California Plumbing Code.

Equivalent dwelling units are then calculated based on typical residential household average day
dry weather demand of 240 gallons per day (gpd) per EDU. The capacity fee per EDU is then applied
to develop the project specific capacity fee. A credit is applied for any existing uses on the site
and for the total of deposits already provided to the District.

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 | 650.482.6300
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Existing Sanitary Sewer Demand Calculations

The Average Dry Weather Flow (ADWF) for the existing sewer demand is calculated by taking the
area of the existing building area and multiplying by a demand factor of 0.09 gpd per square foot

(gpd/sf).
As the site is currently undeveloped, there is no existing demand.

Proposed Sanitary Sewer Demand Calculation

The average daily sanitary sewer demand for the Primary School buildings is calculated by taking
the proposed occupancy of the school and gymnasium and multiplying by the appropriate
demand factors. This includes 511 students at 15gpd/person and 70 staff at 20gpd/person.

The proposed project sanitary sewer demand is estimated to be 9,065 gpd. This equates to 37.77
EDUs.

Project Sanitary Sewer Fee Calculation

The proposed Primary School project sanitary sewer capacity fee calculation is included as
Attachment A to this memorandum.

As outlined in the 2018 Bartle Wells Associated Wastewater Capacity Charge Update the identified
capacity fee is $6,060 per EDU to, "Equitable [recover] costs based on the new or increased
capacity needs of each new development or redevelopment project.” Based on this per EDU fee
and the EDUs identified, the project sanitary sewer capacity fee is $228,494.

ATTACHMENTS:

e Attachment A — The Primary School Project Sanitary Sewer Capacity Fee Calculations
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13 January 2020

Technical Memorandum

To: Jennifer Von der Ahe
From: John H. Rayner PE

Subject:  Review of F&L Oct 28 Draft Memorandum re 1200 Weeks Street Development
KJ 1964020.00

Background

The subject memo was written by Freyer & Laureta, engineers for East Palo Alto Sanitary
District, to estimate the sewage generated by the proposed Primary School, to be constructed at
1200 Weeks Street in East Palo Alto. The memo estimates the school’s average daily and peak
sewage flows and its impact on the District’s collection system. The memo estimates the total
occupancy of the school as 224 people and uses a waste fixture unit count of 350 to estimate
an average daily sewage flow of 49,755 gallons per day (GPD) and a peak instantaneous flow
of 193,080 GPD.

The memo then inserts the flow estimates for the Primary School into a hydraulic model of the
EPASD collection system. The model results are shown graphically as hydraulic profiles on
Figures 1,2 and 3 in the memo. Figure 1 shows average flow conditions. The hydraulic grade
line shows the depth of sewage in sewers along the flow path, from the Primary School to the
siphon under San Fransquito Creek. There are no problems shown under average flow
conditions. Figure 2 shows the same sewers under peak flow conditions. The hydraulic grade
line is now shown slightly above the top of sewers, indicating that the sewers are flowing full and
under low pressure because the level of sewage inside manholes has risen above the top of the
sewers (the sewers are flowing surcharged) but the hydraulic grade line is still well below the
ground surface indicating there are no sanitary sewage overflows. Figure 3 shows what the
hydraulic grade line would be if the first 477’ of 6” sewer, near the school, would be replaced
with a 10” sewer and the next 3,434’ of 18” and 24” sewers would be replaced with 28” sewers.
The cost of replacing these sewers is estimated to be $4,086,600 in the F&L memo.

Review

The method used in the F&L memo for estimating average daily flow was to use 95% of the
water supply requirements found in the plumbing code for the 350 waste fixture units at the
school. Waste fixture units are used to ensure that water supply pipelines are sized properly.
The plumbing code does not use waste fixture units to estimate sewage generation. Instead the
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2010 California Plumbing Code uses the enclosed Table K-3 to estimate sewage generation for
a variety of building uses. Sewage generation estimates for elementary students are listed in the
Code as 15 GPD/student and 20 GPD/person for staff.

We reviewed with the occupancy of the school with the architect who confirmed that the
planning documents and conditions of approval from the City of East Palo Alto list occupancy as
511 students plus 70 staff. This is significantly greater than the total occupancy of 224 estimated
in F&L’s memo. Applying the higher occupancy to the sewage generation rates in the 2010
California Plumbing Code yields an average sewage generation rate of 9,065 GPD. Allowing for
part-time staff, parents’ meetings, occasional use of the gym by others and other miscellaneous
uses, the estimated sewage generation for the Primary School should not exceed 10,000 GPD.
This is about 20% of F&L’s estimate, using waste fixture units, of 49,755 GPD.

Except for the Weeks Street sewer between manholes F7 and T25, the sewer size increases
proposed in the F&L memo are greater than those shown in the EPASD 2015 Master Plan by
F&L. The proposed sewer size increases in the Master Plan are those required to increase
sewer capacity to “... handle future flows”. The Master Plan shows that the 3,434’ of Trunkline
between manholes T25 and T16 needs to be replaced with 24” sewers, instead of 28” sewers
as in the F&L memo. The 2016 Sewer Trunkline Realignment project recently replaced about
600’ of this same section of Trunkline with new 24” sewer, not 28” sewer. It's also noted that
1522 of 21” sewers listed in the F&L memo as needing to be replaced with 28” sewers by the
Primary School project, are the same sewers listed as needing to be replaced in the October
29" F&L Draft Memorandum for the University Plaza Phase || Development.

The estimated sewer replacement cost of $4,086,600 in the F&L memo, is represented as a
capacity fee for the Primary School which would far exceed the reasonable cost of providing
service for just the School. According to the California Government Code, a capacity fee must
be proportional to the benefit of the property being served and the California Health and Safety
Code states that special districts can only charge a property for its proportional share of the line.
The sewer size increases proposed in both the F&L memo and the Master Plan are intended to
convey flow from future buildout and are not solely necessary to convey sewage from just the
Primary School. The capacity fee charged by EPASD needs to be consistent with these
requirements.

Based on our analysis, the hydraulic model of the EPASD collection system should be
reanalyzed using the lower average daily flow of 10,000 GPD for the Primary School. Once we
have all the files required for the hydraulic model, we will use the lower sewage generation rate
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for the Primary School to reevaluate its impact on the District’s collection system and to
estimate its proportionate share of any upgrade costs.

Enclosure: 2010 California Plumbing Code, pages 464 & 465
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2010 CALIFORNIA PLUMBING CODE

APPENDIX K
PRIVATE SEWAGE DISPOSAL SYSTEMS

K 1.0 Private Sewage Disposal — General.

A.

464

Where permitted by Section 713.0, the building sewer shall be
permitted to be connected to a private sewage disposal system
complying with the provisions of this appendix. The type of
system shall be determined on the basis of location, soil poros-
ity, and groundwater level, and shall be designed to receive all
sewage from the property. The system, except as otherwise ap-
proved, shall consist of a septic tank with effluent discharg-
ing into a subsurface disposal field, into one (1) or more seep-
age pits, or into a combination of subsurface disposal field and
seepage pits. The Authority Having Jurisdiction shall be per-
mitted to grant exceptions to the provisions of this appendix
for permitted structures that have been destroyed due to fire or
natural disaster and that cannot be reconstructed in complian-
ce with these provisions provided that such exceptions are the
minimum necessary.

. Where the quantity or quality of the sewage is such that the

above system cannot be expected to function satisfactorily for
commercial, agricultural, and industrial plumbing systems; for
installations where appreciable amounts of industrial or indi-
gestible wastes are produced; for occupancies producing abnor-
mal quantities of sewage or liquid waste; or when grease in-
terceptors are required by other parts of this code, the method
of sewage treatment and disposal shall be first approved by the
Authority Having Jurisdiction, Special sewage disposal systems
for minor, limited, or temporary uses shall be first approved by
the Authority Having Jurisdiction.
Disposal systems shall be designed to utilize the most porous or
absorptive portions of the soil formation. Where the groundwa-
ter level extends to within twelve (12) feet (3,658 mm) or less
of the ground surface or where the upper soil is porous and the
underlying stratum is rock or impervious soil, a septic tank and
disposal field system shall be installed.

Disposal systems shall be located outside of flood hazard areas.
Exception: Where suitable sites outside of flood hazard ar-
eas are not available, disposal systems shall be permitted to
be located in flood hazard areas on sites where the effects
of inundation under conditions of the design flood are min-
imized.

All private sewage disposal systems shall be so designed that
additional seepage pits or subsurface drain fields, equivalent to
not less than one-hundred (100) percent of the required origi-
nal system, shall be permitted to be installed where the original
system cannot absorb all the sewage. No division of the lot or
erection of structures on the lot shall be made if such division or
structure impairs the usefulness of the one-hundred (100) per-
cent expansion area.

F. No property shall be improved in excess of its capacity to prop-

erly absorb sewage effluent by the means provided in this code.
Exception: The Authority Having Jurisdiction shall be per-
mitted to, at its discretion, approve an alternate system.

No private sewage disposal system, or part thereof, shall be lo-
cated in any lot other than the lot that is the site of the building
or structure served by such private sewage disposal system, nor
shall any private sewage disposal system or part thereof be lo-
cated at any point having less than the minimum distances indi-
cated in Table K-1.

Nothing contained in this code shall be construed to prohibit the
use of all or part of an abutting lot to provide additional space
for a private sewage disposal system or part thereof when prop-
er cause, transfer of ownership, or change of boundary not in
violation of other requirements has been first established to the
satisfaction of the Authority Having Jurisdiction. The instru-
ment recording such action shall constitute an agreement with
the Authority Having Jurisdiction, which shall clearly state and
show that the areas so joined or used shall be maintained as a
unit during the time they are so used. Such agreement shall be
recorded in the office of the County Recorder as part of the con-
ditions of ownership of said properties and shall be binding on
all heirs, successors, and assigns to such properties. A copy of
the instrument recording such proceedings shall be filed with
the Authority Having Jurisdiction.

. When there is insufficient lot area or improper soil conditions

for adequate sewage disposal for the building or land use pro-
posed, and the Authority Having Jurisdiction so finds, no build-
ing permit shall be issued and no private sewage disposal shall
be permitted. Where space or soil conditions are critical, no
building permit shall be issued until engineering data and test
reports satisfactory to the Authority Having Jurisdiction have
been submitted and approved.

Nothing contained in this appendix shall be construed to pre-
vent the Authority Having Jurisdiction from requiring compli-
ance with additional requirements than those contained herein,
where such additional requirements are essential to maintain a
safe and sanitary condition.

Alternate systems shall be permitted to be used only by special
permission of the Authority Having Jurisdiction after being sat-
isfied of their adequacy. This authorization is based on exten-
sive field and test data from conditions similar to those at the
proposed site, or require such additional data as necessary to
provide assurance that the alternate system will produce contin-
uous and long-range results at the proposed site, not less than
equivalent to systems which are specifically authorized.
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If demonstration systems are to be considered for installation,
conditions for installation, maintenance, and monitoring at each
such site shall first be established by the Authority Having
Jurisdiction.

Approved aerobic systems shall be permitted to be substituted
for conventional septic tanks provided the Authority Having
Jurisdiction is satisfied that such systems will produce results
not less than equivalent to septic tanks, whether their aeration
systems are operating or not.

K 2.0 Capacity of Septic Tanks.

The liquid capacity of all septic tanks shall conform to Tables K-2
and K-3 as determined by the number of bedrooms or apartment
units in dwelling occupancies and the estimated waste/sewage de-
sign flow rate or the number of plumbing fixture units as deter-
mined from Table 7-3 of this Code, whichever is greater in other
building occupancies. The capacity of any one (1) septic tank and
its drainage system shall be limited by the soil structure classifica-
tion, as specified in Table K-4.

K 3.0 Area of Disposal Fields and Seepage Pits.
The minimum effective absorption area in disposal fields in square

feet (mz), and in seepage pits in square feet (m2) of sidewall, shall
be predicated on the required septic tank capacity in gallons (liters)
and/or estimated waste/sewage flow rate, whichever is greater, and
shall conform to Table K-4 as determined for the type of soil found
in the excavation, and shall be as follows:

1. When disposal fields are installed, a minimum of one-hundred

and fifty (150) square feet (14 m?) of trench bottom shall be
provided for each system exclusive of any hard pan, rock, clay,
or other impervious formations. Sidewall area in excess of the
required twelve (12) inches (305 mm) and a maximum of thirty-
six (36) inches (914 mm) below the leach line shall be permitted
to be added to the trench bottom area when computing absorp-
tion areas.

2. Where leaching beds are permitted in lieu of trenches, the area
of each such bed shall be not less than fifty (50) percent greater
than the tabular requirements for trenches. Perimeter sidewall
area in excess of the required twelve (12) inches (305 mm) and
a maximum of thirty-six (36) inches (914 mm) below the leach
line shall be permitted to be added to the trench bottom area
when computing absorption areas.

3. No excavation for a leach line or leach bed shall be located
within five (5) feet (1,524 mm) of the water table nor to a depth
where sewage may contaminate the underground water stratum
that is usable for domestic purposes.

Exception: In areas where the records or data indicate that
the groundwaters are grossly degraded, the five (5) foot
(1,524 mm) separation requirement shall be permitted to be
reduced by the Authority Having Jurisdiction. The appli-
cant shall supply evidence of groundwater depth to the sat-
isfaction of the Authority Having Jurisdiction.

2010 CALIFORNIA PLUMBING CODE

4. The minimum effective absorption area in any seepage pit shall
be calculated as the excavated sidewall area below the inlet ex-
clusive of any hardpan, rock, clay, or other impervious forma-
tions. The minimum required area of porous formation shall be
provided in one (1) or more seepage pits. No excavation shall
extend within ten (10) feet (3,048 mm) of the water table not to
a depth where sewage contaminate underground water stratum
that is usable for domestic purposes.

Exception: In areas where the records or data indicate that
the groundwaters are grossly degraded, the ten (10) foot
(3,048 mm) separation requirement shall be permitted to be
reduced by the Authority Having Jurisdiction.

The applicant shall supply evidence of groundwater depth to the
satisfaction of the Authority Having Jurisdiction.

5. Leaching chambers shall be sized on the bottom absorption area
(nominal unit width) in square feet. The required area shall be
calculated using Table K-4 with a 0.70 multiplier.

K 4.0 Percolation Test.

A. Wherever practicable, disposal field and seepage pit sizes shall
be computed from Table K-4. Seepage pit sizes shall be com-
puted by percolation tests, unless use of Table K-4 is approved
by the Authority Having Jurisdiction.

B. In order to determine the absorption qualities of seepage pits
and of questionable soils other than those listed in Table K-4,
the proposed site shall be subjected to percolation tests accept-
able to the Authority Having Jurisdiction.

C. When a percolation test is required, no private disposal system
shall be permitted to serve a building if that test shows the ab-
sorption capacity of the soil is less than 0.83 gallons per square

foot (33.8 L/m?) or more than 5.12 gallons per square foot (208

L/m2) of leaching area per 24 hours. If the percolation tests
shows an absorption rate greater than 5.12 gallons per square

foot (208 L/m?) per 24 hours, a private disposal system shall be
permitted if the site does not overlie groundwaters protected for
drinking water supplies, a minimum thickness of two (2) feet
(610 mm) of the native soil below the entire proposed system is
replaced by loamy sand, and the system design is based on per-
colation tests made in the loamy sand.

K 5.0 Septic Tank Construction.

A. Plans for all septic tanks shall be submitted to the Authority
Having Jurisdiction for approval. Such plans shall show all di-
mensions, reinforcing, structural calculations, and such other
pertinent data as required.

B. Septic tank design shall be such as to produce a clarified efflu-
ent consistent with accepted standards and shall provide ade-
quate space for sludge and scum accumulations.

C. Septic tanks shall be constructed of solid durable materials not
subject to excessive corrosion or decay and shall be watertight.

MSR Response to Comments
Page 238 465



Stakeholder Input Form®

San Mateo LAFCO’s Municipal Service Review for
East Palo Alto, Menlo Park, and the East Palo Alto Sanitary District (“EPASD”)

Developer

The Sobrato Organization

Contact

Name: Tim Steele
Phone: 408 832-4200
Email: tsteele@sobrato.com

Project Name

Sobrato Non-Profit Center

Project Description (e.g.,
residential or commercial,
number of units, etc.)

Commercial including office space, community space, and parking lot.
Total site area of 2.5 Acres with building floor area of 58,808 S.F.

Entitlements Status

] Approved:

[ Pending:

Other: Please specify:
Project entitlements process on hold pending EPASD resolution

(date)
(date)

CEQA Document

] Environmental Impact Report

[J Negative Declaration / Mitigated Negative Declaration

[] Categorical / Statutory Exemption

Other: CEQA process on hold pending EPASD resolution

Level of EPASD
Participation in Project’s

CEQA process on hold due to EPASD failure to provide to provide project
Will-Serve letter

CEQA Review

First Contact with Date: _ 7/15/2020

EPASD

Will-Serve Letter Status | [] Approved: (date)
1 Pending: (date)

Other: Please specify:

EPASD never provided a formal response to project service request on
District letterhead. Only correspondence received is Freyer & Laureta
hydraulic modeling analysis.

Project Sanitary Sewer
Flow Estimates (gpd)

5,881 gpd ADWF (assumes demand factor 1.0 gpd/sf)
17,643 gpd PWWEF (assumes peaking factor 3)

" This Stakeholder Input Form (“Form”) was prepared by a working group of stakeholders and developers
with approved and/or pending development projects in the City of East Palo Alto. This Form is intended to
inform the SM LAFCO in its preparation of a Municipal Service Review for the City of East Palo Alto, City

of Menlo Park, and the EPASD.
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EPASD Fee Estimate (if | $6,679,400 - Provided by Freyer & Laureta via hydraulic modeling analysis
any) and identified capital improvements downstream of project connection.
No fee estimate provided directly by EPASD

$148,491 -Capacity fee calculation based on the Equivalent Dwelling Unit
(EDU) methodology and fee rate of $6,060/EDU defined in the East Palo
Alto Sanitary District Wastewater Capacity Charge Update dated
December 2018, prepared by Bartle Wells Associate

Please provide a summary of the Project’s experience with the EPASD?

The project is seeking entitlements in order to move forward with development. A Will-Serve Letter from the
EPASD was sought after early in the entitlement process. A Sewer Demand Memo was created by BKF Engineers
and sent to the EPASD along with a complete EPASD Application and Permit for Sewer Lateral Connection. The
EPASD General Manager followed up with comments on the Memo via email and also requested a deposit of
$15,000 to perform a hydraulic impact analysis on the system. A receipt was never provided for the deposit and an
explanation of funds requested was conveyed by the General Manager via email.

The Hydraulic Impact Report was created by Freyer & Laureta and forwarded to the project team via email from the
General Manager. No response to the report nor request for fee was ever given from the EPASD. The Hydraulic
Impact Report identified multiple segments of the existing sanitary system downstream of the project that are needed
to be replaced and upgraded in the existing flow condition and future project flow condition. The report calculated a
total cost of capital improvements to be $6,679,400. The General Manager has indicated these costs will be passed
on to the developer in full to be paid for service of the project. The project capacity fees as calculated based on the
Equivalent Dwelling Unit (EDU) methodology and fee rate of $6,060/EDU defined in the publically documented,
East Palo Alto Sanitary District Wastewater Capacity Charge Update dated December 2018, prepared by Bartle
Wells Associate, is only $148,491. To date, the EPASD has not provided a formal request of fees on standard
District letterhead. Fee requests have only come via email and phone correspondence.

There are 5 segments of sewer pipe along the project sanitary flow route to the treatment facility that are identified to
be upgraded within the 2015 EPASD Master Plan Update. These 5 segments make up the vast majority of the project
flow route to the treatment facility and are labeled to be upgraded between 2015 and 2025 per the Master Plan
Update. These 5 segments are also included in the Hydraulic Impact Report which the General Manager has insisted
the project developer is fully responsible for funding the pipe upgrades. Per the Master Plan, majority of the
identified pipe upgrades should be complete before the proposed development is occupied. The identified capital
improvements have yet to be implemented to date.

The project team acknowledged that the EPASD needs to implement capital improvements in order to continue to
serve new development within East Palo Alto. The project team developed fair share fees based on the capital
improvements identified and planned development within East Palo Alto and presented this to the EPASD District
Board of Directors. The Board dismissed the discussion of fair share capacity fees and continued to require the
developer fund all of the capital improvements identified downstream of the proposed project. The Sobrato and BKF
teams have spoken publically at EPASD Board meetings, and special City Intergovernmental Committee meetings to
express concerns regarding the EPASD approval process and proposed potential solutions that benefit the EPASD
and allow for development to be served.

Public speeches involve the Sobrato Non-Profit Center project as well as a number of other projects facing the same
issues with the EPASD. None of the public meetings to date have been successful in getting the EPASD to work
with developers on a realistic pathway forward. The Sobrato Non-Profit Center and a number of other developments
planned within East Palo Alto are delayed or abandoned due to lack of resolution with the EPASD.
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Please provide a summary of your experience working with and/or communicating with EPASD
personnel. (To the extent available, please provide pertinent copies of communications to and from
EPASD personnel at EXHIBIT A)

Our experience working with the EPASD has been very abnormal, unprofessional, and confusing for a public entity.
The EPASD has a Master Plan that outlines their system requirements and how new development connection fees
are calculated. However, the EPASD does not abide by their own documented standards and leaves developers no
clear path towards obtaining a Will-Serve Letter. Developers are left to try and negotiate their individual projects
with the General Manager directly leaving full discretion of the process to the General Manager. Our experience
communicating with the General Manager has been difficult and one-sided. Attempts at correspondence with the
General Manager are typically disrupted and ideas/concerns ignored.

Please provide a summary of your experience participating in, or observing, meetings of the
EPASD Board of Directors.

Our experience participating in and observing meetings of the EPASD Board of Directors has been unprofessional
and unproductive. The Board has been presented evidence of potential solutions to their capital improvements issues
from multiple different credible sources and have ignored or dismissed each without any examination. The Board
does not appear to align with the City leader’s vision on the future of development and associated public
improvements within the City of East Palo Alto. There have been many instances during public meetings that Board
members have engaged in arguments with members of the City and public that lead to raised voices and visible
aggression. It is apparent to our team and any members of the public viewing, that any debate or discussion with the
Board of Directors is likely unproductive.
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EXHIBIT A

Pertinent Communications and/or Documentation
Involving the EPASD

[Remainder of Page Intentionally Blank]
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Civil Engineers - Surveyors - Construction Managers

DRAFT MEMORANDUM

To: Akin Okupe, P.E., M.B.A. Date: August 20, 2020
East Palo Alto Sanitary District

From: Jeffrey Tarantino, P.E.
Raymond Mallari, E.I.T.
Freyer & Laureta, Inc.

Subject: Proposed Development at 2519 Pulgas Avenue

Purpose

Freyer & Laureta, Inc. (F&L) is pleased to provide this memorandum to the East Palo
Alto Sanitary District (EPASD) to present the results of the requested assessment of the
proposed development at 2519 Pulgas Avenue sewer discharge impacts, if any, on
EPASD’s existing collection system. The proposed development of interest in the
hydraulic modeling scenarios are for proposed Sobrato Center for Community
Resources to be located on 2519 Pulgas Ave. The goal of the modeling effort is to
determine how the proposed development impacts the existing EPASD collection
system and confirm that the developer’s projected average dry weather flows (ADWF)
are consistent with similar projects in EPASD’s service area and EPASD District Code.

Assumptions

Sobrato Center Flows

The Sobrato Center is proposed as a new three-story office building with roof deck. The
projected average daily sewer demand was calculated based on Paragraph B1.03.3 of
EPASD Standard Specifications for Design and Construction of Sanitary Sewer
Collection and Conveyance Facilities dated June 6, 2002, which indicates that office
and retail space discharges 0.1 gallons per day (gpd) multiplied by project square
footage.

F&L estimated average dry weather flows of the existing development using 0.1 gpd per
square foot and calculated the estimated additional flow to be contributed by the future
development. Table 1 documents the estimated existing flows and projected additional

144 North San Mateo Drive + San Mateo, Califorgigrodddd brsts@oatAeR@01 « Fax: (650) 344-9920 » www.freyerlaureta.com
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flows. As noted in the Planning Submittal by Arc Tech dated June 12, 2020 the
proposed project square footage units are estimated to be 58,808 square feet.
Therefore, the proposed developments additional ADWF is calculated to be
approximately 5,881 gpd with a peak day sanitary sewer flow rate calculated to be
8,822 gpd.

HYDRA 7 Manhole Injections

The hydraulic review assumes that the offices are occupied 24 hours per day. The
average daily flow is calculated to be 0.0091 cfs. EPASD estimates the calculated peak
flow is 0.01365 cfs based on a PDWF peaking factor of 1.50 from site T20 located in
Table 3. Flows were injected in Manhole A18; the flow path was modeled from Manhole
A18 to Manhole T14.

Results

Please refer to Appendix A for figures presenting the hydraulic grade line for the EPASD
collection system both under current conditions and proposed conditions after the
completion of 2519 Pulgas Avenue development and Appendix C documents the flow
path through the EPASD collection system. Please also see Appendix B containing
several tables that documents the calculation of estimated flows that were used by F&L
in the model and the results of the hydraulic modeling study including documenting
projected impacts by the development on the existing EPASD collection system. The
figures included in Appendix A present the hydraulic grade line during the following
scenarios:

e Average dry weather flow scenario of existing conditions (Figure 1),

e Peak dry weather flow scenario of existing conditions (Figure 2),

o Peak wet weather flow scenario of existing conditions (Figure 3),

e Average dry weather flow scenario of proposed conditions (Figure 4),

e Peak dry weather flow scenario of proposed conditions (Figure 5),

e Peak wet weather flow scenario of proposed conditions (Figure 6),

e Average dry weather flow scenario of proposed conditions with PDWF pipe size
upgrades (Figure 7),

e Peak dry weather flow scenario of proposed conditions with PDWF pipe size
upgrades (Figure 8),

e Peak wet weather flow scenario of proposed conditions with PDWF pipe size
upgrades (Figure 9).
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e Average dry weather flow scenario of proposed conditions with PWWEF pipe size
upgrades (Figure 10),

e Peak dry weather flow scenario of proposed conditions with PWWF pipe size
upgrades (Figure 11), and

e Peak wet weather flow scenario of proposed conditions with PWWF pipe size
upgrades (Figure 12).

The blue lines in each figure indicates the modeled water surface elevation and the red
line represents the ground elevation.

Analysis

As seen in the figures, the modeled water surface elevation changes when comparing
both existing average and peak scenarios with the proposed average and peak
scenarios are minor. The projected impacts to the hydraulic grade line are also
presented in the Appendix B tables that compares the Depth over Diameter ratios (d/D)
from Table 2.2 for existing conditions and Table 2.3 for future conditions when the
development is complete. The d/D is seen to result in minor increases of depth during
ADWEF with the biggest difference in Manhole A18 of 0.24 inches. The hydraulic model
predicts that the proposed development at 2519 Pulgas Avenue results in minor
increase of d/D during ADWF from 0.16 under existing conditions and 0.20 under
proposed conditions. Under PDWF conditions, differences are similar. The increase of
d/D at Manhole A18 is from 0.20 under existing conditions to 0.24 under proposed
conditions, which also yields a difference of 0.24 inches.

Capital improvements were determined by the scenario of peak wet weather flow
(PWWF). Figure 12 in Appendix A shows the profile of the maximum event scenario
with modified pipe sizes along the flow path in the collection system. After the capital
improvements are implemented, the model predicts that the d/D along the entire flow
downstream of the proposed development is less than 0.67 under PWWEF. Capital
improvements were not implemented under the PDWF condition due to a d/D already
lower than 0.67 under the proposed injections. Table 2.5 presents the future conditions
including proposed capital improvements under a maximum flow event and compares
changes with the existing system.
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Capital Improvements

All old piping should be replaced with various sizes of DR17 HDPE pipe. In order to
prevent the predicted SSOs, EPASD will need to replace approximately 4,400 linear
feet of pipe starting from manhole A18 and continuing downstream to manhole T16.
Table 2.7 in Appendix B shows the proposed capital improvements and Table 4 shows
a cost estimate. The limits of the proposed capital improvement program are presented
on Appendix C.

Appendices
e Appendix A — Figures and Hydraulic Profiles
e Appendix B — Tables
e Appendix C — Proposed Development Flow Path
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