




                
               City of East Palo Alto 
               Office of the City Attorney 
 

 
2415 University Ave. Phone: (650) 853-5901 www.cityofepa.org 
East Palo Alto, CA 94303 Fax: (650) 853-5923 cityattorney@cityofepa.org 

 
December 29, 2023 
 
VIA EMAIL & U.S. MAIL 
 
Deirdre Joan Cox, Esq. 
Dasha Sominskaia, Esq. 
Burke, Williams, & Sorenson, LLP 
1 California Street, Suite 3050 
San Francisco, CA 94111-5432 
dcox@bwslaw.com 
isominskaia@bwslaw.com 
 

 

 RE:  Cure and Correct Letter Under the Brown Act 
 
Dear Ms. Cox and Sominskaia: 
 
I understand that you have sought reconsideration of the San Mateo Local Area 
Formation Commission (“San Mateo LAFCO”)’s decision to approve the City’s application 
to absorb the District. I do, however, want to point out a potential issue with the Ralph M. 
Brown Act (“Brown Act”) and Article I, Section 3 of the California Constitution. 
 
The nature of the violation is as follows. The East Palo Alto Sanitary District (“District”) 
sought reconsideration of the San Mateo Local Area Formation Commission (“San Mateo 
LAFCO”)’s decision to approve the City’s application to absorb the District without first 
agendizing it for discussion by the District and its ratepayers. 
 
The District has only met twice since San Mateo LAFCO adopted a resolution approving 
the City’s application on November 15, 2023. Neither of those meetings involved a regular 
agenda item explaining to the ratepayers why reconsideration, or any other action in the 
same or similar vein taken by the District, through its attorneys, would be worthwhile. 
Indeed, the District met in open session on December 14, 2023 to take several actions 
relevant to its request for reconsideration (Item Nos. 11-14), including authorizing its 
General Manager to reduce capacity fees for developers, but did not agendize a request 
for authorization to file for reconsideration. The District did, however, meet in closed 
session but it was about potential initiation of litigation. 
 
As you are aware, the Brown Act provides for the judicial invalidation of illegally taken 
action. Pursuant to Government Code Section 54960.1, I am requesting that the District 
cure or correct the illegally taken action as follows: properly agendize all actions taken by 
the District following San Mateo LAFCO’s November 15th decision to approve the City of 
East Palo Alto’s application to absorb the District, including without limitation, a decision 
to request reconsideration from San Mateo LAFCO, and any other action taken by the 
District, either collectively, individually, or through its agents (e.g., legal counsel). 
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As provided by Section 54960.1, you have 30 days from the receipt of this demand to 
either cure or correct the challenged action, or inform me of your decision not to do so. If 
you fail to cure or correct as demanded, the City of East Palo Alto may be entitled to seek 
judicial invalidation of the action pursuant to Section 54960.1, in addition to seeking an 
award of court costs and reasonable attorney fees pursuant to Section 54960.5. 
 
San Mateo LAFCO has spoken, and we at the City believe it’s time for the District work 
with us on a smooth transition. We sincerely hope you will conserve limited District 
resources intended to benefit ratepayers by beginning that transition sooner rather than 
later. 
 
CITY OF EAST PALO ALTO 
CITY ATTORNEY’S OFFICE 

 

 
 

  

John D. Lê 
City Attorney 

  

 
 
cc: Melvin E. Gaines (email only) 
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Direct No.:  510.273.8778 
Our File No.:  08658-0001 

lcastella@bwslaw.com 

Los Angeles – Inland Empire – Marin County – Oakland – Orange County – Palm Desert – San Diego – San Francisco – Si l icon Valley – Ventura County  

1999 Harrison Street  -  Suite 1650 
Oakland, California 94612-3520 
voice 510.273.8780 - fax 510.839.9104 
www.bwslaw.com 

January 9, 2024 

 
John Le 
City Attorney 
City of East Palo Alto 
2415 University Avenue 
East Palo Alto, CA 94303 
jle@cityofepa.org 

 

Re: Brown Act and Public Reform Act Violations 
 
Dear Mr. Le: 

We are in receipt of correspondence from the City raising the following issues: (i) 
alleged Political Reform Act violation based on a letter the District inadvertently 
distributed to ratepayers in November, (ii) alleged Ralph M. Brown Act (“Brown Act”) 
violation based on the absence of a reconsideration-related public agenda item, and (iii) 
issues relating to the District’s budget and spending (including related public records 
requests). We address each of these issues below.1 
 

The Alleged Public Reform Act Violations. 
 
In November 2023, the District inadvertently distributed a letter containing 

Frequently Asked Questions intended as media materials to ratepayers, in lieu of a 
ratepayer letter that was scheduled to be mailed out around the same time. You have 
asserted that the letter impermissibly advocated for a specific result using public funds, 
and was thus in violation of the Political Reform Act. As was later discussed during the 
extensive meet and confer efforts with the City, in the spirit of cooperation, the District 
committed to issue a letter clarifying to ratepayers that the original letter was not 
intended for a rate payer audience.2 The District accordingly prepared a draft letter, 
presented it to its Board for review and approval, and, once approved by the Board, 

 
1 See Correspondence re: Alleged Political Reform Act Violations from EPA (attached as Exhibit 
A), Correspondence re: Alleged Brown Act Violations, PRA Request, District Budget (attached 
as Exhibit B).   
2 See e.g., Exhibit A (related City correspondence).  
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prepared the finalized letter to be mailed to ratepayers.3 The letter explained that the 
District had sent the media statement to ratepayers in error, and apologized for any 
confusion.4 However, when the District sent that letter to the City for its review prior to it 
being sent, the City stated that this letter did not qualify as a retraction, and that it 
expected the District instead to address the “serious inaccuracies” in the original mailed 
ratepayer letter.5 The letter contained no such inaccuracies.  

 
The District has consistently maintained its position that no Political Reform Act 

(“PRA”) violation occurred with regard to the mailed ratepayer letter. Certain aspects of 
the District’s position bear repeated emphasis. First, the “tenor, timing and style of [this] 
communication” do not suggest that the letter constituted campaign materials. This 
measure was not up for a vote by the public, or even subject to the protest period at the 
time that the erroneous mailing went out, weighing in favor of being compliant with the 
PRA. (See Monterey Peninsula Park District Advisory Letter, FPPC No. 16/19853 
(finding that a mailing that went out four months prior to an election was too far removed 
to be in violation of the PRA).). Second, the language used by the District was 
moderate, and informational, rather than inflammatory. For example, the District’s 
projections of rate increases were drawn directly from the City’s own estimated rate 
increases in its Proposal to LAFCo.6 7The District made simple, substantiated, 
informational statements, and did not, as you insist, “incite ratepayers to act through 
fear.”8 The other FAQ responses similarly reflected information gathered from publicly 
available City and District documents. Finally, and as already established, the District 
distributed the letter in error. The District’s absence of intent to “conceal, deceive or 
mislead” would weigh heavily in the District’s favor, and against assessing a penalty, in 
any FCCP proceeding based on these facts. (See e.g., In the Matter of the Mesa Water 
District, FCCP No. 16/19813, Stipulation, Decision and Order, at pp. 12-13.)  

 
3 Approved Ratepayer Letter (attached as Exhibit C).  
4 See id.  
5 See Exhibit A (related City correspondence).  
6 To that end, it would be impossible for the District to retract the substance of its FAQ 
statements without achieving retraction of statements made by the City in its proposal to 
LAFCo.  
7 See e.g., p. 11 of City’s Application to LAFCo (stating its plan to raise service fees from $600 
to $690, and then continue raising rates 5% each calendar year), and p. 10 (referencing Table 
9) (City’s engineering consultants stating that the rates would eventually need to be raised even 
higher, to $1,171 or similar (“F& L does anticipate that at some point in the future the ASC will 
be required to be raised to a level similar to what is presented in Table 9 to ensure … adequate 
revenue[.]”).)  
8 See Exhibit A (related City correspondence). 

https://www.fppc.ca.gov/content/dam/fppc/documents/enf_letter/11-06-17/MontereyPeninsulaRegionalPark%20District-201619853.pdf
https://www.fppc.ca.gov/content/dam/fppc/documents/Stipulations/2020/may/3.%20Mesa%20Water%20District%20-%20Stip.pdf
https://www.fppc.ca.gov/content/dam/fppc/documents/Stipulations/2020/may/3.%20Mesa%20Water%20District%20-%20Stip.pdf
https://www.smcgov.org/media/141263/download?inline=
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In all, the District’s inadvertent distribution of an informational, moderately styled 

media statement, did not constitute a PRA violation. The District remains open to 
sending a supplemental letter and is happy to take suggestions from the City on the 
content of that letter. However, the District will not “retract” the accurate information that 
was contained in the FAQs. Please advise on how you would like the District to 
proceed. 
 

The Alleged Brown Act Violations.  
 
In your December 29, 2023 letter, you assert that the District violated the Brown 

Act by not public agendizing consideration of reconsideration.”9 This position is legally 
and factually inaccurate.  

 
First, actions related to the District’s alternative proposal, up to and including 

reconsideration, were approved by the Board, and presented for discussion to the 
public.10 Under the District’s Board Policy, the General Manager has authority to 
administer the policy directive to object to the Subsidiary District Proposal and proceed 
with the Alternative Proposal.11 That is precisely what the GM has done and the record 
makes clear that the public has been regularly updated on those efforts.12  

 
9 See Exhibit B (related City correspondence).   
10 See Exhibit E (Resolution No. 1327 (objecting and opposing the City’s Proposal); Resolution 
No. 1346 (resolution of intention to file an alternative proposal, and “take all action that may be 
necessary or appropriate to carry out same”); Resolution No. 1349 (approving the submission of 
the alternative proposal, including authorizing officers of the District to “make any necessary 
amendments to the Alternative Proposal and ancillary documents as becomes necessary during 
the LAFCo process, and take all other actions as may be necessary or appropriate[.]”); Agenda 
for the December 14, 2023, District Board meeting (including all of the action items related to 
reconsideration, and a closed session item for one case). 
11 See Exhibit F (District Board Policy). 
12 See e.g., Board Minutes from August 3, 2023 (Special Counsel providing update on the 
schedule of submission of the District’s alternative proposal); Board Minutes from August 16, 
2023 (further updates from Special Counsel relating to the District’s alternative proposal); Board 
Minutes from September 6, 2023 (further updates on the alternative proposal from Director 
Sherzer); Board Minutes from September 7, 2023 (same); Board minutes from September 13, 
2023 (approving submission of the alternative proposal) and Staff Report and Resolution No. 
1349 relating to same); Board Minutes from September 27, 2023; Board Minutes from October 
5, 2023 (update from Special Counsel detailing the LAFCo process, including that a 
reconsideration hearing after LAFCo makes its determinations is possible); Board Minutes from 

 

https://www.epasd.com/home/showpublisheddocument/6747/638321176325870000
https://www.epasd.com/home/showpublisheddocument/6755/638321178699500000
https://www.epasd.com/home/showpublisheddocument/6755/638321178699500000
https://www.epasd.com/home/showpublisheddocument/6745/638321103341100000
https://www.epasd.com/home/showpublisheddocument/6749/638321176729000000
https://www.epasd.com/home/showpublisheddocument/6753/638321178346370000
https://www.epasd.com/home/showpublisheddocument/6753/638321178346370000
https://www.epasd.com/home/showpublisheddocument/6635/638302168436630000
https://www.epasd.com/home/showpublisheddocument/6635/638302168436630000
https://www.epasd.com/home/showpublisheddocument/6763/638324378818030000
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Second, the District’s December 14, 2023 included a closed session item related 
to anticipated litigation of one case. (See Exhibit A, District’s Agenda). The Brown Act 
plainly permits an entity contemplating initiating litigation to engage in closed session 
discussion relating to the proposed case without making detailed disclosures. (Gov. 
Code § 54956.9(d)(4).) Litigation includes a proceeding before an “administrative body 
exercising its adjudicatory authority” such as a LAFCo, making determinations on a 
proposal or alternative proposal. (Gov. Code § 54946.9(c).) The Brown Act provides 
clear guidelines for closed session item descriptions under this exemption. (Gov. Code 
§ 54954.5; see also Castaic Lake Water Agency v. Newhall Cnty. Water Dist., 238 Cal. 
App. 4th 1196, 1207, as modified (July 22, 2015)) The District’s description of the item 
on its December 14, 2023 Agenda followed statutory guidelines with precision.  

There is plainly no Brown Act violation here, however, to avoid any dispute on 
this issue the District agendized for discussion at its January 11, 2024 regular meeting 
an update on reconsideration that gives the Board the option to affirm or rescind the 
District’s December 15, 2024 Request for Reconsideration. We trust that this will satisfy 
your concerns over the Brown Act.  
 

The District’s Budget and Your Pending PRA Request. 
 
In your December 29, 2023 correspondence, you questioned the District’s 

spending in the pursuit of the reconsideration process. You have also requested various 
records relating to the District’s budget and financials, first informally in your December 
29, 2023 email, and then separately to the District on January 3, 2024.13  

 
As you are surely aware, the District, as an independent special district, is 

subject to various reporting and approval requirements related to its spending. (See 
e.g., Health & Saf. Code § 6794; see also Special District Accounting and Reporting 
Procedures Manual.) Consistent with these obligations, all of the information you have 
requested is available on the District’s website. (See e.g., District's Financial Information 

 
November 2, 2023 (update on alternative proposal from General Manager); Board Minutes from 
November 8, 2023 (update from Special Counsel, including preview of the possibility of seeking 
reconsideration); Board Minutes from November 28, 2023 (update from General Manager, 
including that the District will submit a request for reconsideration); Board Minutes from 
December 12, 2023 (update from General Manager, again stressing that the District plans to 
submit a request for reconsideration, and potentially pursue related writ litigation); Agenda for 
January 11, 2024 Board meeting (including update on status of request for reconsideration 
transmitted at Board direction).  
13 See Exhibit D, the City’s PRA request. 

https://www.sco.ca.gov/Files-ARD-Local/spd_manual_2023_edition.pdf
https://www.sco.ca.gov/Files-ARD-Local/spd_manual_2023_edition.pdf
https://www.epasd.com/about-epasd/financial-information
https://www.epasd.com/home/showpublisheddocument/6897/638398963804970000
https://www.epasd.com/home/showpublisheddocument/6899/638398970050700000
https://www.epasd.com/home/showpublisheddocument/6903/638398972713600000
https://www.epasd.com/home/showpublisheddocument/6909/638398974619870000
https://www.epasd.com/home/showpublisheddocument/6921/638403299205336325
https://www.epasd.com/home/showpublisheddocument/6921/638403299205336325
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Page (including budgets and financial statements), District Finance Committee Meeting 
Materials (including reconciliation reports).) Given this, it is difficult to construe the City’s 
request for this information as anything other than a thinly veiled threat.  

 
It is unfortunate that, instead of choosing to work with the District to identify a 

path forward that is in the best interests of the rate-payers, the City is attempting to 
thwart the District’s efforts to ensure a full and fair consideration of these important 
issues by LAFCo. Notwithstanding these actions, the District remains ready and willing 
to pursue a mutually agreeable solution, consistent with the District’s goals (including as 
identified in the December 5, 2023 meeting between the District and the City), and 
compatible with the District’s retention of its current form of governance as an 
independent special district.  
 

 Sincerely, 
 
BURKE, WILLIAMS & SORENSEN, LLP 
 
 
 
 
 
Leah Castella 

 
Cc: 
Timothy J. Fox 
Lead Deputy County Attorney 
County of San Mateo 
400 County Center 
Redwood City, CA 94063 
tfox@smcgov.org 

https://www.epasd.com/about-epasd/financial-information
https://www.epasd.com/about-epasd/board-of-directors/board-meetings-agendas-and-minutes/-selcat-13/-toggle-allpast#eventcats_236_266_355
https://www.epasd.com/about-epasd/board-of-directors/board-meetings-agendas-and-minutes/-selcat-13/-toggle-allpast#eventcats_236_266_355
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From: John Le <jle@cityofepa.org>  

Sent: Friday, December 29, 2023 2:09 PM 

To: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com> 

Cc: Cox, Deirdre Joan <DCox@bwslaw.com>; Castella, J. Leah <LCastella@bwslaw.com> 

Subject: RE: Returning your call 

 
[EXTERNAL] 

 
Dear Dasha,  
 
I do want to address a couple of inaccuracies in the letter.  
 
First, these were not “opinions” and instead were represented as facts. There are 
serious inaccuracies in the original letter and express advocacy, which is likely a 
violation of Political Reform Act (as noted in my letter, attached). Further, we were told 
by Joan it would be “retracted”. This letter that you just shared is not a retraction.  
 
Second, we are no longer in “discussions” with the District. That alone must be struck 
from the letter. 
 
Please let me hear from the District about how this inaccurate letter is to be revised. 
 
 

  

John D. Lê 
City Attorney 
 

Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
 
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

 
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed 
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use 
under applicable law. If you are NOT the intended recipient of this e-mail, you are hereby notified that any disclosure, 
copying, distribution or use of this e-mail or the information contained in this e-mail is strictly prohibited. If you have 
received this e-mail in error, please notify the sender immediately and destroy all electronic and hard copies of this e-
mail including attachments. Thank you. 

 
From: John Le  

Sent: Friday, December 29, 2023 12:06 PM 

To: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com> 

Cc: Cox, Deirdre Joan <DCox@bwslaw.com>; Castella, J. Leah <LCastella@bwslaw.com> 

Subject: RE: Returning your call 
 

Dasha,  
 
Thank you for your email, and for speaking with me. Let’s connect when I return.  
 
I would like to make a records request of my own:  

mailto:jle@cityofepa.org
mailto:ISominskaia@bwslaw.com
mailto:DCox@bwslaw.com
mailto:LCastella@bwslaw.com
mailto:jle@cityofepa.org
https://protect-us.mimecast.com/s/-iQJCOY5KyTA56qjCvQZGJ?domain=cityofepa.org
mailto:ISominskaia@bwslaw.com
mailto:DCox@bwslaw.com
mailto:LCastella@bwslaw.com
https://protect-us.mimecast.com/s/us9nCNk5J9cNV2v8umpOjD?domain=cityofepa.org


 

 

 
1. Current adopted budget of the EPASD; and  
2. All records evidencing amounts already spent against the current budget of the 

EPASD; and 
3. All records evidencing amounts remaining on the current adopted budget of the 

EPASD.  
 
 

  

John D. Lê 
City Attorney 
 

Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
 
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

 
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed 
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use 
under applicable law. If you are NOT the intended recipient of this e-mail, you are hereby notified that any disclosure, 
copying, distribution or use of this e-mail or the information contained in this e-mail is strictly prohibited. If you have 
received this e-mail in error, please notify the sender immediately and destroy all electronic and hard copies of this e-
mail including attachments. Thank you. 

 
From: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>  

Sent: Friday, December 29, 2023 11:47 AM 

To: John Le <jle@cityofepa.org> 

Cc: Cox, Deirdre Joan <DCox@bwslaw.com>; Castella, J. Leah <LCastella@bwslaw.com> 

Subject: RE: Returning your call 
 

Hi John,  

 

Thank you for taking the time to connect on the phone earlier this morning. Per our call, please 

find attached the ratepayer letter that is set to go out sometime next week. Let us know if you 

have further questions. With regard to the PRA request, as discussed, please see below our 

“priority” categories for this rolling / iterative production:  

 
1. Communications with the following entities re EPASD, sewer services & fees (including 

connection fees), subsidiary district, and/ or the alternative proposal:  
 

i. Freyer & Lauretta  
ii. V.W. Housen 

iii. West Bay  
iv. Sobrato  
v. Sand Hill  

vi. Emerson (Emerson Collective) 
vii. Eden Housing 

viii. SMLAFCo 

 

mailto:jle@cityofepa.org
https://protect-us.mimecast.com/s/-iQJCOY5KyTA56qjCvQZGJ?domain=cityofepa.org/
mailto:ISominskaia@bwslaw.com
mailto:jle@cityofepa.org
mailto:DCox@bwslaw.com
mailto:LCastella@bwslaw.com
https://protect-us.mimecast.com/s/us9nCNk5J9cNV2v8umpOjD?domain=cityofepa.org/


 

 

I am hoping the above is sufficiently narrow but please let me know if you anticipate further 

issues. When do you hope to be able to provide search counts and time estimates as to the first 

round of production? Thank you and enjoy your holidays. 

 

Dasha Sominskaia | Associate 
Pronouns: she, her, hers 
1 California Street, Suite 3050 | San Francisco, CA  94111 
d - 415.655.8143 | t - 415.655.8100 | f - 415.655.8099 
isominskaia@bwslaw.com | bwslaw.com 

 

The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named above. The 
information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. Recipients should not file copies 
of this email with publicly accessible records. If you are not the designated addressee named above or the authorized agent responsible for delivering it 
to the designated addressee, you received this document through inadvertent error and any further review, dissemination, distribution or copying of this 
communication by you or anyone else is strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US 
IMMEDIATELY BY TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 

 

 

 

From: John Le <jle@cityofepa.org>  

Sent: Friday, December 29, 2023 9:36 AM 

To: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan 

<DCox@bwslaw.com> 

Subject: RE: Returning your call 

 
[EXTERNAL] 

 
Perhaps we can talk now? 
 
 

  

John D. Lê 
City Attorney 
 

Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
 
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

 
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed 
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use 
under applicable law. If you are NOT the intended recipient of this e-mail, you are hereby notified that any disclosure, 
copying, distribution or use of this e-mail or the information contained in this e-mail is strictly prohibited. If you have 
received this e-mail in error, please notify the sender immediately and destroy all electronic and hard copies of this e-
mail including attachments. Thank you. 

 
From: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>  

Sent: Thursday, December 28, 2023 9:08 PM 

To: John Le <jle@cityofepa.org>; Cox, Deirdre Joan <DCox@bwslaw.com> 

Subject: RE: Returning your call 

mailto:isominskaia@bwslaw.com
http://www.bwslaw.com/
mailto:jle@cityofepa.org
mailto:ISominskaia@bwslaw.com
mailto:DCox@bwslaw.com
mailto:jle@cityofepa.org
https://protect-us.mimecast.com/s/-iQJCOY5KyTA56qjCvQZGJ?domain=cityofepa.org
mailto:ISominskaia@bwslaw.com
mailto:jle@cityofepa.org
mailto:DCox@bwslaw.com
http://www.bwslaw.com/
https://protect-us.mimecast.com/s/us9nCNk5J9cNV2v8umpOjD?domain=cityofepa.org/


 

 

 

Hi John – are you available to meet and confer tomorrow, 12/29, any time from 8am-12pm? I 

should be in a position to discuss both issues. Alternatively, could you please provide your 

earliest availability upon your return from vacation? Thank you!  

 

From: John Le <jle@cityofepa.org>  

Sent: Wednesday, December 27, 2023 2:31 PM 

To: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan 

<DCox@bwslaw.com> 

Subject: RE: Returning your call 

 
[EXTERNAL] 

 
Dasha,  
 
Do you know the status of the retraction? As I had discussed with Joan, I need to know 
the status of the retraction to determine to advise my client about next steps in terms of 
the potential Political Reform Act violation we believe may have occurred.  
 
 

  

John D. Lê 
City Attorney 
 

Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
 
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

 
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed 
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use 
under applicable law. If you are NOT the intended recipient of this e-mail, you are hereby notified that any disclosure, 
copying, distribution or use of this e-mail or the information contained in this e-mail is strictly prohibited. If you have 
received this e-mail in error, please notify the sender immediately and destroy all electronic and hard copies of this e-
mail including attachments. Thank you. 

 
From: John Le  

Sent: Tuesday, December 26, 2023 2:42 PM 

To: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan 

<DCox@bwslaw.com> 

Subject: RE: Returning your call 

 

Thank you.  
 
 

mailto:jle@cityofepa.org
mailto:ISominskaia@bwslaw.com
mailto:DCox@bwslaw.com
mailto:jle@cityofepa.org
https://protect-us.mimecast.com/s/-iQJCOY5KyTA56qjCvQZGJ?domain=cityofepa.org
mailto:ISominskaia@bwslaw.com
mailto:DCox@bwslaw.com
https://protect-us.mimecast.com/s/us9nCNk5J9cNV2v8umpOjD?domain=cityofepa.org/


 

 

  

John D. Lê 
City Attorney 
 

Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
 
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

 
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed 
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use 
under applicable law. If you are NOT the intended recipient of this e-mail, you are hereby notified that any disclosure, 
copying, distribution or use of this e-mail or the information contained in this e-mail is strictly prohibited. If you have 
received this e-mail in error, please notify the sender immediately and destroy all electronic and hard copies of this e-
mail including attachments. Thank you. 

 
From: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>  

Sent: Tuesday, December 26, 2023 2:41 PM 

To: John Le <jle@cityofepa.org>; Cox, Deirdre Joan <DCox@bwslaw.com> 

Subject: RE: Returning your call 
 

Thank you John – we will keep this in mind, and prioritize getting something on the calendar, if 

not this week, then once you return from vacation.  

 

From: John Le <jle@cityofepa.org>  

Sent: Tuesday, December 26, 2023 2:39 PM 

To: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan 

<DCox@bwslaw.com> 

Subject: RE: Returning your call 

 
[EXTERNAL] 

 
Might have to be in the new year. I’m out on vacation first week of January.  
 
 

  

John D. Lê 
City Attorney 
 

Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
 
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

 
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed 
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use 
under applicable law. If you are NOT the intended recipient of this e-mail, you are hereby notified that any disclosure, 
copying, distribution or use of this e-mail or the information contained in this e-mail is strictly prohibited. If you have 
received this e-mail in error, please notify the sender immediately and destroy all electronic and hard copies of this e-
mail including attachments. Thank you. 

 
From: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>  

Sent: Tuesday, December 26, 2023 2:36 PM 
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To: John Le <jle@cityofepa.org>; Cox, Deirdre Joan <DCox@bwslaw.com> 

Subject: RE: Returning your call 

 

Hi John – confirming receipt of your request. We will circle back to you by EOW. Thank you 

and happy holidays.  

 

Dasha Sominskaia | Associate 
Pronouns: she, her, hers 
1 California Street, Suite 3050 | San Francisco, CA  94111 
d - 415.655.8143 | t - 415.655.8100 | f - 415.655.8099 
isominskaia@bwslaw.com | bwslaw.com 

 

The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named above. The 
information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. Recipients should not file copies 
of this email with publicly accessible records. If you are not the designated addressee named above or the authorized agent responsible for delivering it 
to the designated addressee, you received this document through inadvertent error and any further review, dissemination, distribution or copying of this 
communication by you or anyone else is strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US 
IMMEDIATELY BY TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 

From: John Le <jle@cityofepa.org>  

Sent: Tuesday, December 26, 2023 2:31 PM 

To: Cox, Deirdre Joan <DCox@bwslaw.com> 

Cc: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com> 

Subject: RE: Returning your call 

 
[EXTERNAL] 

 
Joan,  
 
Checking in on this request below to meet and confer.  
 
Is this something I should talk to Dasha about? 
 
 

  

John D. Lê 
City Attorney 
 

Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
 
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

 
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed 
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use 
under applicable law. If you are NOT the intended recipient of this e-mail, you are hereby notified that any disclosure, 
copying, distribution or use of this e-mail or the information contained in this e-mail is strictly prohibited. If you have 
received this e-mail in error, please notify the sender immediately and destroy all electronic and hard copies of this e-
mail including attachments. Thank you. 
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From: John Le  

Sent: Wednesday, December 20, 2023 5:55 PM 

To: Cox, Deirdre Joan <DCox@bwslaw.com> 

Subject: RE: Returning your call 
 

Joan,  
 
Please let me know when is a good time to meet and confer over the records request 
and also check in about the retraction. 
 
 

  

John D. Lê 
City Attorney 
 

Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
 
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

 
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed 
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use 
under applicable law. If you are NOT the intended recipient of this e-mail, you are hereby notified that any disclosure, 
copying, distribution or use of this e-mail or the information contained in this e-mail is strictly prohibited. If you have 
received this e-mail in error, please notify the sender immediately and destroy all electronic and hard copies of this e-
mail including attachments. Thank you. 

 
From: Cox, Deirdre Joan <DCox@bwslaw.com>  

Sent: Tuesday, December 5, 2023 11:08 AM 

To: John Le <jle@cityofepa.org> 

Cc: Patricia Del Castillo <pcastillo@cityofepa.org> 

Subject: RE: Returning your call 
 

John: 

 

Akin and I are planning to meet you at 1:30 pm.  Can you tell us where to meet you? 

 

Thanks, 

 

Joan 

Deirdre Joan Cox | Partner 
Pronouns: she, her, hers 

1 California Street, Suite 3050 | San Francisco, CA  94111-5432 
d - 415.655.8123 | t – 415.655.8100 | f – 415.655.8099 | c – 415.310.0160 
dcox@bwslaw.com | vCard | bwslaw.com 
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The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named 
above. The information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. 
Recipients should not file copies of this email with publicly accessible records. If you are not the designated addressee named 
above or the authorized agent responsible for delivering it to the designated addressee, you received this document through 
inadvertent error and any further review, dissemination, distribution or copying of this communication by you or anyone else is 
strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY 
TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 

 

 

 

From: John Le <jle@cityofepa.org>  

Sent: Friday, December 1, 2023 5:35 PM 

To: Cox, Deirdre Joan <DCox@bwslaw.com> 

Cc: Patricia Del Castillo <pcastillo@cityofepa.org> 

Subject: Re: Returning your call 

 
[EXTERNAL] 

 
I think hosting in East Palo Alto makes more sense given how many people in East Palo Alto 

will be attending.  

 

Sent from my iPhone 

 

On Dec 1, 2023, at 3:35 PM, Cox, Deirdre Joan <DCox@bwslaw.com> wrote: 

  

We are planning for an in-person meeting, we believe that would be more effective.  I am happy 

to host in SF (I have a City Council meeting in Sausalito on Tuesday at 5 pm), but we assumed 

you and Melvin would prefer to meet in East Palo Alto. 

  

Thanks, 

 

Joan 

Deirdre Joan Cox | Partner 

Pronouns: she, her, hers 

1 California Street, Suite 3050 | San Francisco, CA  94111-5432 
d - 415.655.8123 | t – 415.655.8100 | f – 415.655.8099 | c – 415.310.0160 
dcox@bwslaw.com | vCard | bwslaw.com 

 

The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named 
above. The information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. 
Recipients should not file copies of this email with publicly accessible records. If you are not the designated addressee named 
above or the authorized agent responsible for delivering it to the designated addressee, you received this document through 
inadvertent error and any further review, dissemination, distribution or copying of this communication by you or anyone else is 
strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY 
TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 
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From: John Le <jle@cityofepa.org>  

Sent: Friday, December 1, 2023 3:26 PM 

To: Cox, Deirdre Joan <DCox@bwslaw.com> 

Cc: Patricia Del Castillo <pcastillo@cityofepa.org> 

Subject: Re: Returning your call 

  
[EXTERNAL] 

 
Is this a zoom call or in person meeting? And where? We can host at city hall. Copying my legal 

secretary to coordinate.  

  

Sent from my iPhone 

 

On Dec 1, 2023, at 3:08 PM, Cox, Deirdre Joan <DCox@bwslaw.com> wrote: 

  

Thanks, John, 

  

We would like to select the 1:30 pm time slot.  We are working on the retraction and how best to 

send it out.  I will circle back with details but I am trying to get something drafted today if 

possible or Monday at the latest.  Happy to chat at your convenience regarding the PRA. 

  

Thanks, 

  

Joan 

Deirdre Joan Cox | Partner 

Pronouns: she, her, hers 

1 California Street, Suite 3050 | San Francisco, CA  94111-5432 
d - 415.655.8123 | t – 415.655.8100 | f – 415.655.8099 | c – 415.310.0160 
dcox@bwslaw.com | vCard | bwslaw.com 

 

The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named 
above. The information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. 
Recipients should not file copies of this email with publicly accessible records. If you are not the designated addressee named 
above or the authorized agent responsible for delivering it to the designated addressee, you received this document through 
inadvertent error and any further review, dissemination, distribution or copying of this communication by you or anyone else is 
strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY 
TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 

  

  

  

From: John Le <jle@cityofepa.org>  

Sent: Friday, December 1, 2023 9:04 AM 
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To: Cox, Deirdre Joan <DCox@bwslaw.com> 

Subject: Re: Returning your call 

  
[EXTERNAL] 

 
Joan,  

  

Melvin has confirmed that Tuesday at either 130 or 330 works for us. 

Sent from my iPhone 

 

On Dec 1, 2023, at 7:14 AM, John Le <jle@cityofepa.org> wrote: 

 Joan,  

  

I’ve passed this on to Melvin.  

  

Quick question: how and when are you planning issue the retraction? 

  

We should also coordinate on the PRA submitted by your client.  

  

Sent from my iPhone 

 

On Nov 30, 2023, at 11:50 AM, John Le <jle@cityofepa.org> wrote: 

  

Michael,  
  
Just wanted to get your take on Joan’s request.  
  
She said she’s going to file a motion (???) for reconsideration. Prior to that, she has 
asked to settle the matter. Below is an email asking for settlement discussions. I am not 
even sure that’s possible. But I do know that I’ve been approached to settle before an 
appeal is filed in a civil action. Not sure there’s an analogy here. Thoughts?  
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John D. Lê 
City Attorney 
  
Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
  
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

  
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed 
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use 
under applicable law. If you are NOT the intended recipient of this e-mail, you are hereby notified that any disclosure, 
copying, distribution or use of this e-mail or the information contained in this e-mail is strictly prohibited. If you have 
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received this e-mail in error, please notify the sender immediately and destroy all electronic and hard copies of this e-
mail including attachments. Thank you. 
  
From: Cox, Deirdre Joan <DCox@bwslaw.com>  

Sent: Thursday, November 30, 2023 11:30 AM 

To: John Le <jle@cityofepa.org> 

Subject: RE: Returning your call 

  

John: 

  

Thanks for our call yesterday.  I know it’s short notice, but Akin and I could be available to meet 

with you and Melvin on Monday or Tuesday, December 4 or 5, if convenient.  We believe we 

should put aside at least a couple of hours.  We would prefer the 5th, but can make the 4th work if 

your team prefers that.  If that’s too soon, please advise and we’ll provide additional dates.  The 

Board’s next meeting is scheduled for December 14, 2023. 

  

I also received direction on the issue of the mailing that went to ratepayers.  The District will be 

issuing a retraction of that communication accompanied by notification that LAFCo approved 

the City’s subsidiary district proposal on November 15 and EPASD is in the process of 

considering its next steps. 

  

Thanks, 

  

Joan 

Deirdre Joan Cox | Partner 

Pronouns: she, her, hers 

1 California Street, Suite 3050 | San Francisco, CA  94111-5432 
d - 415.655.8123 | t – 415.655.8100 | f – 415.655.8099 | c – 415.310.0160 
dcox@bwslaw.com | vCard | bwslaw.com 
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The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named 
above. The information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. 
Recipients should not file copies of this email with publicly accessible records. If you are not the designated addressee named 
above or the authorized agent responsible for delivering it to the designated addressee, you received this document through 
inadvertent error and any further review, dissemination, distribution or copying of this communication by you or anyone else is 
strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY 
TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 

  

  

From: John Le <jle@cityofepa.org>  

Sent: Wednesday, November 29, 2023 12:57 PM 

To: Cox, Deirdre Joan <DCox@bwslaw.com> 

Subject: RE: Returning your call 

  
[EXTERNAL] 

 
Sounds good.  
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P.S.— I’ve never heard of a phone selectively silencing its ringer. I would like to have 
that feature.  
  
  
<image001.png> 
   

John D. Lê 
City Attorney 
  
Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
  
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

  
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed 
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use 
under applicable law. If you are NOT the intended recipient of this e-mail, you are hereby notified that any disclosure, 
copying, distribution or use of this e-mail or the information contained in this e-mail is strictly prohibited. If you have 
received this e-mail in error, please notify the sender immediately and destroy all electronic and hard copies of this e-
mail including attachments. Thank you. 
  
From: Cox, Deirdre Joan <DCox@bwslaw.com>  

Sent: Wednesday, November 29, 2023 12:54 PM 

To: John Le <jle@cityofepa.org> 

Subject: RE: Returning your call 

  
Thanks, John, 
  
Apologies for that.  For some reason, my phone automatically silences calls from numbers it does not 
recognize.  I have a call from 1-1:30 pm, but will call you shortly thereafter if that works.  Also, my office 
number is 415-655-8123.  I am typically in the office unless I have meetings elsewhere. 
  
Thanks very much, 
  

Joan 

Deirdre Joan Cox | Partner 

Pronouns: she, her, hers 

1 California Street, Suite 3050 | San Francisco, CA  94111-5432 
d - 415.655.8123 | t – 415.655.8100 | f – 415.655.8099 | c – 415.310.0160 
dcox@bwslaw.com | vCard | bwslaw.com 
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The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named 
above. The information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. 
Recipients should not file copies of this email with publicly accessible records. If you are not the designated addressee named 
above or the authorized agent responsible for delivering it to the designated addressee, you received this document through 
inadvertent error and any further review, dissemination, distribution or copying of this communication by you or anyone else is 
strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY 
TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 
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-----Original Message----- 
From: John Le <jle@cityofepa.org>  
Sent: Wednesday, November 29, 2023 12:41 PM 
To: Cox, Deirdre Joan <DCox@bwslaw.com> 
Subject: Returning your call 
  
[EXTERNAL] 
  
Joan, 
  
I got your message. I tried returning it, but your mailbox is full, won’t accept any messages, and then 
promptly hung up on me. I’m happy to speak with you. Please call me at 650-815-9206. 
  
Sent from my iPhone 

  

  

  

 

 

 

 

 CAUTION: This e-mail originated from outside of the organization. Do not click links or open 
attachments unless you validate the sender and know the content is safe.  

 CAUTION: This e-mail originated from outside of the organization. Do not click links or open 
attachments unless you validate the sender and know the content is safe.  

 CAUTION: This e-mail originated from outside of the organization. Do not click links or open 
attachments unless you validate the sender and know the content is safe.  

 CAUTION: This e-mail originated from outside of the organization. Do not click links or open 
attachments unless you validate the sender and know the content is safe.  

 CAUTION: This e-mail originated from outside of the organization. Do not click links or open 
attachments unless you validate the sender and know the content is safe.  

 CAUTION: This e-mail originated from outside of the organization. Do not click links or open 
attachments unless you validate the sender and know the content is safe.  

 CAUTION: This e-mail originated from outside of the organization. Do not click links or 
open attachments unless you validate the sender and know the content is safe.  
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 CAUTION: This e-mail originated from outside of the organization. Do not click links or 
open attachments unless you validate the sender and know the content is safe.  

 CAUTION: This e-mail originated from outside of the organization. Do not click links or 
open attachments unless you validate the sender and know the content is safe.  
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               City of East Palo Alto 
               Office of the City Attorney 
 

 
2415 University Ave. Phone: (650) 853-5901 www.cityofepa.org 
East Palo Alto, CA 94303 Fax: (650) 853-5923 cityattorney@cityofepa.org 

 
December 29, 2023 
 
VIA EMAIL & U.S. MAIL 
 
Deirdre Joan Cox, Esq. 
Dasha Sominskaia, Esq. 
Burke, Williams, & Sorenson, LLP 
1 California Street, Suite 3050 
San Francisco, CA 94111-5432 
dcox@bwslaw.com 
isominskaia@bwslaw.com 
 

 

 RE:  Cure and Correct Letter Under the Brown Act 
 
Dear Ms. Cox and Sominskaia: 
 
I understand that you have sought reconsideration of the San Mateo Local Area 
Formation Commission (“San Mateo LAFCO”)’s decision to approve the City’s application 
to absorb the District. I do, however, want to point out a potential issue with the Ralph M. 
Brown Act (“Brown Act”) and Article I, Section 3 of the California Constitution. 
 
The nature of the violation is as follows. The East Palo Alto Sanitary District (“District”) 
sought reconsideration of the San Mateo Local Area Formation Commission (“San Mateo 
LAFCO”)’s decision to approve the City’s application to absorb the District without first 
agendizing it for discussion by the District and its ratepayers. 
 
The District has only met twice since San Mateo LAFCO adopted a resolution approving 
the City’s application on November 15, 2023. Neither of those meetings involved a regular 
agenda item explaining to the ratepayers why reconsideration, or any other action in the 
same or similar vein taken by the District, through its attorneys, would be worthwhile. 
Indeed, the District met in open session on December 14, 2023 to take several actions 
relevant to its request for reconsideration (Item Nos. 11-14), including authorizing its 
General Manager to reduce capacity fees for developers, but did not agendize a request 
for authorization to file for reconsideration. The District did, however, meet in closed 
session but it was about potential initiation of litigation. 
 
As you are aware, the Brown Act provides for the judicial invalidation of illegally taken 
action. Pursuant to Government Code Section 54960.1, I am requesting that the District 
cure or correct the illegally taken action as follows: properly agendize all actions taken by 
the District following San Mateo LAFCO’s November 15th decision to approve the City of 
East Palo Alto’s application to absorb the District, including without limitation, a decision 
to request reconsideration from San Mateo LAFCO, and any other action taken by the 
District, either collectively, individually, or through its agents (e.g., legal counsel). 
 



To: Deirdre Joan Cox, Esq. 
RE: Cure and Correct Letter Under the Brown Act 
Page 2 of 2 

As provided by Section 54960.1, you have 30 days from the receipt of this demand to 
either cure or correct the challenged action, or inform me of your decision not to do so. If 
you fail to cure or correct as demanded, the City of East Palo Alto may be entitled to seek 
judicial invalidation of the action pursuant to Section 54960.1, in addition to seeking an 
award of court costs and reasonable attorney fees pursuant to Section 54960.5. 
 
San Mateo LAFCO has spoken, and we at the City believe it’s time for the District work 
with us on a smooth transition. We sincerely hope you will conserve limited District 
resources intended to benefit ratepayers by beginning that transition sooner rather than 
later. 
 
CITY OF EAST PALO ALTO 
CITY ATTORNEY’S OFFICE 

 

 
 

  

John D. Lê 
City Attorney 

  

 
 
cc: Melvin E. Gaines (email only) 
 
 
 



 

EXHIBIT C 

 

 

 

 

 

 

 

 

 







 

EXHIBIT D 

 

 

 

 

 

 

 

 

 



                
City of East Palo Alto 
Office of the City Attorney 
 

 
2415 University Ave. Phone: (650) 853-5901 www.cityofepa.org 
East Palo Alto, CA 94303 Fax: (650) 853-5923 cityattorney@cityofepa.org 

 
         January 3, 2024 
 
Akin Okupe 
General Manager 
East Palo Alto Sanitary District 
901 Weeks Street 
East Palo Alto, CA 94303 
 
aokupe@epasd.com 
 
Dear Mr. Okupe, 
 
Pursuant to the California Public Records Act, Government Code Section 7920 et seq., 
please provide the following information to the East Palo Alto City Attorney: 
 

1. Current adopted budget of the EPASD; and 
2. All records evidencing amounts already spent against the current budget of the 

EPASD; and 
3. All records evidencing amounts remaining on the current adopted budget of the 

EPASD. 
 
As you presumably are aware, the law requires you to respond within 10 days. 
 
Yours truly,  
 
CITY OF EAST PALO ALTO 
CITY ATTORNEY’S OFFICE 
 
 
/s/ John D. Lê 
_______________________________ 
John D. Lê 
City Attorney 
 
 
C:  Dasha Sominskaia, ISominskaia@bwslaw.com 
      Deirdre Joan Cox DCox@bwslaw.com 
      Leah Castella LCastella@bwslaw.com 
 
 
 

mailto:aokupe@epasd.com
mailto:ISominskaia@bwslaw.com
mailto:DCox@bwslaw.com
mailto:LCastella@bwslaw.com
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COUNTY ATTORNEY 
JOHN D. NIBBELIN 

COUNTY OF SAN MATEO  
OFFICE OF THE COUNTY ATTORNEY 
HALL OF JUSTICE AND RECORDS, 400 COUNTY CENTER, 6TH FLOOR  REDWOOD CITY, CA 94063-1662 
TELEPHONE: (650) 363-4250  FACSIMILE: (650) 363-4034 
www.smcgov.org/countyattorney 
 

 

  

January 3, 2024 Please respond to: (650) 363-4456 

 

Via E-mail and U.S. Mail 

Iudis D. Sominskaia 
BURKE, WILLIAMS & SORENSON LLP 
1 California St., Suite 3050 
San Francisco, CA 94111-5432 

 

Re: City of East Palo Alto Subsidiary District Proposal 

Dear Ms. Sominskaia: 

We are in receipt of your letter dated December 22, 2023 but delivered via e-mail on 
December 27th. 

We remain convinced that the District erred in failing to file a timely request for 
reconsideration with the requisite filing fee deposit. First, the argument that the resolution was 
not adopted until November 22, 2023 is unconvincing. As you know, the deadline imposed by 
Cal. Gov’t Code § 56895(b) runs from the Commission’s adoption of the resolution, not its 
transmittal or uploading to the website, and under no plausible reading of the California 
Government Code did adoption occur on November 22, 2023, when no meeting of the 
Commission took place. The District was present at the November 15, 2023 meeting of the 
LAFCo when the resolution was adopted by public vote; it cannot claim to have been confused 
whether the Resolution was adopted then. The District appears to be laboring under the mistaken 
impression that there is a “superseding resolution” under Section 56895(g); this is not the case. 
The Commission does not meet behind closed doors to adopt superseding resolutions between 
publicly noticed meetings. The only Resolution in this matter was adopted on November 15, 
2023 at a public meeting of the LAFCo. We also believe that a filing of this type must occur in 
physical form, as described in my prior letter. Accordingly, the filing of the request for 
reconsideration was untimely. “[T]he deadlines set by this section are mandatory. . . . If no 
person or agency files a timely request, the commission shall not take any action pursuant to this 
section.” Cal. Gov’t Code § 56895(b).  

Second, it is undisputed that the filing was unaccompanied by a filing fee deposit. As you 
know, a LAFCo filing unaccompanied by a filing fee deposit cannot be deemed filed. See Cal. 
Gov’t Code § 56383. The dispute now centers on the question of whether the LAFCo has 
established a filing fee deposit for motions for reconsideration; we contend that it has, and that 
no plausible reading of the fee deposit schedule would convince a reader otherwise. If there were 
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any doubt about whether the fee deposit established for “Reconsideration” applied to the present 
matter, the District would have reached out to LAFCo staff for clarification; it did not. E-mailing 
a letter without inquiring about filing requirements was not a reasonable approach, given that the 
District delayed until the last possible day to attempt the filing. 

Finally, we note that your December 27th response essentially concedes that the District’s 
counsel is operating in this matter on instructions from its Board that have never been agendized 
for action in public session. Your letter makes the argument that Brown Act compliance is not 
the business of the LAFCo. Of course, Brown Act compliance is a matter of public concern, and 
we reject entirely any assertion that LAFCo should be unconcerned with the question of whether 
the District has acted with transparency to its constituents and ratepayers about how it operates. 

Notwithstanding the above, the District’s actions in this matter, particularly its 
brinksmanship with jurisdictional deadlines for apparently dilatory purposes, has again put the 
LAFCo in the unfortunate position of operating under potentially conflicting mandatory duties. 
In particular, we are concerned with the potential that the public will be confused by the opening 
and closing of the protest period, and we wish to avoid any argument that a protest filed within a 
cancelled protest period is timely. The law contemplates that there will be one protest period, 
with a clear date for opening and a clear deadline. Because even a meritless detour to the 
Superior Court for writ practice would endanger the public’s right to a clear protest period, the 
Executive Officer intends to agendize the request for reconsideration for action by the 
Commission in February. The staff report will note both the dispute about timeliness and the fact 
that the District is proceeding without having conducted a Brown Act compliant public meeting 
on the question of reconsideration. 

Finally, we note that the letter requesting an extended protest period was also 
unaccompanied by any agendized action by the District’s Board. Please be advised that the 
Executive Officer does not consider such a letter to be an effective request for an extended 
protest period, and that (for future reference) any such request delivered after the protest hearing 
has been noticed will be untimely, so you should proceed accordingly. 

Very truly yours,  
 
JOHN D. NIBBELIN, COUNTY ATTORNEY 
 
 
By:   

Timothy J. Fox, Lead Deputy 

cc: John Lê 

 

JDN:TJF/tjf 
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Direct No.:  415.655.8143 
isominskaia@bwslaw.com 

Los Angeles – Inland Empire – Marin County – Oakland – Orange County – Palm Desert – San Diego – San Francisco – Si l icon Valley – Ventura County  

1 California Street  -  Suite 3050 
San Francisco, California 94111-5432 
voice 415.655.8100 - fax 415.655.8099 
www.bwslaw.com 

January 9, 2024 

 
John Le 
City Attorney 
City of East Palo Alto 
2415 University Avenue 
East Palo Alto, CA 94303 
jle@cityofepa.org 

 

Re: Your Public Records Acts Request to the East Palo Alto Sanitary 
District  

 
Dear Mr. Le: 

We are in receipt of your Public Records Act request, making the following 
requests:  

 
1. Current adopted budget of the EPASD; and  

2. All records evidencing amounts already spent against the current budget of the 
EPASD; and 

3. All records evidencing amounts remaining on the current adopted budget of the 
EPASD.  

As you are surely aware, the District, as an independent special district, is 
subject to various reporting and approval requirements related to its spending. (See 
e.g., Health and Saf. Code § 6794; see also Special District Accounting and Reporting 
Procedures Manual.) Consistent with these obligations, the records you have requested 
are already available on the District’s website. More specifically, the District’s budgets 
and financial statements are available on the District’s Financial Information Page. 
Similarly, records evidencing amounts spent against the current budget, and amounts 
remaining, are publicly available in the form of various reconciliation reports, regularly 
published as part of the District’s Finance Committee Meeting Materials. Thank you and 
please let us know if you have any questions.  
 

https://www.sco.ca.gov/Files-ARD-Local/spd_manual_2023_edition.pdf
https://www.sco.ca.gov/Files-ARD-Local/spd_manual_2023_edition.pdf
https://www.epasd.com/about-epasd/financial-information
https://www.epasd.com/about-epasd/board-of-directors/board-meetings-agendas-and-minutes/-selcat-13/-toggle-allpast#eventcats_236_266_355
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 Sincerely, 
 
BURKE, WILLIAMS & SORENSEN, LLP 
 
 
 
 
 
Iudis Sominskaia 

 
IS:pmr 
 
Cc: Akin Okupe, EPASD General Manager  
 



                
               City of East Palo Alto 
               Office of the City Attorney 
 

 
2415 University Ave. Phone: (650) 853-5901 www.cityofepa.org 
East Palo Alto, CA 94303 Fax: (650) 853-5923 cityattorney@cityofepa.org 

 
January 12, 2024 
 
VIA EMAIL & U.S. MAIL 
 
J. Leah Castella, Esq. 
Deirdre Joan Cox, Esq. 
Dasha Sominskaia, Esq. 
Burke, Williams, & Sorensen, LLP 
1 California Street, Suite 3050 
San Francisco, CA 94111-5432 
lcastella@bwlaw.com 
dcox@bwslaw.com 
isominskaia@bwslaw.com 
 
 
 RE:  Cure and Correct Letter Under the Brown Act 

District Mailer Sent to All Ratepayers 
Public Records Act Request, dated December 29, 2023 

 
Dear Ms. Castella: 
 
I write in response to your 218-page letter, dated January 9, 2024. I honestly regret that 
my requests have led to such a lengthy response. Going forward, I am more than happy 
to speak about these issues over the phone, which I tried doing on January 8, 2024, in 
lieu of lengthy letters prepared at ratepayer expense. 
 
At the outset, I want to address your apparent disappointment over the City’s insistence 
that the public remain informed and engaged. We have tried to do this by ensuring 
inaccurate communications are retracted and insisting on the District’s compliance with 
the Brown Act, Political Reform Act, and Public Records Act. The City therefore shares 
your goal of the public’s full and fair consideration of the matter before San Mateo Local 
Area Formation Commission (“LAFCO”). But this laudable goal depends on the East Palo 
Alto Sanitary District (“District”) working closely and expeditiously with the City on the 
issues raised in my emails and letters. I remain confident we can still work together on a 
smooth transition, and I sincerely hope you feel the same way. I do, however, want to 
address the points in your letter in greater detail. 
 
The City remains concerned about a Political Reform Act violation. 
 
Without a meaningful retraction, the City still believes a violation of the Political Reform 
Act remains. I appreciate your contention that the District allegedly did not intend to send 
the mailer to all ratepayers. Such a fact, even if true, is relevant, as you noted, if at all to 
the penalty level the Fair Political Practices Commission (“FPPC”) could assess. It has 
no bearing on the issue of liability (or whether violation occurred in the first instance). The 
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fact remains that the District is still culpable because it has not, on the advice of legal 
counsel, heeded the Political Reform Act’s prohibition on using public funds for campaign 
activity. The District’s refusal to retract the mailer not only contravenes their alleged lack 
of “intent to deceive,” one other factor in the Stipulation, Decision and Order (No. 
16/19813), your letter does appear to recognize that the FPPC also considers “whether 
corrective amendments voluntarily were filed…”. Your letter conveys the District’s 
unwillingness to make corrective amendments. The letter your client sent, dated 
December 22, 2023, is not a retraction. It simply states to all ratepayers that they were 
not the intended audience of the original mailer. 
 
On the issue of Political Reform Act compliance, the relevant question is whether the 
District by sending the mailer, engaged in “express advocacy” or urged a particular result. 
The District’s mailer does both. It contains many of the hallmarks of “express advocacy”. 
If the FPPC were to consider the mailer’s text (e.g., “URGENT Help Us Keep Our Rates 
Low!!”) and its “internal textual context” (“If the City takes over sewer rates will be 
increased substantially,” whereas if the District retains control “sewer rates will increase 
modestly over time”), it is reasonable to conclude that the District advocates opposition 
to the City’s application and the filing of a protest.1 Even the legal authority you cite does 
not support your contention. The “tenor,” or purport, of the message is to mount opposition 
because it argues that sewer rates of all ratepayers are at stake. Its timing shows it is a 
form of electioneering aimed at obtaining a particular result during the protest period. 
Finally, the style of writing is a jarring departure from how the District ordinarily 
communicates with its ratepayers.2 
 
The fact that the District sent the mailer before commencement of the protest period is 
not dispositive of the issue either. The Attorney General has already opined that a 
community district could not spend money on strategizing how to form the broadest 
coalition for a bond measure before it qualified for the ballot.3 Your citation to Monterey 
Peninsula Park District Advisory Letter is inaccurate and misleading. There, the FPPC 
found the fact that the mailer went out four months prior to the election was “problematic,” 
and not as you suggest (“too far removed to be a violation of the PRA”). Thus, the FPPC 
found no violation despite (not because of) the timing issue, after reviewing the tone, 
tenor, timing and whether it entailed advocacy, which found it didn’t. 
 
Most significantly, perhaps, the District appears to have used public funds to push 
misinformation for campaign purposes. The District states that the City is proposing an 
increase in sewer rates to $1,200, and you cite page 11 of the City’s application in support. 
But page 11 contains only a reference to the City’s proposal to increase the sewer rate to 

 
1 Although not part of the mailer, Betsy Yanez’s own press release where she expressly advocates for the 
filling of protests in opposition to the City’s application, which can be found on the District’s website and is 
paid for with District funds, provides further context that the FPPC may consider relevant on the issue of 
advocacy. See “EPASD vs. LAFCO Urgent Notice” 
(https://www.epasd.com/home/showpublisheddocument/6313/638078191925170000) (Last Accessed on 
1/12/2024). 
2 See e.g., https://www.epasd.com/home/showpublisheddocument/464/635664366091130000 (Last 
Accessed: 1/12/2024). 
3 88 Ops. Cal. Att’y Gen. 46 (2005). 
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$690 and a modest 5% every year thereafter (like the connection fee). Nowhere does the 
City state its desire to raise rates to $1,200; and in fact, using the 5% escalator the City 
had proposed would take 12 years to get to $1,200. I personally conveyed this to Joan 
Cox of Burke Williams & Sorensen in her “settlement” discussions to which she 
responded she would rectify the error. Your letter, however, appears to double down on 
this misinformation based on an erroneous reading of the administrative record. 
 
As I noted earlier in my email to Ms. Sominskaia, in its “retraction” letter, dated December 
22, 2023, the District inaccurately states that it has been in continuing talks with the City, 
which I am not aware of. We reiterate our request that this piece of misinformation be 
retracted, at a minimum. 
 
The District has failed to cure the Brown Act violation. 
 
The Brown Act violation noted in my letter, dated December 29, 2023, remains uncured. 
The broad language you cite in Resolution No. 1346 and Resolution No. 1349 do not 
grant the broad authority you assert. First, those resolutions could not have included 
reconsideration because the November 15, 2023 hearing had not yet occurred; indeed, 
the District neither agendized nor even discussed reconsideration at those meetings on 
December 8, 2022, and July 12, 2023. Second, the agenda language in each meeting 
only informed the public that the District was either considering an alternative proposal or 
opposing the City’s application. 
 
The purpose of the Brown Act, and its mandate to provide a “brief general description,” is 
to “inform interested members of the public about the subject matter under consideration 
so that they can determine whether to monitor or participate in the meeting of the body”.4 
No one would be able to determine reconsideration, which is effectively an administrative 
appeal, was even under consideration from the following vague agenda descriptions you 
cite as support the public was properly informed: 
 

 

 

 
 
The agenda reports provide no additional context either. Indeed, the public would likely 
have problems following when reconsideration was being discussed because the District 
discussed, but failed to agendize, reconsideration at both meetings of the both the Board 
and the Rate Advisory Committee. The public had a right to know and provide comment 
on the value of seeking reconsideration with ratepayer funds over proceeding directly to 

 
4 The Brown Act: Open Meetings for Legislative Bodies (2003), at pg. 12 
(https://oag.ca.gov/system/files/media/the-brown-act.pdf) (Last accessed on 1/12/2024).   
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a protest hearing. The issue of reconsideration is as separate, discrete, and significant 
issue, and as such, constitutes a separate item of business to be transacted by the 
District. And, because the District failed to properly agendize the decision to seek 
reconsideration, it had lacked authority under the Brown Act to discuss or take action in 
any of the meetings you cite. This is precisely the type of “secret decisionmaking” the 
Brown Act was designed to prevent. 
 
The District Policy you cite also does not confer on Mr. Okupe, in his capacity as General 
Manager, the authority to file for reconsideration, a decision which resides with the District 
as a body. What is clear from the Policy is that core policy decisions, like reconsideration, 
are reserved for the District, and Mr. Okupe’s delegation is limited to “routine matters 
concerning operation aspects of the District.” This entire process before San Mateo 
LAFCO is far from routine. Nor does it relate to operations. 
 
Thank you for confirming my suspicion that the direction to file from reconsideration came 
in closed session. But closed session is only appropriate to shield items from public 
consideration “when discussion in open session concerning those matters would 
prejudice the position of the local agency in the litigation.” See subd. (a) of Government 
Code § 54956.9. Here, it was not appropriate for the District to shroud a debate on 
reconsideration in closed session, thereby depriving the public of a robust discussion on 
the matter, when the District had already and voluntarily discussed the San Mateo LAFCO 
process, at length, in open session on numerous occasions. To further the apparent 
subterfuge, one day before the deadline for seeking reconsideration elapsed on 
December 14, 2023, the District considered four items to support its request for 
reconsideration without any context or explanation as to why: 

 
December 14, 2023 would have been the last meaningful opportunity for the District, via 
a brief general description, to inform the public of its intention to file for reconsideration in 
a manner that allowed for public notice and engagement. It failed to do so. 
 
 
The District should supplement its response to the City’s Public Records request. 
 
I appreciate your efforts to respond to my request for a budget and any records on how 
much the District has spent against that budget. But it requires supplementation. I have 
requested records showing how much has been spent of the District’s most recently 
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adopted budget. Rather than produce a single record, you provided a link to all the 
agendas to the Finance Committee. Noticeably absent from your response is a trial 
balance, which is a common financial document used by local agencies like the District. 
 
I therefore request that you either amend your response or provide the City with guidance 
on how to properly frame its request, as the Brown Act requires. 
 
As always, I am happy to discuss this further. 
 

CITY OF EAST PALO ALTO 
CITY ATTORNEY’S OFFICE 
 

 
 

  

John D. Lê 
City Attorney 

  

 
 
cc: Melvin E. Gaines (email only) 
 Tim Fox, Deputy County Counsel (email only) 
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Direct No.:  510.273.8778 
Our File No.:  08658-0001 

lcastella@bwslaw.com 

Los Angeles – Inland Empire – Marin County – Oakland – Orange County – Palm Desert – San Diego – San Francisco – Si l icon Valley – Ventura County  

1999 Harrison Street  -  Suite 1650 
Oakland, California 94612-3520 
voice 510.273.8780 - fax 510.839.9104 
www.bwslaw.com 

January 16, 2024 

VIA FEDERAL EXPRESS 
 
Timothy J. Fox 
Lead Deputy County Attorney 
County of San Mateo 
400 County Center 
Redwood City, CA 94063 
tfox@smcgov.org 

 

Re: Brown Act and Public Reform Act Violations 
 
Dear Mr. Fox: 

I am writing to address the concerns raised by the San Mateo Local Agency 
Formation Commission ("SMLAFCo") regarding the East Palo Alto Sanitary District's 
("EPASD" or "District") recent request for an extension of the protest period in 
connection with the proposed reorganization. 

SMLAFCo has contended that EPASD's request for a protest period extension 
was improper due to the lack of public discussion of this item by the District Board1. You 
have also noted in your follow-up email, that the District could not delegate the power to 
request an extension of the protest period to the General Manager ("GM") or Special 
Counsel. This position is unfounded. In fact, the relevant legislative framework allows 
for reasonable delegation of authority for specific tasks and decisions, including 
exercise of certain statutory powers. 

You cite Health & Safety Code Section 6487for the proposition that delegation is 
invalid.  But Section 6487 explicitly permits delegation. Health & Safety Code Section 
6543 does the same, as it states that “powers and duties . . . conferred by those acts 
and supplementary acts…shall be exercised by the respective boards, officers, and 
agents of the district.” 

 
1 See Correspondence from SMLAFCo dated January 3, 2024, and January 5, 2024, attached hereto as 
Exhibit A. 
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Moreover, as you are no doubt aware, delegation is not only lawful, it is necessary 
for efficient government2. (See Golightly v. Molina, 229 Cal. App. 4th 1501, 1515, 178 
Cal. Rptr. 3d 168, 180 (2014) (“[D]elegation by legislative bodies is essential to the 
basic ability of government to function.”).) So long as the Board retains control over 
major policy decisions and/ or fundamental legislative functions, and does not delegate 
tasks to “avoid the intent of the Brown Act by subterfuge,” delegation is permissible. (Id.) 
And here, the Board had delegated authority to the GM both generally and specifically 
to carry out any tasks related to the alternative proposal, including those related to 
protest period extension and reconsideration.  

 
The District Code, empowers the GM to administer tasks to effectuate policies of 

the Board. (See District Code, § 104, 303.) The Board Policy Handbook confirms that 
the Board’s primary responsibility is formulation and evaluation of policy; operational 
matters, including legal, are delegated to the GM.  (See Board Policy Handbook, § 10.1, 
10.3.4.) The Board has repeatedly made clear that its policy is to oppose the City’s 
Proposal and pursue its own Alternative Proposal, and has directed and authorized the 
actions necessary to carry out same.3 The decision to pursue reconsideration and to 
seek a longer protest period fall squarely within those delegated authorities.  Nor is it 
the case that the Board is using delegation of authority to evade the requirements of the 
Brown Act. The Board has regularly met in public to discuss and deliberate on these 
issues and has received regular updates from the GM and Special Counsel during open 
session.4  

 
2 Of note, special districts regularly delegate tasks or areas of activity to district executives or other 
employees. (See e.g.¸ Central Contra Costa Sanitary District Code § 4.116.110 (delegating employment 
matters to general manager). 
3 Resolution No. 1327 (objecting and opposing the City’s Proposal); Resolution No. 1346 (resolution of 
intention to file an alternative proposal, and “take all action that may be necessary or appropriate to carry 
out same”); Resolution No. 1349 (approving the submission of the alternative proposal, including 
authorizing officers of the District to “make any necessary amendments to the Alternative Proposal and 
ancillary documents as becomes necessary during the LAFCo process, and take all other actions as may 
be necessary or appropriate[.]”); Agenda for the December 14, 2023, District Board meeting (including all 
of the action items related to reconsideration, and a closed session item for one case). 
4 See e.g., Board Minutes from August 3, 2023 (Special Counsel providing update on the schedule of 
submission of the District’s alternative proposal); Board Minutes from August 16, 2023 (further updates 
from Special Counsel relating to the District’s alternative proposal); Board Minutes from September 6, 
2023 (further updates on the alternative proposal from Director Sherzer); Board Minutes from September 
7, 2023 (same); Board minutes from September 13, 2023 (approving submission of the alternative 
proposal) and Staff Report and Resolution No. 1349 relating to same); Board Minutes from September 
27, 2023; Board Minutes from October 5, 2023 (update from Special Counsel detailing the LAFCo 
process, including that a reconsideration hearing after LAFCo makes its determinations is possible); 

 

https://www.smcgov.org/media/145807/download?inline=
https://www.smcgov.org/media/145810/download?inline=
https://library.municode.com/ca/central_contra_costa_sanitary_district/codes/code_of_laws?nodeId=TIT4PE_CH4.16EXAP_4.16.110DEAU
https://www.epasd.com/home/showpublisheddocument/6747/638321176325870000
https://www.epasd.com/home/showpublisheddocument/6755/638321178699500000
https://www.epasd.com/home/showpublisheddocument/6745/638321103341100000
https://www.epasd.com/home/showpublisheddocument/6745/638321103341100000
https://www.epasd.com/home/showpublisheddocument/6749/638321176729000000
https://www.epasd.com/home/showpublisheddocument/6749/638321176729000000
https://www.epasd.com/home/showpublisheddocument/6753/638321178346370000
https://www.epasd.com/home/showpublisheddocument/6635/638302168436630000
https://www.epasd.com/home/showpublisheddocument/6763/638324378818030000
https://www.epasd.com/home/showpublisheddocument/6763/638324378818030000
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We also want to take the opportunity to clarify LAFCo procedure going forward. 
On January 3, 2024, you canceled the protest hearing, and stated the Commission’s 
intention to agendize a reconsideration hearing for February 21, 2024. We understand 
that you intend to release a staff report in this matter one week on or before February 
14, 2024. We plan to present the District’s request at the hearing, and will submit all 
additional materials to LAFCo no later than February 19, 2024. Whether or not the 
Commission approves or disapproves the request, and makes its previous 
determinations regarding File No. 22-09 final, we understand that, pursuant to 
Government Code Section 57000 et seq., SMLAFCo will open the protest period 
relating to this matter no later than 35 days after the Commission makes its final 
determination. To that end, and notwithstanding the District’s disagreement with 
LAFCo’s position that an extension request pursuant to Government Code Section 
57002(b) needs to be agendized for board discussion, the District will plan to agendize 
a request for such an extension prior to the reconsideration hearing, in an effort to 
safely remain well within the statutorily prescribed timeframe. Please let us know if the 
Commission disagrees with this approach.  

 

 Sincerely, 
 
BURKE, WILLIAMS & SORENSEN, LLP 
 
 
 
 
 
Leah J. Castella 

 
 

 
Board Minutes from November 2, 2023 (update on alternative proposal from General Manager); Board 
Minutes from November 8, 2023 (update from Special Counsel, including preview of the possibility of 
seeking reconsideration); Board Minutes from November 28, 2023 (update from General Manager, 
including that the District will submit a request for reconsideration); Board Minutes from December 12, 
2023 (update from General Manager, again stressing that the District plans to submit a request for 
reconsideration, and potentially pursue related writ litigation); Agenda for January 11, 2024 Board 
meeting (including update on status of request for reconsideration transmitted at Board direction).  

https://www.epasd.com/home/showpublisheddocument/6897/638398963804970000
https://www.epasd.com/home/showpublisheddocument/6899/638398970050700000
https://www.epasd.com/home/showpublisheddocument/6903/638398972713600000
https://www.epasd.com/home/showpublisheddocument/6909/638398974619870000
https://www.epasd.com/home/showpublisheddocument/6909/638398974619870000
https://www.epasd.com/home/showpublisheddocument/6921/638403299205336325
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COUNTY ATTORNEY 
JOHN D. NIBBELIN 

COUNTY OF SAN MATEO  
OFFICE OF THE COUNTY ATTORNEY 
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TELEPHONE: (650) 363-4250  FACSIMILE: (650) 363-4034 
www.smcgov.org/countyattorney 
 

 

  

January 3, 2024 Please respond to: (650) 363-4456 

 

Via E-mail and U.S. Mail 

Iudis D. Sominskaia 
BURKE, WILLIAMS & SORENSON LLP 
1 California St., Suite 3050 
San Francisco, CA 94111-5432 

 

Re: City of East Palo Alto Subsidiary District Proposal 

Dear Ms. Sominskaia: 

We are in receipt of your letter dated December 22, 2023 but delivered via e-mail on 
December 27th. 

We remain convinced that the District erred in failing to file a timely request for 
reconsideration with the requisite filing fee deposit. First, the argument that the resolution was 
not adopted until November 22, 2023 is unconvincing. As you know, the deadline imposed by 
Cal. Gov’t Code § 56895(b) runs from the Commission’s adoption of the resolution, not its 
transmittal or uploading to the website, and under no plausible reading of the California 
Government Code did adoption occur on November 22, 2023, when no meeting of the 
Commission took place. The District was present at the November 15, 2023 meeting of the 
LAFCo when the resolution was adopted by public vote; it cannot claim to have been confused 
whether the Resolution was adopted then. The District appears to be laboring under the mistaken 
impression that there is a “superseding resolution” under Section 56895(g); this is not the case. 
The Commission does not meet behind closed doors to adopt superseding resolutions between 
publicly noticed meetings. The only Resolution in this matter was adopted on November 15, 
2023 at a public meeting of the LAFCo. We also believe that a filing of this type must occur in 
physical form, as described in my prior letter. Accordingly, the filing of the request for 
reconsideration was untimely. “[T]he deadlines set by this section are mandatory. . . . If no 
person or agency files a timely request, the commission shall not take any action pursuant to this 
section.” Cal. Gov’t Code § 56895(b).  

Second, it is undisputed that the filing was unaccompanied by a filing fee deposit. As you 
know, a LAFCo filing unaccompanied by a filing fee deposit cannot be deemed filed. See Cal. 
Gov’t Code § 56383. The dispute now centers on the question of whether the LAFCo has 
established a filing fee deposit for motions for reconsideration; we contend that it has, and that 
no plausible reading of the fee deposit schedule would convince a reader otherwise. If there were 
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Page 2 

 

any doubt about whether the fee deposit established for “Reconsideration” applied to the present 
matter, the District would have reached out to LAFCo staff for clarification; it did not. E-mailing 
a letter without inquiring about filing requirements was not a reasonable approach, given that the 
District delayed until the last possible day to attempt the filing. 

Finally, we note that your December 27th response essentially concedes that the District’s 
counsel is operating in this matter on instructions from its Board that have never been agendized 
for action in public session. Your letter makes the argument that Brown Act compliance is not 
the business of the LAFCo. Of course, Brown Act compliance is a matter of public concern, and 
we reject entirely any assertion that LAFCo should be unconcerned with the question of whether 
the District has acted with transparency to its constituents and ratepayers about how it operates. 

Notwithstanding the above, the District’s actions in this matter, particularly its 
brinksmanship with jurisdictional deadlines for apparently dilatory purposes, has again put the 
LAFCo in the unfortunate position of operating under potentially conflicting mandatory duties. 
In particular, we are concerned with the potential that the public will be confused by the opening 
and closing of the protest period, and we wish to avoid any argument that a protest filed within a 
cancelled protest period is timely. The law contemplates that there will be one protest period, 
with a clear date for opening and a clear deadline. Because even a meritless detour to the 
Superior Court for writ practice would endanger the public’s right to a clear protest period, the 
Executive Officer intends to agendize the request for reconsideration for action by the 
Commission in February. The staff report will note both the dispute about timeliness and the fact 
that the District is proceeding without having conducted a Brown Act compliant public meeting 
on the question of reconsideration. 

Finally, we note that the letter requesting an extended protest period was also 
unaccompanied by any agendized action by the District’s Board. Please be advised that the 
Executive Officer does not consider such a letter to be an effective request for an extended 
protest period, and that (for future reference) any such request delivered after the protest hearing 
has been noticed will be untimely, so you should proceed accordingly. 

Very truly yours,  
 
JOHN D. NIBBELIN, COUNTY ATTORNEY 
 
 
By:   

Timothy J. Fox, Lead Deputy 

cc: John Lê 

 

JDN:TJF/tjf 

 



 

 

From: Timothy Fox <tfox@smcgov.org>  

Sent: Friday, January 5, 2024 12:25 PM 

To: Castella, J. Leah <LCastella@bwslaw.com> 

Cc: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan <DCox@bwslaw.com>; Rob 

Bartoli <RBartoli@smcgov.org>; Sofia Recalde <srecalde@smcgov.org> 

Subject: RE: Letter to Burke Williams & Sorensen re: reconsideration 

 
[EXTERNAL] 

 
My apologies: My second citation in the second paragraph below relating to the powers of a sanitary district 

board should be to the Health & Safety Code, not the Government Code. 
  

Tim Fox 

  

From: Timothy Fox  

Sent: Friday, January 5, 2024 12:14 PM 

To: Castella, J. Leah <LCastella@bwslaw.com> 

Cc: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan <DCox@bwslaw.com>; Rob 

Bartoli <RBartoli@smcgov.org>; Sofia Recalde <srecalde@smcgov.org> 

Subject: RE: Letter to Burke Williams & Sorensen re: reconsideration 

  

With regard to your first question, I can confirm that the protest hearing for February 16, 2024 has been 

cancelled by action of the Executive Officer, and the matter of the reconsideration request will be placed on an 

agenda for action by the Commission at a special meeting on February 21, 2024. 

 

With regard to your question about my assertion that a request to extend the protest period must be a Board 

action, the Cortese-Knox-Hertzberg Act says “Where the proceeding is for the establishment of a district as a 

subsidiary district of a city, upon the request of the affected district, the date of the hearing shall be at least 90 

days, but no more than 135 days, from the date the notice is given.” Cal. Gov’t Code § 57002 (emphasis added). 

“The board is the governing power of the district, and exercises all district powers, except the making of an 

assessment roll in the first instance.” Cal. Gov’t Code § 6481 (emphasis added). The act in question, which is 

exercising a statutory right of the District, is not among the things delegable to the district manager or other 

district employees. See Cal. Health & Safety Code § 6487. We therefore do not believe that a District staff 

member or its lawyers can request extension of the protest period except by instruction from the Board, and 

there is no record of that instruction having been given.  

 

Finally, the LAFCo has not acted unfairly toward the District. When the District has pointed out ambiguities in 

the controlling statutes and requested that those ambiguities be interpreted favorably to the District’s interest, 

the LAFCo and its Executive Officer has had to weigh whether doing so would operate to the detriment of 

others, including the City and the public. The LAFCo does not make procedural “arguments”; it makes 

procedural interpretations that attempt to account for the fact that it has mandatory duties with regard to the 

agencies and persons making proposals before it. I can assure you that the Commission will comply with its 

statutory obligations to evaluate the matters set before it, and that it has done so thus far. 

  

Tim Fox 

  

From: Castella, J. Leah <LCastella@bwslaw.com>  

Sent: Wednesday, January 3, 2024 4:45 PM 

To: Timothy Fox <tfox@smcgov.org> 

Cc: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan <DCox@bwslaw.com> 
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Subject: RE: Letter to Burke Williams & Sorensen re: reconsideration 

Importance: High 

  
CAUTION: This email originated from outside of San Mateo County. Unless you recognize the sender's email address and 

know the content is safe, do not click links, open attachments or reply. 
  

 
Tim, 
  
I just left you a vm but am following up via email given the urgency of the questions created by the 
unclear and inconsistent positions taken in your January 3, 2024 correspondence.  Please note that, 
because I cannot tell who on your email are attorneys, I am just sending this to you.  I would appreciate 
an answer to the questions posed below no later than January 5, 2024.  I am also available to discuss 
these issues by phone either tomorrow or Friday.   
  
In your letter, you state that the “Executive Officer intends to agendize the request for reconsideration for 
action by the Commission in February.”  Please confirm that this means that LAFCo intends to schedule 
a Reconsideration Hearing pursuant to Government Code § 56895 on February 16, 2024. 
  
Your letter also states that “[t]he law contemplates that there will be one protest period, with a clear date 
for opening and a clear deadline” and implies but does not confirm that LAFCo will be cancelling the 
February 16, 2024 Protest Hearing.  Please confirm that LAFCo is, indeed, cancelling that hearing 
pursuant to the Executive Director’s obligation to take no further action upon receipt of a timely request 
for reconsideration under Government Code § 56895(c) and that, if LAFCo does not grant the District’s 
request for Reconsideration, it will re-notice a Protest Hearing in compliance with Government Code § 
57002.   
  
Your letter also claims that because the letter requesting an extended protest period was not 
accompanied by an agendized action by the District Board, the “Executive Officer does not consider 
such a letter to be an effective request for an extended protest period.”   Under California Government 
Code § 57002, such a request can be made by the “district”.  Please provide us with the authority for the 
proposition that this language mandates action by the Board at a public meeting, as I am unaware of any 
such requirement.   
  
Your letter goes on to say, “any such request delivered after the protest hearing has been noticed will be 
untimely, so you should proceed accordingly.”  This language is confusing.  It is your position that the 
current Notice of Protest Hearing is effective?  And are you saying that you will not entertain any request 
from the district for an extended protest period regardless of whether the District complies with your 
demand that such a request be approved by the Board in open session if LAFCo does not grant the 
District’s request for Reconsideration and re-notices a Protest Hearing in compliance with Government 
Code § 57002?   
  
Finally, while the District disagrees with the legal assertions in your letter regarding the validity of its 
Request for Reconsideration, I do not want to rehash our respective positions on those issues.  I do, 
however, want to address your suggestion that the District is engaging in “brinksmanship with 
jurisdictional deadlines for apparently dilatory purposes.”   This assertion is simply untrue.   
  



 

 

The District’s goal now and always has been to act in the best interests of the rate payers.  To that end, 
after the LAFCo hearing on the City’s Subsidiary District Proposal, the District engaged in extensive 
efforts to address the concerns expressed by the Commission.  As detailed in the District’s December 
15, 2023 Request for Reconsideration, those efforts included adoption of a Capital Improvement Plan, 
re-evaluation of capacity fees, initiation of a Proposition 218 process to raise rates commencing July 1, 
2024, and consideration of an ordinance establishing a streamlined and clear process for negotiating 
and approving will serve letters and development agreements.  The District also met with the City of East 
Palo Alto to see if the two entities could come to an agreement that would best advance the interests of 
the rate payers.  The District took these actions to address the factors that led the Commission to adopt 
the Subsidiary District Proposal because of its sincere belief that it, not the City via a contract with West 
County Sanitary District, is the agency best suited to provide service to ratepayers.   
  
In response, LAFCo has treated the District with hostility and has, in the District’s view, manufactured 
procedural arguments to avoid evaluating whether the actions taken by the District do, in fact, make the 
District the agency that can best provide service to ratepayers under Government Code § 56001.  These 
recent actions by LAFCo—combined with its earlier attempt to preclude the District from submitting an 
Alternative Proposal—are gravely concerning, as it makes it seem that LAFCo is not complying with its 
statutorily proscribed responsibility to objectively evaluate the two proposals in front of it, and has, 
instead, pre-determined the result based on an unwarranted bias against the District and in favor of the 
City.  The District hopes that is not the case and that, instead, LAFCo will: (1) schedule the 
Reconsideration Hearing; (2) cancel the Protest Hearing and withdraw the notice of same; and (3) issue 
an objective staff report that evaluates whether the actions taken by the District since the original 
hearing adequately address the concerns that led LAFCo to adopt the Subsidiary District Proposal and 
does not assert that the District’s Request for Reconsideration was untimely based on procedural issues 
that, from the District’s perspective, are plainly invalid.  The District further hopes that the Commission 
meaningfully considers the District’s Alternative Proposal based on the complete record before it.   
  
Regards, 
  
  

 
J. Leah Castella | Partner 
Pronouns: she, her, hers 
1999 Harrison Street, Suite 1650 | Oakland, CA  94612-3520 
m - 415.640.8903 | t - 510.273.8780 | f - 510.839.9104 
lcastella@bwslaw.com | bwslaw.com 

 
The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named above. The 
information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. Recipients should not file copies of 
this email with publicly accessible records. If you are not the designated addressee named above or the authorized agent responsible for delivering it to 
the designated addressee, you received this document through inadvertent error and any further review, dissemination, distribution or copying of this 
communication by you or anyone else is strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US 
IMMEDIATELY BY TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 
  
From: Deborah Rosas <drosas@smcgov.org>  

Sent: Wednesday, January 3, 2024 3:14 PM 

To: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com> 

mailto:lcastella@bwslaw.com
https://protect-us.mimecast.com/s/kY42CBBRqLiVPQppuzFTSW?domain=protect-us.mimecast.com
mailto:drosas@smcgov.org
mailto:ISominskaia@bwslaw.com
https://protect-us.mimecast.com/s/kY42CBBRqLiVPQppuzFTSW?domain=protect-us.mimecast.com/


 

 

Cc: Rob Bartoli <RBartoli@smcgov.org>; Timothy Fox <tfox@smcgov.org>; Raj Deol 

<rdeol1@smcgov.org>; Sofia Recalde <srecalde@smcgov.org>; John Nibbelin <jnibbelin@smcgov.org>; Cox, 

Deirdre Joan <DCox@bwslaw.com>; Castella, J. Leah <LCastella@bwslaw.com>; Annabelle Gaiser 

<agaiser@smcgov.org>; aokupe@epasd.com; jle@cityofepa.org 

Subject: Letter to Burke Williams & Sorensen re: reconsideration 

  
[EXTERNAL] 

 
Good afternoon, 
  

Attached please see Lead Deputy County Attorney Tim Fox’s letter to Ms. Sominskaia dated 1/3/2024. 

  

Thank you, 

  

Deborah Rosas, Legal Secretary II (she/her/ella) 

Office of the San Mateo County Attorney 

400 County Center, Sixth Floor | Redwood City, CA  94063 

Tel.: (650) 363-4614 | Fax: (650) 363-4034 

Email: drosas@smcgov.org | Website: http://www.smcgov.org 
  

noencrypt 
  
Confidentiality Notice:  This e-mail message, including any attachments, is for the sole use of intended recipient(s) and may contain confidential and 
protected information.  Any unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient, please contact 
the sender by reply e-mail and destroy all copies of the original message. 
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Direct No.: 510.273.8778
lcastella@bwslaw.com

Los Angeles – Inland Empire – Marin County – Oakland – Orange County – Palm Desert – San Diego – San Francisco – Sil icon Valley – Ventura County

1999 Harrison Street - Suite 1650
Oakland, California 94612-3520
voice 510.273.8780 - fax 510.839.9104
www.bwslaw.com

January 17, 2024

John D. Lé
City Attorney
City of East Palo Alto
2415 University Avenue, 2nd FL
East Palo Alto, CA 94303
cityattorney@cityofepa.org

Re: Cure And Correct Letter Under the Brown Act
District Mailer Sent to All Ratepayers
Public Records Act Request, dated December 29, 2023

Dear John,

I write in response to your January 12, 2024, correspondence.

We continue to be unpersuaded by your assertion that the District violated the Political
Reform Act. This argument appears to boil down to the claim that, by highlighting the rate
increases proposed by the City’s Subsidiary District Proposal (“City’s Proposal”), the FAQs
constitute “express advocacy.” The FAQs state that the City’s Proposal calls for substantial rate
increases “over the next decade” and that those increases would take the annual sewer service
charge to well over $1200 per year. You are correct that one part of the City’s Proposal indicates
that it would take a little more than a decade for the rates to exceed $1200. However, another
part of the City’s Proposal indicates that the City would need to charge rates close to that amount
sooner than within the next decade, and possibly within the next five years.1 The District’s
summary of the increases necessary to fund the City’s Proposal hardly constitutes “using public

1 See, e.g., Freyer & Lauretta’s assertion that the City would have to go up to $1,171 rate or
similar “at some point in the future,” such point being potentially within the next five years (the
end date of the City’s CIP/ financial planning cycle relating to the District’s operations), or soon
thereafter. (Freyer & Lauretta Memorandum included with the City’s Proposal, p. 19.) Relatedly,
the V.W. Housen peer report included in the SMLAFCo’s Staff Report noted that the City’s CIP
did not provide a plan beyond five years after reorganization, putting in question the sufficiency
of the City’s funding plan beyond that timeframe, and potentially indicating that rates would
need to be raised sooner than the City has maintained in its Proposal.



John D. Lé
January 17, 2024
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funds to push misinformation for campaign purposes.” The District would, however, be happy to
clarify that the City’s Proposal calls, at a minimum, for increasing the annual sewer service
charge from $600 to $1238 in the next twelve years instead of over the next decade. Please
advise if that language is satisfactory.

Your assertion that the Board violated the Brown Act by not authorizing reconsideration
in open session is equally unpersuasive. Regardless, to address the City’s concern, the District
cured and corrected the issue by agendizing confirmation or rescission of prior board action on
reconsideration. It is telling that, despite those efforts, the City continues to argue that its far-
fetched Brown Act argument forever bars the District from seeking reconsideration. That is
strong evidence that the City’s goal is preclusion of full consideration of the two proposals, not
transparency.

Finally, my January 9, 2024, correspondence did not constitute a response to the City’s
January 3, 2024 PRA Request. Mr. Okupe responded on the same day and informed the City
that he would provide the requested documents by January 24.

The purpose of the LAFCo process is to ensure an objective, even-handed assessment of
the two proposals. Instead of letting that process unfold in an orderly fashion, the City has
chosen to wrongly accuse the District of wrongdoing. The District believes that preservation of
the District as an independent special district is the best option for ratepayers but understands the
City has a different view. So, the District, again, invites the City to work with it in a constructive
fashion to identify a path forward acceptable to both entities.

Sincerely,

BURKE, WILLIAMS & SORENSEN, LLP

J. Leah Castella

JLC:as



COUNTY ATTORNEY 
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COUNTY OF SAN MATEO  
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HALL OF JUSTICE AND RECORDS, 400 COUNTY CENTER, 6TH FLOOR  REDWOOD CITY, CA 94063-1662 
TELEPHONE: (650) 363-4250  FACSIMILE: (650) 363-4034 
www.smcgov.org/countyattorney 
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January 19, 2024 Please respond to: (650) 363-4456 
 
Via E-mail and U.S. Mail 
J. Leah Castella 
BURKE, WILLIAMS & SORENSON LLP 
1999 Harrison Street, Suite 1650 
Oakland, CA 94612-3520 

 

Re: City of East Palo Alto Subsidiary District Proposal 

Dear Ms. Castella: 
We are in receipt of your letter dated January 16, 2024. 
Initially, we note that the subject line of your letter does not bear a correct relationship 

with our prior correspondence; we assume this was a cut-and-paste error from a different series 
of correspondence with the City. The LAFCo has not asserted anything with regard to the 
Political Reform Act, nor did it assert that a violation of the Brown Act has occurred. 

Rather, LAFCo staff communicated its interpretation (which persists) that a request to 
extend the protest period requires an action by the Board, and that there is no record of the Board 
having taken that action yet. That is not a Brown Act violation, taking your word that the 
District’s Board has in fact not yet discussed or taken action on the protest period. Your 
argument is that the General Manager’s delegated authority to pursue the alternative proposal 
also vested the District’s General Manager with the discretion to take statutory actions under the 
Cortese-Knox-Hertzberg Act to request extension of the protest period, and that he exercised 
independent judgment to request an extended protest period without any express direction from 
the Board. We simply do not agree that a staff member can be delegated the discretion to take 
this action without an agenda item that clearly communicates to the public that the General 
Manager might make such a request of the LAFCo. Since the protest period has not yet been 
opened, and there remains ample time for the Board to take the requisite action with appropriate 
notice to the public, we are grateful for your proposed solution of taking a Board action prior to 
the reconsideration hearing, so that the protest hearing notice can be timely published by LAFCo 
staff. That will resolve the issue from LAFCo staff’s perspective. 

Your letter speaks of a special meeting of the LAFCo to occur on February 21, 2024 for 
the purpose of hearing the District’s reconsideration request. The Commission was unable to 
secure a quorum for that date, so it notified all parties, including the District, that the matter has 
instead been set for February 7, 2024. (Your draft letter to the ratepayers circulated to John Lê 
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yesterday incorporated the correct date.) The Commission does not have guidelines for submittal 
of materials in support of a reconsideration request, so there are no requirements surrounding 
such materials. If you wish to have supplementary materials considered in advance of the 
meeting by the Commission, the timeline you have proposed can be modified to reflect the 
hearing date (i.e., submittal of materials on the Monday prior to the February 7th hearing). 

Very truly yours,  
 
JOHN D. NIBBELIN, COUNTY ATTORNEY 
 
 
By:   

Timothy J. Fox, Lead Deputy 
cc: John Lê 

 

JDN:TJF/tjf 
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Sominskaia, Iudis Dasha

From: Castella, J. Leah
Sent: Monday, February 5, 2024 5:20 PM
To: John Le
Cc: Sominskaia, Iudis Dasha; Cox, Deirdre Joan
Subject: Re: Rate Payer Letter

John, 
 
I'm not going to waste my time responding to the many, many inaccurate statements in your email. The record speaks 
for itself. Most notably, the record shows that the City would rather make factually false assertions and legal threats 
then 

defend its proposal.  
 
The District is and has always been focused on ensuring that developers pay their fair share of the costs of upsizing the 
sewer system to accommodate new development so that the burden of those costs do not fall disproportionately on the 
ratepayers. It truly is unfortunate that the City has consistently refused to constructively engage with the District on that 
fundamental and important issue, which is at the heart of this LAFCo proceeding.  
 
Regards, 
 
Leah Castella  
 
 
 
 
 
Get Outlook for Android 
 

From: John Le <jle@cityofepa.org> 
Sent: Monday, February 5, 2024 4:30:50 PM 
To: Castella, J. Leah <LCastella@bwslaw.com> 
Cc: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan <DCox@bwslaw.com> 
Subject: RE: Rate Payer Letter 
 
[EXTERNAL] 

Leah,  
  
I cannot control how sensitive the District is to perceived threats. But I want to be clear: no one at the 
City is threatening the District. You don’t agree with the City’s perspective and should simply so state, 
rather than framing it as the City issuing threats. That would be the fair thing to do. That would be the 
constructive thing to do.  
  
Your client, on advice of counsel, has misrepresented the record at the November 15 hearing to San 
Mateo LAFCo (which your firm has indirectly argued is a “tribunal”). When informed about it, your 
colleagued (Ms. Cox) agreed that correcting the record was in order, if what was stated was 
inaccurate. You’ve already acknowledged in writing that it is not accurate to state that the City will 



2

increase rates to $1,200, and admitted it is false or at a minimum misleading, which is exacerbated by 
the fact that the City even if given control over the District could not simply wave a wand and make it 
so (as it requires a Prop 218 process). In my opinion, your refusal to correct the record in a 
subsequent letter to ratepayers, despite showing a willingness to do so earlier and later reversing 
course, is a dereliction of that duty. So, I challenge you to correct the record at the reconsideration 
hearing. Please note: San Mateo LAFCo’s staff report contradicts your conclusion on this very point.  
  
I know your firm has used the word “preposterous,” but to me what would be preposterous, is to 
suggest that your client stuffed thousands of letters to ratepayers because they intended to send it to 
the press. How many thousands of press outlets did they think would be interested in this matter of 
local governance? I cannot believe you are still sticking by that explanation, especially since you’ve 
already explained you’re not their general counsel. It simply strains credulity and thereby collapses 
under its own weight.  
  
When your client fails to disclose the entire truth and/or issues misleading statements, the City has 
called on rectify it and you have refused to meet the challenge. That is not misinformation. It simply 
shows that the District is not serious about ensuring a fair process by furnishing the 
ratepayers/electorate the best information possible to make an informed decision. That goes beyond 
zealous advocacy, Leah. Well beyond it.   
  
  

  

John D. Lê 
City Attorney 
  
Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
  
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

  
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed and may contain 
information which is privileged, confidential and prohibited from disclosure or unauthorized use under applicable law. If you are NOT the 
intended recipient of this e-mail, you are hereby notified that any disclosure, copying, distribution or use of this e-mail or the information 
contained in this e-mail is strictly prohibited. If you have received this e-mail in error, please notify the sender immediately and destroy 
all electronic and hard copies of this e-mail including attachments. Thank you. 
  

From: Castella, J. Leah <LCastella@bwslaw.com>  
Sent: Monday, February 5, 2024 3:12 PM 
To: John Le <jle@cityofepa.org> 
Cc: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan <DCox@bwslaw.com> 
Subject: RE: Rate Payer Letter 
  
John, 
  
As we discussed on the phone and as I have communicated to you in writing, the District has been proceeding in a fully 
transparent matter with respect to its opposition to the City’s subsidiary district proposal and its own alternative 
proposal.  The District has fully complied with the Brown Act and while the FAQ document that you have taken issue 
with was meant for the press, it was factual and accurate.   
  
If anyone is engaging in misinformation, it is the City.  Take for example the suggestion below that the District has 
claimed that the City has “unilateral control over rate-setting.” The District has said no such thing.  Instead, it has 
pointed out that the City’s Proposal assumes that ratepayers, not developers, will bear much of the cost of the sewer 
upgrades necessary to accommodate the new development called for in the City’s General Plan, which will necessitate 
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sharp rate increases.  In contrast, the City seems to actively want to suggest to ratepayers that, despite the conclusions 
of its own consultants, the City’s Proposal will have little to no impact on rates, which is false.   
  
I am also unclear about what you mean about my firm’s “duty of candor” to the tribunal.  I certainly hope you are not 
suggesting that I and my colleagues are engaging in unethical conduct, which is a baseless accusation, patently 
inaccurate, and borderline defamatory.   
  
If the City’s Proposal is in the best interests of the ratepayers, the City should stop lobbing unfounded attacks at the 
District and defend the proposal—including the fact that, it calls for reducing connection fees for new development 
projects and increasing sewer service charges for ratepayers.  It is telling that, instead of taking that route (and despite 
the District’s repeated attempts to engage the City constructively) the City’s response has been to make aggressive 
threats to the District (and now to the District’s lawyers) based on specious legal arguments and factually inaccurate 
accusations.   
  
Regards, 
  

 
J. Leah Castella | Partner 
Pronouns: she, her, hers 
1999 Harrison Street, Suite 1650 | Oakland, CA  94612-3520 
m - 415.640.8903 | t - 510.273.8780 | f - 510.839.9104 
lcastella@bwslaw.com | bwslaw.com 

 
The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named above. The 
information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. Recipients should not file copies of 
this email with publicly accessible records. If you are not the designated addressee named above or the authorized agent responsible for delivering it to 
the designated addressee, you received this document through inadvertent error and any further review, dissemination, distribution or copying of this 
communication by you or anyone else is strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US 
IMMEDIATELY BY TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 
  

From: John Le <jle@cityofepa.org>  
Sent: Monday, February 5, 2024 1:59 PM 
To: Castella, J. Leah <LCastella@bwslaw.com> 
Cc: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan <DCox@bwslaw.com> 
Subject: RE: Rate Payer Letter 
  
[EXTERNAL] 

Leah,  
  
This is disappointing that facts don’t work for the District, especially since the issues raised go beyond 
the upcoming hearing. It’s about the entire process. Your refusal to correct the record—that the City 
does not have unilateral control over rate setting given Prop 218—speaks volumes to the District’s 
lack of commitment to combatting misinformation. This is striking as the District has taken the position 
in the past that the hearing is quasi-adjudicatory (to grease the wheels for closed session 
discussions), which would seem to mean your firm has a duty of candor to the “tribunal,” one it 
doesn’t appear it is taking seriously at this juncture. 
  
We hope that the District is actually committed to a fair process and reverses course before it causes 
prejudice to the City.  
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John D. Lê 
City Attorney 
  
Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
  
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

  
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed and may contain 
information which is privileged, confidential and prohibited from disclosure or unauthorized use under applicable law. If you are NOT the 
intended recipient of this e-mail, you are hereby notified that any disclosure, copying, distribution or use of this e-mail or the information 
contained in this e-mail is strictly prohibited. If you have received this e-mail in error, please notify the sender immediately and destroy 
all electronic and hard copies of this e-mail including attachments. Thank you. 
  

From: Castella, J. Leah <LCastella@bwslaw.com>  
Sent: Monday, February 5, 2024 12:10 PM 
To: John Le <jle@cityofepa.org> 
Cc: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Cox, Deirdre Joan <DCox@bwslaw.com> 
Subject: RE: Rate Payer Letter 
  
John, 
  
These changes do not work for the District and given the timing of this latest revision; it is too late to get notice out of 
the upcoming hearing to ratepayers.  To that end, the District will not be sending any updated letter to ratepayers.  
  
Regards,  
  

 
J. Leah Castella | Partner 
Pronouns: she, her, hers 
1999 Harrison Street, Suite 1650 | Oakland, CA  94612-3520 
m - 415.640.8903 | t - 510.273.8780 | f - 510.839.9104 
lcastella@bwslaw.com | bwslaw.com 

 
The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named above. The 
information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. Recipients should not file copies of 
this email with publicly accessible records. If you are not the designated addressee named above or the authorized agent responsible for delivering it to 
the designated addressee, you received this document through inadvertent error and any further review, dissemination, distribution or copying of this 
communication by you or anyone else is strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US 
IMMEDIATELY BY TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 
  

From: John Le <jle@cityofepa.org>  
Sent: Friday, February 2, 2024 2:22 PM 
To: Castella, J. Leah <LCastella@bwslaw.com> 
Cc: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Joan Cox <jcox@centralsan.org> 
Subject: RE: Rate Payer Letter 
  
[EXTERNAL] 

Here you go.  
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John D. Lê 
City Attorney 
  
Phone   (650) 853-5901 
Email     jle@cityofepa.org  
Web      www.cityofepa.org   
  
2415 University Avenue, 2nd Fl. 
East Palo Alto, CA 94303 
  

  
NOTICE: This e-mail and any attachments are intended only for the individual or company to which it is addressed and may contain 
information which is privileged, confidential and prohibited from disclosure or unauthorized use under applicable law. If you are NOT the 
intended recipient of this e-mail, you are hereby notified that any disclosure, copying, distribution or use of this e-mail or the information 
contained in this e-mail is strictly prohibited. If you have received this e-mail in error, please notify the sender immediately and destroy 
all electronic and hard copies of this e-mail including attachments. Thank you. 
  

From: Castella, J. Leah <LCastella@bwslaw.com>  
Sent: Wednesday, January 31, 2024 6:25 PM 
To: John Le <jle@cityofepa.org> 
Cc: Sominskaia, Iudis Dasha <ISominskaia@bwslaw.com>; Joan Cox <jcox@centralsan.org> 
Subject: Rate Payer Letter 
  
John, 
  
I just want to confirm that you indicated on our call that the attached letter (which is the same as the one I sent to you 
yesterday) is acceptable to the City.   
  
Regards,  
  

 
J. Leah Castella | Partner 
Pronouns: she, her, hers 
1999 Harrison Street, Suite 1650 | Oakland, CA  94612-3520 
m - 415.640.8903 | t - 510.273.8780 | f - 510.839.9104 
lcastella@bwslaw.com | bwslaw.com 

 
The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named above. The 
information transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. Recipients should not file copies of 
this email with publicly accessible records. If you are not the designated addressee named above or the authorized agent responsible for delivering it to 
the designated addressee, you received this document through inadvertent error and any further review, dissemination, distribution or copying of this 
communication by you or anyone else is strictly prohibited. IF YOU RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US 
IMMEDIATELY BY TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you. 
  

  

  

  
 

 CAUTION: This e-mail originated from outside of the organization. Do not click links or open attachments unless you 
validate the sender and know the content is safe.  

 CAUTION: This e-mail originated from outside of the organization. Do not click links or open attachments unless you 
validate the sender and know the content is safe.  

 CAUTION: This e-mail originated from outside of the organization. Do not click links or open attachments unless you 
validate the sender and know the content is safe.  
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EAST PALO ALTO SANITARY DISTRICT 

 
BOARD OF DIRECTORS     901 Weeks Street 
Glenda Savage, President East Palo Alto, CA  94303 
Joan Sykes-Miessi, Vice President    Phone: (650) 325-9021 
Bethzabe Yañez, Secretary Fax: (650) 325-5173  
Goro Mitchell, Director     www.epasd.com 
Dennis Scherzer, Director 

              Akin Okupe, M.B.A, P.E., General Manager 
 

May 8, 2019 

Dear Property Owner or Customer,  

The East Palo Alto Sanitary District (EPASD) provides wastewater service to customers in the City of 

East Palo Alto and adjacent areas of Menlo Park and San Mateo County.  EPASD owns and operates 

a wastewater collection system consisting of approximately 35 miles of sewer pipelines.  The District’s 

sewage is conveyed to a regional wastewater treatment plant operated by the City of Palo Alto where 

it is treated to meet strict environmental requirements.  

EPASD relies primarily on revenues generated from sewer service charges to fund its operations and 

pay for EPASD’s share of costs for the regional wastewater treatment plant.  To meet the annual 

funding needs of EPASD and the regional treatment plant, EPASD is proposing to gradually increase 

it sewer rates over the next five years.  EPASD last adopted sewer rate increases in 2015, almost four 

year ago.  With the proposed rate increases, EPASD’s rates will remain among the lowest in San Mateo 

County. 

NOTICE OF A PUBLIC HEARING ON PROPOSED SEWER RATE INCREASES 

This notice is being sent to inform you that the East Palo Alto Sanitary District will hold a Public 

Hearing on proposed rate increases for sewer service charges on Thursday, June 27, 2019 beginning 

at 7:00 p.m. at EPASD’s office located at 901 Weeks Street, East Palo Alto, California, 94303.  Property 

owners, customers and members of the community are invited to attend the Public Hearing and 

provide public comment. 

WHY ARE SEWER RATE INCREASES NEEDED? 

The proposed rate increases are needed to fund projected operating expenses, help fund high priority 

improvements to EPASD’s aging sewer collection system, pay for EPASD’s share of operating and 

capital improvement costs for the regional wastewater treatment plant, and support safe and reliable 

service.  The proposed rates are needed to: 
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▪ Rehabilitate the Regional Wastewater Treatment Plant – In addition to facing cost increases for 
treatment plant operations, EPASD will also be required to fund its share of capital improvements 
to the regional wastewater treatment plant.  A Long Range Facilities Plan developed for the 
regional treatment plant identifies over $300 million of improvements needed to replace, 
rehabilitate, and upgrade aging infrastructure, address deficiencies, and meet regulatory 
requirements.  These projects will be phased in over time.  EPASD anticipates that it will be 
responsible for funding approximately 7.65% of these costs.  EPASD’s share of expenses for the 
regional treatment plant are outside the District’s control and account for almost 40% of EPASD’s 
total annual expenses.     

▪ Repair & Replace Aging Sewer System Pipelines – In order to keep the sewer system in good 
operating condition, EPASD will need to continue repairing and replacing its aging and 
deteriorating sewer pipelines and infrastructure.  Many of the District’s sewer pipelines are over 
60 years old and will require repair, replacement, or rehabilitation in upcoming years. 

▪ Fund EPASD’s Operating & Maintenance Expenses – Small gradual rate adjustments are needed 
to keep revenues in line with operating and maintenance expenses. In recent years, EPASD 
increased preventive maintenance in order to comply with state regulatory requirements. 

 
PROPOSED SEWER RATES 

EPASD is proposing to phase in a series of gradual sewer rate increases as shown on the table below.  

The proposed rates are designed to fairly and equitably recover the costs of providing service to all 

customers.  Residential customers pay a fixed annual sewer service charge per dwelling unit.  

Commercial and industrial customers pay usage-based charges that are subject to a minimum annual 

charge.  Commercial/Industrial charges are calculated based on a) the rate applicable to each 

customer class multiplied by b) metered water consumption from the prior year as measured in 

hundred cubic feet, subject to c) a minimum annual charge.  EPASD incurs a substantial amount of 

fixed costs regardless of how much wastewater is discharged, and the minimum annual charge 

ensures customers with low levels of use pay their proportional share of fixed costs.  The minimum 

annual charge only applies when the sewer charge based on metered water consumption from the 

prior year is less than the minimum annual charge listed in the table below.  Commercial and 

industrial rates vary by customer type with higher rates charged to customers with higher strength 

wastewater.   

The proposed sewer rate increases are in line with EPASD’s strategy of adopting smaller gradual rate 

adjustments to keep rates in line with the cost of providing service.  Impacts to commercial and 

industrial customers vary the first year due to proposed rate structure modifications designed to 

simplify EPASD’s commercial rate structure and realign rates with the cost of providing service.  Sewer 

service charges are rounded to the nearest cent.   
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1 Applies to each dwelling unit per single family residence, duplex, triplex, apartment, multi-family, 
auto court, rooming house, trailer park, mobile home, cottage, or flat. 

Note: One hundred cubic feet (hcf) equals approximately 748 gallons. 

 

COMMUNITY INPUT & WRITTEN PROTEST PROCEDURES 

Members of the community, property owners and customers are invited to attend the Public Hearing.  

Property owners or customers impacted by the proposed rate increases may submit written protests 

against the proposed sewer rates.  Each protest must (1) be in writing; (2) identify the property for 

which the protest is being submitted, such as by assessor’s parcel number or street address; and 

(3) include the name and original signature of the property owner or customer of record submitting 

the protest.  Written protests may be submitted by mail or delivered to the East Palo Alto Sanitary 

District, 901 Weeks Street, East Palo Alto, California 94303.  Protests submitted by e-mail, facsimile, 

or other electronic means will not be accepted.  Only one protest will be counted per parcel.  Written 

protests must be received by EPASD prior to the conclusion of the Public Hearing.  

Current

Sewer July 1 July 1 July 1 July 1 July 1

Rates 2019 2020 2021 2022 2023

Charge per Dwelling Unit1 $575 $600 $630 $660 $690 $720

  Monthly Equivalent 47.92 50.00 52.50 55.00 57.50 60.00

Low Strength $4.6191 $4.8501 $5.0811 $5.3121 $5.5431

  Offices & Churches $4.3338

  Educational Facilities 4.6142

Standard Strength 4.9022 5.1473 5.3924 5.6375 5.8826

  General Commercial 4.7891

  Recreational 4.7879

Moderate Strength 5.2940 5.5587 5.8234 6.0881 6.3528

  Motels/Hotels 4.7879

  Medical 5.3397

  Industrial 5.1341

High Strength 8.5034 8.9286 9.3538 9.7790 10.2042

  Restaurants 8.3394

Minimum Annual Charge $575 $600 $630 $660 $690 $720

Rate per hundred cubic feet of annual metered water use, subject to a minimum annual charge

Proposed Rates Effective On or After

Proposed Sewer Rates

RESIDENTIAL
Fixed annual charge per residential dwelling unit

COMMERCIAL/INDUSTRIAL
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After the conclusion of the Public Hearing, EPASD’s Board of Directors will consider adoption of the 

proposed sewer rates.  If written protests are received from less than a majority of affected parcels, 

EPASD may consider adoption of sewer rates at or below the levels proposed in this notice.  EPASD 

remains committed to operating as efficiently as possible and will only increase rates as needed to 

fund its costs for providing safe and reliable sewer service.    

EPASD’S SEWER RATES WILL REMAIN LOW COMPARED TO OTHER REGIONAL AGENCIES 

The following chart shows a comparison of regional monthly sewer service charges for a typical single-

family home.  As shown on the chart, EPASD’s sewer rates are currently significantly below the 

regional average and are among the lowest compared to other San Mateo County agencies.  With the 

proposed rate increases, EPASD’s rates are projected to remain among the lowest compared to other 

regional agencies. 

 

 

For more information, please visit EPASD’s website at www.epasd.com or call us at (650) 325-9021 

 

http://www.epasd.com/
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April 17, 2019 
 
 
East Palo Alto Sanitary District 

901 Weeks Street 
East Palo Alto , CA 94303 
 
 
Re:  2019 Sewer Rate Study 
 
Bartle Wells Associates is pleased to submit the attached 2019 Sewer Rate Study.  The study develops 
sewer rate recommendations for the next five fiscal years.  The proposed rates are designed to fund 
the District’s projected costs of providing wastewater service and equitably recover costs from all 
customers.   
 
The proposed rate  increases are phased  in over  the next  five years  to keep revenues  in  line with 
projected funding needs and minimize the annual  impact on ratepayers.   With the proposed rate 
increases, the District’s sewer rates are projected to remain in the lower range compared to other 
regional agencies. 
 
I  enjoyed  working  with  the  District  on  this  assignment  and  appreciate  the  input  and  assistance 
provided by the District during development of the study.  Please contact me anytime if you have 
questions about this report or other issues regarding utility rates and finances. 
 
Sincerely, 
 
BARTLE WELLS ASSOCIATES 

 
 
 
   

Alex T. Handlers, CIPMA  
Principal/Vice‐President 

 

1889 Alcatraz Avenue 
Berkeley, CA 94703 

Tel: 510 653 3399 
www.bartlewells.com 
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1 BACKGROUND & OBJECTIVES 

1.1 Background 
The  East  Palo  Alto  Sanitary  District  (EPASD  or  the  District)  is  a  community‐governed  special 

district that provides wastewater service to residents and businesses in portions of the cities of 

East Palo Alto and adjacent areas of Menlo Park and San Mateo County.  EPASD was established 

in 1939 and is governed by a 5‐member board of directors elected at large from its service area. 

 

EPASD  owns  and  operates  a wastewater  collection  system  that  includes  roughly  35 miles  of 

sanitary sewer pipelines.  Many of the District’s pipelines are over 50 years old and will need to 

be replaced and/or upsized in upcoming years.  The District plans to fund capital improvements 

to its sewer system over time on a pay‐as‐you‐go basis. 

 

The District’s sewage is conveyed to the Palo Alto Regional Water Quality Control Plant (RWQCP) 

for treatment and disposal.   The RWQCP is a regional wastewater treatment plant owned and 

operated by the City of Palo Alto that treats wastewater for the Cities of Palo Alto, Mountain 

View, Sunnyvale, Los Altos, and Los Altos Hills as well as EPASD and Stanford University.  A Long 

Range Facilities Plan developed  for  the RWQCP  identifies over $300 million of  improvements 

needed to replace, rehabilitate, and upgrade aging infrastructure, address deficiencies, and meet 

regulatory  requirements.   These projects will be phased  in over  time.   EPASD  is  contractually 

obligated to fund approximately 7.65% of capital improvements to the RWQCP. 

 

EPASD’s wastewater utility is accounted for as a financially self‐supporting enterprise.  Revenues 

are derived primarily from sewer service charges.  As such, EPASD’s sewer rates must be set at 

adequate levels to fund: 

 EPASD’s costs for operating and maintaining its sewer collection system; 

 EPASD’s share of operating costs for the RWQCP’s wastewater treatment facilities; 

 EPASD’s  share of  costs  for  financing RWQCP capital  improvements  to  rehabilitate and 

upgrade the regional wastewater treatment plant; and 

 Replacement and/or upsizing of EPASD’s aging sewer collection system. 

 

EPASD  last  increased  its  sewer  rates effective  July 1, 2015, almost  four years ago.   Prior  rate 

increases  implemented  by  EPASD  have  substantially  strengthened  the  District’s  financial 

condition.  However, gradual future rate increases are needed to meet the District’s projected 

future  funding.    EPASD’s  sewer  rates  are  currently  among  the  lowest  in  the  region  and  are 

projected to remain among the lowest in future years. 
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1.2 Goals & Objectives 
In 2018, the District retained Bartle Wells Associates (BWA) to develop a financial plan and rate 

study for the sewer enterprise.  Key goals and objectives of the study include: 
 

1. Develop a 10‐year financial plan for EPASD’s sewer enterprise that: 

a. supports the District’s projected sewer system operating and maintenance expenses 

b. funds the District’s allocated share of RWQCP wastewater treatment operations 

c. funds the District’s contractual share of financing costs for rehabilitating and upgrading 

the RWQCP’s wastewater treatment facilities 

d. provides an ongoing funding stream for the repair, replacement, and/or upsizing of the 

District’s aging sewer collection system infrastructure 

e. maintains the long‐term financial sustainability of EPASD 

2. Develop sewer rate recommendations that:  

a. recover the District’s costs of providing sewer service 

b. are fair and equitable to all customer classes 

c. are easy to understand and implement 

d. comply with the substantive requirements of Article 13D, Section 6 of California 

Constitution, established by Proposition 218, and other legal requirements. 

3. Aim for steady, gradual annual rate increases, to the extent possible, to help minimize the 

annual impact on customers. 

BWA worked closely with District staff in development of financial and rate projections and final 

recommendations.  This report summarizes key findings and recommendations for sewer rates 

over the next 5 years. 

1.3 Summary of Sewer Rate Recommendations 

The table on the following page shows a summary of proposed sewer rates.  Rate increases are 

gradually phased  in over  the next 5 years  to minimize  the annual  impact on customers.   The 

proposed rates include both a) overall rate increases, and b) some rate structure modifications 

designed to simplify the District’s Commercial/Industrial customer classes and realign rates with 

the cost of providing wastewater service to each customer class.  The rate structure modifications 

are  incorporated  in  the  first  year of  proposed  rates  effective  July  1,  2019.    Rate  increases  in 

subsequent  years  are  effective  on  an  across‐the‐board  basis  with  the  same  percentage  rate 

increases to each customer class. 
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The proposed  sewer  rate  increases  are  in  line with  the  EPASD’s  strategy of  adopting  smaller 

gradual rate adjustments to keep rates in line with the cost of providing service.  The proposed 

rate  increases  range  from  4.3%  to  5.0%  per  year  for  residential  customers.    Impacts  to 

commercial  and  industrial  customers  vary  due  to  the  rate  structure  modifications  and 

realignment  of  rates  with  updated  projected  costs  of  providing  service.    The  proposed  rate 

structure further groups non‐residential customers into four customer classes, ranging from Low 

Strength  to  High  Strength,  based  on  shared  characteristics  relating  to  strength  and  flow 

contributed  to  the  wastewater  system.    After  the  first  year  adjustments,  commercial  and 

industrial rate increases also range from 4.3% to 5.0% per year. 

 

Residential customers pay a fixed annual sewer service charge per dwelling unit.   Commercial 

and industrial customers are billed usage‐based charges subject to a minimum annual charge.  

Commercial/Industrial charges are calculated based on a) the rate applicable to each customer 

class multiplied by b) metered water consumption from the prior year as measured in hundred 

cubic  feet,  subject  to  c)  a minimum  annual  charge  designed  to  ensure  all  customers  fund  a 

proportionate  share  of  the  District’s  fixed  costs  incurred  providing  capacity  to  serve  each 

account.    Commercial and industrial rates vary by customer type with higher rates charged to 

customers with higher strength wastewater. 
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Table 1.  Proposed Sewer Rates  

 
1 Applies to each dwelling unit per single family residence, duplex, triplex, apartment, multi‐family, auto court, 

rooming house, trailer park, mobile home, cottage, or flat. 

Note: One hundred cubic feet (hcf) equals approximately 748 gallons. 

 

 

Current

Sewer July 1 July 1 July 1 July 1 July 1

Rates 2019 2020 2021 2022 2023

Charge per Dwelling Unit
1

$575 $600 $630 $660 $690 $720

  Monthly Equivalent 47.92 50.00 52.50 55.00 57.50 60.00

Low Strength $4.6191 $4.8501 $5.0811 $5.3121 $5.5431

  Offices & Churches $4.3338

  Educational Facilities 4.6142

Standard Strength 4.9022 5.1473 5.3924 5.6375 5.8826

  General Commercial 4.7891

  Recreational 4.7879

Moderate Strength 5.2940 5.5587 5.8234 6.0881 6.3528

  Motels/Hotels 4.7879

  Medical 5.3397

  Industrial 5.1341

High Strength 8.5034 8.9286 9.3538 9.7790 10.2042

  Restaurants 8.3394

Minimum Annual Charge $575 $600 $630 $660 $690 $720

Rate per hundred cubic feet of annual metered water use, subject to a minimum annual charge

Proposed Rates Effective On or After

Proposed Sewer Rates

RESIDENTIAL

Fixed annual charge per residential dwelling unit

COMMERCIAL/INDUSTRIAL
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2 SEWER FINANCIAL PLAN & RATE PROJECTIONS 

2.1 Sewer Rates 

Table 1 shows the District’s sewer rates since 2010.  EPASD last increased its sewer rates effective 

July 1, 2015, almost  four years ago.   Most customers have historically been billed via the San 

Mateo  County  property  tax  rolls,  and  the  District  intends  to  continue  doing  so  subject  to 

applicable legal requirements.   
 

Table 2.  Historical Sewer Rates  

 
1 Applies to each dwelling unit per single family residence, duplex, triplex, apartment, multi‐family, auto 

court, rooming house, trailer park, mobile home, cottage, or flat. 

Note: One hundred cubic feet (hcf) equals approximately 748 gallons. 

 

EPASD’s sewer rates vary by customer class.  Residential customers pay a fixed annual charge 

per dwelling unit.  These fixed charges reflect the cost of providing system capacity for serving a 

typical residential unit.  The District incurs a substantial amount of fixed costs ensuring that 

sewer system capacity is available at all times to meet customer needs on demand.  Residential 

dwelling units currently pay a fixed monthly charge of $575 per year, which equates to a charge 

of $47.92 per month, and $1.58 per day. 

July 1  July 1  July 1  July 1 
2010 2013  2014  2015

Charge per dwelling unit
1

$485 $520 $550 $575

  Monthly equivalent 40.42 43.33 45.83 47.92

COMMERCIAL/INDUSTRIAL

Offices & Churches $3.6555 $3.9193 $4.1454 $4.3338

Educational Facilities 3.8920 4.1729 4.4136 4.6142

Motels/Hotels 4.0385 4.3299 4.5797 4.7879

Recreational 4.0385 4.3299 4.5797 4.7879

General Commercial 4.0395 4.3310 4.5809 4.7891

Industrial 4.3305 4.6430 4.9109 5.1341

Medical 4.5039 4.8289 5.1075 5.3397

Restaurants 7.0341 7.5417 7.9768 8.3394

Minimum annual charge $485 $520 $550 $575

Fixed annual charge per residential dwelling unit

COMMERCIAL/INDUSTRIAL

Rate per hundred cubic feet of annual metered water use, subject to a minimum annual charge

RESIDENTIAL
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Commercial  and  industrial  customers  are  billed  usage‐based  charges  subject  to  a  minimum 

annual charge.  Commercial/Industrial charges are calculated based on a) the rate applicable to 

each  customer  class  multiplied  by  b)  metered  water  consumption  from  the  prior  year  as 

measured in hundred cubic feet, subject to c) a minimum annual charge.  Customer classes are 

determined based on shared characteristics of wastewater discharged to the system, including 

strength – measured  in  terms of Biological Oxygen Demand  (BOD) and Suspended Solids  (SS) 

present  in  the  wastewater  –  and  flow.    Customer  classes  determined  to  contribute  higher 

strength  wastewater  pay  higher  rates  reflecting  the  higher  costs  of  wastewater  treatment.  

Current commercial rates range from $4.3338 to $8.3394 per hcf, which equates to a range of 

$0.58 to $1.11 per hundred gallons.   

 

The District incurs a substantial amount of fixed costs providing system infrastructure capacity 

and operational capacity to be able to serve customers on demand.  These fixed costs include 

expenses  for  staffing,  administration,  facility maintenance,  wastewater  system  infrastructure 

and  debt  service.    These  expenses  are  incurred  on  behalf  of  the  District’s  customer  base 

regardless of the volume of wastewater actually discharged by each customer.   The minimum 

annual  charge  ensures  that  each  Commercial/Industrial  customer  helps  fund  its  share  of  the 

District’s fixed costs of service incurred for serving all accounts, even when the volume of billable 

use is low.  The minimum charge only applies in cases where usage‐based charges would result 

in a charge lower than the minimum annual charge. 
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The following chart shows a longer‐term history of residential sewer rates.  From 1990 to present, 

the District’s sewer rates increased by an average of 2.8% per year. 

 

Figure 1 –Historical Sewer Rates 
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2.2 Regional Sewer Rate Survey 

The  following  chart  compares  the District’s  current  residential  sewer  rates  to  those  of  other 

regional agencies.  Rates can vary widely from agency to agency due to a range of factors.  The 

District’s residential sewer are currently in the lower range compared to other regional agencies 

and are expected to remain in the lower range with the proposed rate increases.  A number of 

other regional agencies have already adopted multi‐year rate increases or are anticipating raising 

rates in upcoming years. 
 

Figure 2 –Sewer Rate Survey 
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2.3 Sewer Finances & Financial Challenges 

EPASD has provided proactive financial management by increasing sewer rates in 10 of the last 

15 years.  These rate increases initially restored the District’s financial health and subsequently 

help put the District in a strong financial position.  However, the District faces some manageable 

financial  challenges  in  upcoming  years  that will  increase  the District’s  annual  funding  needs.  

Proposed rate increases are needed to fund projected operating expenses, help fund high priority 

improvements  to  the  District’s  aging  sewer  collection  system,  pay  for  the  District’s  share  of 

operating  and  capital  improvement  costs  for  the  regional  wastewater  treatment  plant,  and 

support safe and reliable service.  Key drivers of future rate increases are summarized as follows: 

2.3.1 Rehabilitation of the Regional Wastewater Treatment Plant 

EPASD is contractually required to fund its share of both operating and capital expenses for the 

regional wastewater treatment plant.   A Long Range Facilities Plan developed for the RWQCP 

identifies over $300 million of improvements needed to replace, rehabilitate, and upgrade aging 

infrastructure, address deficiencies, and meet regulatory requirements.  These projects will be 

phased  in over  time.    EPASD anticipates  that  it will be  responsible  for  funding approximately 

7.65%  of  these  costs,  in  line  with  its  contractual  share  of  the  RWQCP’s  capital  funding 

requirements.  Pursuant to such contractual obligations, EPASD will be billed for its share of costs, 

and as such, EPASD’s share of expenses  for  the  regional  treatment plant are outside EPASD’s 

control and account for almost 40% of EPASD’s total annual expenses.
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Table 3 – RWQCP Cost Projections 

 

2.3.2 Repair & Replacement of Aging Sewer System Pipelines 

In order  to keep  the sewer  system  in good operating condition, EPASD will need  to continue 

repairing and replacing its aging and deteriorating sewer pipelines and infrastructure.  Many of 

the  District’s  sewer  pipelines  are  over  60  years  old  and  will  require  repair,  replacement,  or 

rehabilitation  in upcoming years.    In addition, many of  the older pipelines are undersized  for 

current and/or projected demands and will need to be upsized when they are replaced to reduce 

bottlenecks and reduce the potential for sanitary sewer overflows.  Financial projections include 

$900,000 per year of funding for District capital improvements based on the District’ projected 

funding needs and escalate at  the annual  rate of 3% to account  for a  reasonable estimate of 

future construction cost inflation.  An annual rate of 3%reflects the average annual increase in 

construction  costs  over  the  last  5  years  as  measured  by  the  Engineering  News‐Record 

Construction Cost Index (20‐Cities Average), a widely used measure of construction cost inflation.  

2.3.3 Ongoing Operating Cost Inflation 

EPASD faces ongoing operating cost inflation due to annual increases in a range of expenses at 

the District and the RWQCP including costs for staffing, utilities, insurance, supplies, etc.  Gradual 

rate adjustments are needed to keep revenues in line with operating and maintenance expenses.  

Water and sewer cost inflation has historically been higher than the Consumer Price Index (CPI) 

for consumer goods and services.

2019/20 2020/21 2021/22 2022/23 2023/24 2024/25 2025/26 2026/27 2027/28 2028/29

RWQCP PLANT TOTAL

Treatment O&M 27,487,000 28,638,000 29,701,000 30,744,000 31,708,000 32,741,000 33,693,000 34,496,000 35,556,000 36,655,000

Minor CIP Fund 3,022,000 3,102,000 3,185,000 3,269,000 3,356,000 3,445,000 3,536,000 3,630,000 3,726,000 3,825,000

Existing Debt Service 1,777,000 1,780,000 1,779,000 1,781,000 1,780,000 956,000 956,000 956,000 956,000 956,000

Planned Debt Service 0 487,000 3,554,000 3,554,000 3,554,000 5,657,000 6,769,000 6,768,000 6,764,000 6,766,000_________ _________ _________ _________ _________ _________ _________ _________ _________ _________

Total 32,286,000 34,007,000 38,219,000 39,348,000 40,398,000 42,799,000 44,954,000 45,850,000 47,002,000 48,202,000

Annual Increase % 3.6% 5.3% 12.4% 3.0% 2.7% 5.9% 5.0% 2.0% 2.5% 2.6%

EPASD COST SHARE

Treatment O&M $1,968,000 $2,050,000 $2,127,000 $2,201,000 $2,270,000 $2,344,000 $2,412,000 $2,470,000 $2,546,000 $2,624,000

Minor CIP Fund 216,000 222,000 228,000 234,000 240,000 247,000 253,000 260,000 267,000 274,000

Existing Debt Service 188,000 199,000 203,000 203,000 203,000 128,000 128,000 128,000 128,000 128,000

Planned Debt Service 0 37,000 272,000 272,000 272,000 432,000 517,000 517,000 517,000 517,000_________ _________ _________ _________ _________ _________ _________ _________ _________ _________

Total 2,372,000 2,508,000 2,830,000 2,910,000 2,985,000 3,151,000 3,310,000 3,375,000 3,458,000 3,543,000

Annual Increase % 9.9% 5.7% 12.8% 2.8% 2.6% 5.6% 5.0% 2.0% 2.5% 2.5%

EPASD % SHARE OF TOTAL

Treatment O&M 7.16% 7.16% 7.16% 7.16% 7.16% 7.16% 7.16% 7.16% 7.16% 7.16%

Minor CIP Fund 7.15% 7.16% 7.16% 7.16% 7.15% 7.17% 7.15% 7.16% 7.17% 7.16%

Existing Debt Service 10.58% 11.18% 11.41% 11.40% 11.40% 13.39% 13.39% 13.39% 13.39% 13.39%

Planned Debt Service ‐  7.60% 7.65% 7.65% 7.65% 7.64% 7.64% 7.64% 7.64% 7.64%_________ _________ _________ _________ _________ _________ _________ _________ _________ _________

Total 7.35% 7.37% 7.40% 7.40% 7.39% 7.36% 7.36% 7.36% 7.36% 7.35%

Source: City of Palo Alto, revised Wastewater Treatment Plant Financial Planning projections provided in March 2019.
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2.4 Sewer Enterprise Financial Projections 

BWA developed 10‐year cash flow projections to evaluate future funding needs and determine 

future  sewer  rate  increases.    The  financial  projections  incorporate  the  latest  information 

available, input from District staff, and a number of reasonable assumptions used for planning 

purposes.  Key assumptions include: 

Revenue Assumptions 

 Sewer rate revenues are based on sewer service charges billed for the current fiscal year on 

the San Mateo County property tax rolls and escalate to account for projected rate increases 

and growth under a low‐growth scenario.   

 Future investment earnings are projected at 2% of beginning annual fund reserves. 

 Property tax revenues are projected to increase at the annual rate of 3%.  Additional property 

tax  revenues  from  the  Education  Revenue  Augmentation  Fund  (ERAF)  and  the  former 

Redevelopment Agency are projected at $300,000 per year as an estimate of future average 

annual revenues.  These supplemental property tax revenues may vary significantly from year 

to year. 

 Other revenues are projected as shown on the table. 

Expense Assumptions 

 Future EPASD expenses for salaries and benefits assume full, in‐house staffing and escalate 

at  the  annual  rate  of  4%.    In  recent  years,  the  District  has  both  had  some  partial‐year 

vacancies and has relied on contractual employee services to meet the District’s operating 

and maintenance needs. 

 Other  EPASD  operating  expenses  are  based  on  the  fiscal  year  2018/19  Budget  with  an 

anticipated  $100,000  reduction  in  fiscal  year  2019/20  due  to  replacement  of  some 

contractual  services with  in‐house  staff.    These expenses are projected  to escalate at  the 

annual rate of 4%. 

 EPASD’s share of RWQCP expenses are based on a) actual year‐to‐date billings for the current 

fiscal year and b) recent RWQCP projections (provided in March 2019) for future years.  The 

RWQCP  anticipates  a)  issuing  2  series  of  revenue  bonds  over  the  next  2  years  to  fund 

approximately  $70  million  of  treatment  plant  upgrades,  and  b) obtaining  an  additional 

roughly $40 million of low‐interest rate financing from the Clean Water State Revolving Fund 

(SRF) financing program with debt repayment starting in roughly 6 years. 

 EPASD sewer collection system capital improvement costs are projected at $900,000 per year 

and escalate at the annual rate of 3% to account for construction cost inflation.  
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Table 4 ‐ 10‐Year Sewer Cash Flow Projections 
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The following chart shows a 10‐year breakdown of projected sewer enterprise expenses.   
 

Figure 3 – Projected Revenues & Expenses 
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2.5 Sewer Rate Increases 

The cash flow projections  indicate the need for sewer rate  increases over the next 5 years as 

shown on the following table.  Residential rates increase by $25 per year in fiscal year 2019/20 

and by $30 annually in subsequent years.  This equates to residential rate increases in the 4.35% 

to 5.00% range as shown on the table.  Note that actual rate impacts will vary by customer class 

the  first  year due  to modifications and  cost‐of‐service  rate  realignment proposed  to  the  rate 

structure discussed later in this report.  After the initial year rate structure adjustments, future 

rate increases will apply on an across‐the‐board basis with the same percentage increases to the 

rates for all customer classes. 
 

Table 5 – Projected Sewer Rate Increases 

 
 

In  future years, EPASD can re‐evaluate  its  finances and revenue requirements and potentially 

adjust rates as needed based on updated projections.  However, while the District always has the 

flexibility  to  implement  rate  adjustments  that  are  lower  than  adopted  pursuant  to 

Proposition 218,  future  rates  cannot  exceed  adopted  increases  without  going  through  the 

Proposition 218 process again. 

Current

2018/19 2019/20 2020/21 2021/22 2022/23 2023/24

Annual Residential Charge $575 $600 $630 $660 $690 $720

  Annual Rate Increase $ $25 $30 $30 $30 $30

  Rate Increase % 4.35% 5.00% 4.76% 4.55% 4.35%

Projected
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3 SEWER RATE DERIVATION & PROPOSED RATES 

3.1 Sewer Customers 

EPASD provides wastewater service to approximately 3,970 customer accounts in portions of East 

Palo Alto and adjacent areas of Menlo Park and San Mateo County.  The District’s customer base 

is predominantly residential with residential customers accounting for slightly more than 94% of 

total accounts and roughly 88% of total sewer rate revenues.  Commercial customers account for 

a little under 6% of total accounts and roughly 12% of total sewer rate revenues.  Commercial 

accounts currently classified into 9 rate classes corresponding predominantly with specific types 

of businesses.   A number of commercial classes only  include few customers and a number of 

classes have sewer rates that are the same or very similar to other classes. 

 

Table 6 – Sewer Customers 

 
   

Accounts Dwelling Units % of Total Accts

RESIDENTIAL

Single Family Residential 3,372 3,375

Multi‐Family Residential 369 3,554

Retirement 4 7______ ______

  Subtotal 3,745 6,936 94.3%

COMMERCIAL/INDUSTRIAL

Offices & Churches 44

Schools/Educational Facilities 16

Motels/Hotels 2

Recreational 2

General Commercial 120

Industrial 19

Medical 3

Restaurants 12

Manual Billed 7______

Subtotal 225 5.7%

TOTAL 3,970 100.0%
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The following table shows a 3‐year history of sewer service charges and billed sewer units based 

on the amount of charges billed predominantly on the County property tax rolls. 

 

Table 7 – Sewer Service Charges & Billed Units 

 
Note:  The Unrecovered Factor represents the percentage difference between total estimated sewer charges billed and total 

service charge revenues recovered each year. 

 

   

2016/17  2017/18  2018/19 2016/17  2017/18  2018/19

RESIDENTIAL

Single Family Residential $1,940,050 $1,938,900 $1,938,900 3,377                  3,375                  3,375                 

Multi‐Family Residential 2,041,250 2,043,550 2,043,550 3,550                  3,554                  3,554                 

Retirement 4,025 4,025 4,025 7                           7                           7                          __________ __________ __________ ______ ______ ______

  Subtotal 3,985,325 3,986,475 3,986,475 6,934 6,936 6,936

COMMERCIAL/INDUSTRIAL

Offices & Churches 62,002 58,432 65,858 12,020                11,104                12,504               

Schools/Educational Facilities 106,907 93,394 110,752 22,952                19,839                23,661               

Motels/Hotels 73,217 94,559 102,945 15,292                19,758                21,501               

Recreational 5,568 5,703 3,472 1,163                  1,170                  605                     

General Commercial 186,529 171,066 182,322 30,813                26,906                28,872               

Industrial 23,519 24,828 24,710 3,375                  3,606                  3,522                 

Medical 9,889 6,774 8,497 1,852                  1,161                  1,449                 

Restaurants 55,089 54,272 66,014 6,550                  6,471                  7,778                 

Manual Billed 12,024 12,024 12,000 n/a n/a n/a__________ __________ __________ __________ __________ __________

Subtotal 534,745 521,053 576,570 94,017 90,015 99,892

Total Billed 4,520,070 4,507,528 4,563,045

Service Charge Revenues 4,512,412 4,498,735 4,553,919

Unrecovered Factor ‐0.17% ‐0.20% ‐0.20%

Sewer Service Charges Billed Units

Billed Dwelling Units

Billed Usage (Hundred Cubic Feet)

Est
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3.2 Sewer Rate Structure Modifications 

BWA  recommends  that  the  District  simplify  its  current  commercial  and  industrial  customer 

classes and transition from the current classes, which are based on specific business types, to  

four more‐general customer classes based on wastewater strength.  The following table shows a 

list  of  current  customer  classes  and  the  corresponding  proposed  customer  class  that  most 

accurately  represents  the  wastewater  strength  of  each  type  of  customer  based  on  industry 

standards.  The District can assign the most appropriate customer class to other future types of 

non‐residential  customers  based  on  the  wastewater  strength  class  that  best  matches  the 

customer’s wastewater discharge. 

 

Table 8 – Proposed Commercial Customer Classes 

 

3.3 Cost‐of‐Service Rate Derivation 

The  tables  in  this  section  derive  adjusted  sewer  rates  for  the  current  fiscal  year  2018/19 

accounting  for  the  proposed  revisions  to  non‐residential  sewer  rate  customer  classes  and  a 

realignment of rates with the cost of service.  Rates for future years are adjusted on an across‐

the‐board  basis with  the  same  percentage  rate  increases  to  all  customer  classes  in  order  to 

maintain the proportionality between rates of the various customer classes.   

 

   

Current Commercial Class Proposed Commercial Class

Based on Specific Customer Types Based on Wastewater Strength Categories

Offices & Churches

Schools/Educational Facilities

General Commercial

Recreational Standard Strength

Manual Billed

Motels/Hotels

Industrial Moderate Strength

Medical

Restaurants High Strength

Low Strength
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3.3.1 Overview of Rate Methodology 

Rates are calculated to reflect the cost of providing service to each customer class based on the 

following rate‐setting methodology. 

 

1) Identify Future Annual Sewer Rate Revenue Requirements – BWA worked with the 

District  to  identify  future  funding  needs  and  develop  financial  projections  to 

determine  annual  sewer  rate  revenue  requirements  needed  to  fund  the  cost  of 

providing wastewater service. 

2) Allocate Costs of Service for Recovery from Wastewater Flow and Strength – The 

costs of providing wastewater service are allocated for recovery from wastewater 

flow and strength, as measured by Biological Oxygen Demand (BOD) and Suspended 

Solids (SS), two widely used measures of wastewater strength. 

3) Derive Unit Costs for Wastewater Flow & Strength – Unit costs for wastewater flow, 

BOD and SS are calculated by dividing the costs allocated to each parameter by the 

total  loadings for each parameter.   For example, costs related to wastewater flow 

are divided by the total estimated volume of billable sewer use resulting in a unit cost 

per unit of wastewater flow. 

4) Apply Unit Costs to the Wastewater Characteristics of Each Customer Class – Unit 

costs  for wastewater  flow and  strength  are  applied  to  the wastewater  flows  and 

strength loadings of each customer class resulting  in total cost allocations to each 

class.  The total costs allocated to each class are subsequently divided by the number 

of billable units  for each class  resulting  in rates  that  reflect  the costs of providing 

service to each class.  Costs allocated to the Residential customer class are divided 

by the number of residential dwelling units to determine a cost per dwelling unit.  

Costs  allocated  to  each Commercial/Industrial  class  are  divided by  the  volume of 

metered water use applicable to each class resulting in a cost per hundred cubic feet 

(hcf) of water consumption.  

   

Identify Future 
Annual Sewer 
Rate Revenue 
Requirements

Allocate Costs of 
Service for Recovery 
from Wastewater 
Flow and Strength

Derive Unit Costs 
for Wastewater 

Flow and Strength

Apply Unit Costs
to the Wastewater 
Characteristics of 

Each Customer Class
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3.3.2 Cost‐of‐Service Recovery Allocations 

The following table allocates the District’s costs of service for recovery from wastewater flow and 

strength, as measured by Biological Oxygen Demand (BOD) and Suspended Solids (SS).  The cost 

allocations  are  based  on  average  annual  expenses  projected  over  the  next  5 fiscal  years, 

coinciding with the period for which the rate projections are developed.   The annual expense 

projections are developed on Table 4.  Expenses are allocated for recovery from flow, BOD and 

SS based on a cost of service methodology designed to reasonably reflect the share of costs for 

each line item associated with wastewater flow, BOD and SS. 

 
Table 9 – Cost Recovery Allocations 

 

 

   

2019/20  2020/21 2021/22 2022/23  2023/24 5‐Yr Avg Flow BOD SS Flow BOD SS

Operating & Maintenance

EPASD Operating Expenses 2,365,000 2,460,000 2,558,000 2,661,000 2,767,000 2,562,200 80.0% 10.0% 10.0% 2,049,760 256,220 256,220

RWQCP Operating Expenses 2,184,000 2,272,000 2,355,000 2,435,000 2,510,000 2,351,200 40.0% 30.0% 30.0% 940,480 705,360 705,360________ ________ ________ ________ ________ ________ ______ ______ ______ ________ ________ ________

  Subtotal 4,549,000 4,732,000 4,913,000 5,096,000 5,277,000 4,913,400 60.9% 19.6% 19.6% 2,990,240 961,580 961,580

Debt Service

EPASD Debt Service 79,000 79,000 79,000 79,000 79,000 79,000 100.0% 0.0% 0.0% 79,000 0 0

RWQCP Debt Service 188,000 236,000 475,000 475,000 475,000 369,800 40.0% 30.0% 30.0% 147,920 110,940 110,940________ ________ ________ ________ ________ ________ ______ ______ ______ ________ ________ ________

  Subtotal 267,000 315,000 554,000 554,000 554,000 448,800 50.6% 24.7% 24.7% 226,920 110,940 110,940

Capital/Other

EPASD Capital & Equipment 950,000 979,000 1,009,000 1,040,000 1,072,000 1,010,000 100.0% 0.0% 0.0% 1,010,000 0 0________ ________ ________ ________ ________ ________ ______ ______ ______ ________ ________ ________

  Subtotal 950,000 979,000 1,009,000 1,040,000 1,072,000 1,010,000 100.0% 0.0% 0.0% 1,010,000 0 0

Total 5,766,000 6,026,000 6,476,000 6,690,000 6,903,000 6,372,200 66.3% 16.8% 16.8% 4,227,160 1,072,520 1,072,520

Rounded 66.3% 16.8% 16.8%

Annual Expenses Cost Allocation % Cost Allocation $
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3.3.3 Wastewater Flow & Strength Loadings 

The following table shows a summary of sewer rate billing units by customer class including the 

number of  residential dwelling units and the quantity of billed usage  for EPASD’s commercial 

customer  classes.    Residential  customers  pay  flat  sewer  service  charges  per  dwelling  unit.  

Commercial/Industrial  customer  pay  volumetric  sewer  rates  based  on  metered  water 

consumption, subject to a minimum annual charge designed to ensure all customers help fund 

the  District’s  fixed  costs  of  operations  regardless  of  the  volume  of  wastewater  discharge.  

Projected billing units are based on recent historical data, particularly data used for current fiscal 

year bills submitted for collection via San Mateo’s property tax rolls. 

 

Table 10 ‐ Sewer Rate Billing Units 

 
   

2016/17  2017/18  2018/19 Projected

RESIDENTIAL

Single Residential 3,377                     3,375                     3,375                     3,375                    

Multi‐Residential 3,550                     3,554                     3,554                     3,554                    

Retirement 7                             7                             7                             7                            ______ ______ ______ ______

  Subtotal 6,934 6,936 6,936 6,936

COMMERCIAL/INDUSTRIAL

Offices & Churches 12,020                  11,104                  12,504                  12,200                 

Schools/Educational Facilities 22,952                  19,839                  23,661                  22,600                 

Motels/Hotels 15,292                  19,758                  21,501                  20,500                 

Recreational 1,163                     1,170                     605                        800                       

General Commercial 30,813                  26,906                  28,872                  29,000                 

Industrial 3,375                     3,606                     3,522                     3,500                    

Medical 1,852                     1,161                     1,449                     1,400                    

Restaurants 6,550                     6,471                     7,778                     7,500                    

Manual Billed (est) 2,500                     2,500                     2,500                     2,500                    __________ __________ __________ __________

Subtotal 96,517 92,515 102,392 100,000

Number of Residential Dwelling Units

Hundred Cubic Feet  of Billed Usage

Billed Units
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The  following  table  calculates  total wastewater  flow  and  strength  loadings  generated  by  the 

District’s customer base based on a) the estimated wastewater flow from each customer class as 

projected on Table 10, and b) the estimated wastewater strength concentrations of each class. 
 

Table 11 – Wastewater Flow & Strength Loadings 

 
   

Dwelling 

Accounts Units  Water hcf % to Sewer hcf mg gpd BOD SS BOD SS

RESIDENTIAL

Single Family 3,372           3,375

Multi‐Family 369               3,554

Retirement 4 7

  Subtotal 3,745           6,936 665,856 498.09 1,364,640 240 240 996,984 996,984

COMMERCIAL

Low Strength

  Offices & Churches 44                 12,200 90% 10,980 8.21 22,503 130 100 8,905 6,850

  Schools/Educational Facilitie 16                 22,600 90% 20,340 15.22 41,686 130 100 16,496 12,690

Standard Strength

  General Commercial 120               29,000 90% 26,100 19.52 53,491 150 150 24,425 24,425

  Recreational 2                    800 90% 720 0.54 1,476 150 150 674 674

  Manual Billed 7                    2,500 90% 2,250 1.68 4,611 150 150 2,106 2,106

Moderate Strength

  Motels/Hotels 2                    20,500 90% 18,450 13.80 37,812 275 125 31,654 14,388

  Industrial 19                 3,500 90% 3,150 2.36 6,456 275 125 5,404 2,457

  Medical 3                    1,400 90% 1,260 0.94 2,582 275 125 2,162 983

High Strength

  Restaurants 12                 7,500 90% 6,750 5.05 13,834 700 500 29,478 21,056

TOTAL 3,970 100,000 755,856 565.42 1,549,091 237 230 1,118,288 1,082,611

Wastewater Flow Strength (mg/l) Loadings (lbs)Water Use
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3.3.4 Derivation of Unit Costs 

The table below calculates unit charges for wastewater flow and strength based on a) the costs 

of service allocated for recovery from flow, BOD and SS on Table 9 by b) the total wastewater 

flow  and  strength  loadings  generated  from  the  District’s  customer  base  shown  on  Table  11,  

resulting  in  c) unit  costs  for  flow, BOD, and SS.    These unit  costs  are  subsequently uniformly 

applied to the wastewater characteristics of each customer class to ensure the rates developed 

for each class equitably and proportionately reflect the underlying costs of providing service to 

each customer class. 

 

Table 12 – Unit Charges for Flow, BOD & SS 

 

 

   

Flow BOD SS

2018/19 SEWER SERVICE CHARGES $4,551,000

Less Incremental Revenue from Minimum Charges (68,000)__________

Net Funding Requirement from Rates 4,483,000

SEWER RATE RECOVERY

Cost Allocation % 66.3% 16.8% 16.8%

Cost Allocation $ $2,972,229 $753,144 $753,144

Total Loadings 755,856 1,118,288 1,082,611

hcf  lbs lbs

Unit Rate $3.932 $0.673 $0.696

per hcf per lb per lb
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3.3.5 Cost of Service Allocations to Customer Classes 

On Table  13,  the underlying unit  costs  developed  in  Table  12  are  applied  to  the wastewater 

characteristics of each customer class shown on Table 11, resulting in total revenue requirements 

from each  customer  class.    The  total  revenue  requirements allocated  to each  customer  class 

reflect each customer classes’ proportional share of the total cost of providing service. 
 

Table 13 – Sewer Rate Revenue Requirements by Customer Class 

 

  

Total

Flow ($/hcf) BOD ($/lb) SS ($/lb) Cost

hcf mg BOD SS $3.932 $0.673 $0.696 Recovery

RESIDENTIAL 665,856 498.094     240 240 $2,618,325 $671,449 $693,576 $3,983,349

COMMERCIAL

Low Strength 31,320         23.429        130 100 123,159 17,107 13,593 153,859

Standard Strength 29,070         21.746        150 150 114,311 18,321 18,925 151,558

Moderate Strength 22,860         17.100        275 125 89,892 26,414 12,402 128,707

High Strength 6,750           5.049          700 500 26,543 19,853 14,648 61,044_________ _________ _________ _________ __________

  Subtotal 90,000         353,904           81,695             59,568             495,168

TOTAL 845,856       3,326,133       834,839           812,712           4,478,517       

Wastewater Wastewater Unit Costs

Flow Strength (mg/l)
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3.3.6 Residential Cost of Service Rate Recovery 

Residential customers are a homogenous customer class with similar wastewater strength and 

demand  characteristics  and  have  similar  sewer  system  infrastructure  capacity  needs  per 

residential dwelling unit.  Costs of service allocated to the residential customer class are divided 

by the total number of residential dwelling units served by the District resulting in a fixed annual 

charge per dwelling unit.   

 

The District incurs a substantial amount of fixed costs providing system infrastructure capacity 

and operational capacity to be able to serve customers on demand.  These fixed costs include 

expenses  for  staffing,  administration,  facility maintenance,  wastewater  system  infrastructure 

and  debt  service.    These  expenses  are  incurred  on  behalf  of  the  District’s  customer  base 

regardless of the volume of wastewater actually discharged by each customer. 

 

The District’s fixed residential sewer charges are designed to recover costs in proportion to the 

capacity needs for serving each residential dwelling unit.  Approximately 65% to 75% of California 

agencies levy fixed residential sewer service charges. 

 

3.3.7 Non‐Residential Cost of Service Rate Recovery 

Non‐residential customers encompass a diverse mix of users with a wide range of wastewater 

strengths and discharge volumes.  As such, the District levies volumetric rates for non‐residential 

sewer use.  Costs of service allocated to each non‐residential customer class are divided by the 

projected volume of water usage for each class resulting in a volumetric rate per unit of metered 

water consumption for each customer class.  These usage‐based rates are designed to recover 

costs of  service  in proportion  to each  customer’s proportional  share of wastewater  flow and 

loadings discharged into the sewer system.   The rates for each non‐residential customer class 

vary  based  on  wastewater  strength,  with  higher  rates  for  customers  with  higher‐strength 

wastewater discharge that costs more to process and treat.   

 

As previously noted, the District incurs a substantial amount of fixed costs providing capacity to 

be  able  to  serve  customers  on  demand,  regardless  of  the  volume  of  wastewater  actually 

discharged by each customer.   However, volumetric rates levied on non‐residential customers 

with low levels of use do not adequately fund the District’s fixed costs incurred providing capacity 

to serve each customer.  Hence, the District’s levies a minimum annual charge.  The minimum 

monthly charge is not charged in addition to the volumetric rates levied on non‐residential usage, 

it  only  applies  in  cases where  the District’s non‐residential usage‐based  rates would  result  in 
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charges lower than the minimum monthly charge.  To maintain equity between residential and 

non‐residential  customer  classes,  the minimum charge  is  set  at  the  same  level  as  the annual 

charge per residential dwelling unit.  The minimum annual charge ensures that all customers help 

fund District’s fixed costs of providing capacity to serve all customers, even when the volume of 

billable use is low.   

 

3.3.8 Base Year Sewer Rates 

The following table calculates the sewer rate for each customer class in the current, base fiscal 

year 2018/19 by dividing a) the annual revenue requirement for each class shown on Table 13, 

by b) the number of billing units applicable to each class shown on Table 11, resulting in c) rates 

designed to meet current year rate revenue requirements that are also aligned with the updated 

cost of service allocations based on future projected expenses over the next 5 years.    

 

Table 14 – Base Year Sewer Rate Derivation 

 

 

Total Billable Base Year

Cost Units for Cost of Service

Recovery Rate Recovery Sewer Rates

RESIDENTIAL Dwel l ing Units

Fixed charge per dwelling unit $3,983,349 6,936 $574.30

COMMERCIAL

Volumetric rate per hcf of water use Water Use (hcf)

Low Strength $153,859 34,800 4.4212                     

  Offices & Churches

  Schools/Educational Facilities

Standard Strength $151,558 32,300.00                4.6922                     

  General Commercial

  Recreational

  Manual Billed

Moderate Strength $128,707 25,400 5.0672                     

  Motels/Hotels

  Industrial

  Medical

High Strength $61,044 7,500 8.1391                     

  Restaurants
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The rates calculated on Table 14 reflect what rates would be in the current year based on the 

updated  cost  of  service  rate  derivations  for  future  year  expenses.    As  such,  the  difference 

between these rates and the District’s current rates do not imply that the District’s current rates 

are out of alignment with the cost of providing service.  Instead, they show the impact of rate 

structure modifications  recommended to align  future  rates with  the  future costs of providing 

service without the additional impacts of overall proposed rate increases. 

 

3.4 Proposed Sewer Rates 

The following table shows a 5‐year schedule of proposed sewer rates incorporating a) the overall 

rate increases needed to fund projected future annual revenue requirements, b) proposed rate 

structure modifications, and c) updated cost allocations designed to reflect the cost of providing 

service  to  each  customer  class.    The  rate  structure  modifications  and  cost‐of‐service  rate 

realignment are projected to become effective starting next fiscal year 2019/20, with future year 

rate increases applied on an across‐the‐board basis with the same percentage increases to the 

rates for all customer classes.  Proposed sewer rates are scheduled to become effective July 1 at 

the beginning of each of the next 5 fiscal years.   
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Table 15 – Proposed Sewer Rates 

 
1 Applies to each dwelling unit per single family residence, duplex, triplex, apartment, multi‐family, auto court,   

   rooming house, trailer park, mobile home, cottage, flat. 

Note: One hundred cubic feet (hcf) equals approximately 748 gallons. 

Base Year

Cost of  July 1 July 1 July 1 July 1 July 1

Service Rates 2019 2020 2021 2022 2023

Charge per Dwelling Unit
1

$574.30 $600 $630 $660 $690 $720

  Monthly Equivalent 47.86 50.00 52.50 55.00 57.50 60.00

Low Strength $4.4212 $4.6191 $4.8501 $5.0811 $5.3121 $5.5431

  Offices & Churches

  Educational Facilities

Standard Strength 4.6922 4.9022 5.1473 5.3924 5.6375 5.8826

  General Commercial

  Recreational

Moderate Strength 5.0672 5.2940 5.5587 5.8234 6.0881 6.3528

  Motels/Hotels

  Medical

  Industrial

High Strength 8.1391 8.5034 8.9286 9.3538 9.7790 10.2042

  Restaurants

Minimum Annual Charge $600 $630 $660 $690 $720

Proposed Rates Effective

RESIDENTIAL

Fixed annual charge per residential dwelling unit

COMMERCIAL/INDUSTRIAL

Rate per hundred cubic feet of annual metered water use, subject to a minimum annual charge
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The following chart shows historical and projected annual sewer rates per residential dwelling 

unit.  With full phase in of the proposed rates over the next 5 fiscal years, the District’s sewer 

rates will have increased by an average of a little over 3% per year on average from July 1, 1990 

to July 1, 2023. 

 
Figure 4 – Historical & Projected Annual Residential Sewer Rates 
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The  following  chart  shows  historical  and  projected  monthly  equivalent  sewer  charges  per 

residential dwelling unit, rounded to the nearest dollar. 

 

Figure 5 – Historical & Projected Monthly Residential Sewer Rates 

 
 
 

 

 



 

 
 
 

 

 

 

 

 

 

 

 

 

APPENDIX A 

 
Additional Sewer Rate Study Tables 

 

 

 

   



Table A‐1

East Palo Alto Sanitary District

RWQCP Invoices

2015/16 2016/17 2017/18 2018/19

Operating Payments* Projected

1st Quarter 331,934 380,417 415,426 453,398

2nd Quarter 338,105 380,417 415,425 453,399

3rd Quarter 338,104 380,417 415,426 453,398

4th Quarter 338,105 380,417 415,425 453,399

  Subtotal 1,346,248 1,521,668 1,661,702 1,813,594

Prior Year Adjustment 42,501 (105,876) 64,736

Debt Payments 117,523 117,468 117,700 117,791

Total 1,506,272 1,639,136 1,673,526 1,996,121

* Includes Pretreatment Program and Minor Capital.



Table A‐2

East Palo Alto Sanitary District

Outstanding Debt Service

EPASD Debt Total

Fiscal Year 2011 1999 Bonds 1999 Bonds 2009 2018

Ending SRF Loan (1990 Refi) (New $) SRF Loan SRF Loan Subtotal

June 30 11.90% 7.64% 7.64% 7.64%

2016 78,942 33,398 40,513 42,457 ‐  116,368 195,310

2017 78,942 33,127 40,730 42,457 ‐  116,314 195,256

2018 78,942 33,222 40,868 42,457 ‐  116,547 195,489

2019 78,942 33,254 40,927 42,457 ‐  116,638 195,580

2020 78,942 33,193 40,489 42,457 70,907 187,046 265,988

2021 78,942 33,067 40,455 42,457 81,505 197,484 276,426

2022 78,942 33,285 40,538 42,457 85,484 201,764 280,706

2023 78,942 33,418 40,623 42,457 85,484 201,982 280,924

2024 78,942 33,465 40,608 42,457 85,484 202,014 280,956

2025 78,942 ‐  ‐  42,457 85,484 127,941 206,883

2026 78,942 ‐  ‐  42,457 85,484 127,941 206,883

2027 78,942 ‐  ‐  42,457 85,484 127,941 206,883

2028 78,942 ‐  ‐  42,457 85,484 127,941 206,883

2029 78,942 ‐  ‐  42,457 85,484 127,941 206,883

2030 78,942 ‐  ‐  42,457 85,484 127,941 206,883

2031 78,942 ‐  ‐  42,457 85,484 127,941 206,883

2032 78,942 ‐  ‐  ‐  85,484 85,484 164,426

2033 78,942 ‐  ‐  ‐  85,484 85,484 164,426

2034 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2035 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2036 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2037 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2038 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2039 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2040 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2041 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2042 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2043 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2044 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2045 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2046 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2047 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2048 ‐  ‐  ‐  ‐  85,484 85,484 85,484

2049 ‐  ‐  ‐  ‐  85,484 85,484 85,484

EPASD Share of RWQCP Debt



Table A‐3

East Palo Alto Sanitary District

Historical Revenues & Expenses

Actual Actual Actual

2015/16 2016/17 2017/18

REVENUES
1

Service Charges 4,532,749 4,512,412 4,498,735

Connection Fees 290,000 7,475 10,875

Property Taxes 382,922 410,167 491,665

Interest Earnings 94,020 156,236 159,974

Rental Income/Other 48,179 53,720 127,421

ERAF Rebate/Former RDA 401,802 452,314 506,252____________ ____________ ____________

  Total Revenues 5,749,672 5,592,324 5,794,922

EXPENSES

Operating
1

EPASD Salaries & Benefits 1,754,040 937,637 833,570

EPASD Other Operating 653,709 756,411 1,181,312

RWQCP Wastewater Treatment 1,431,206 1,647,300 1,602,883____________ ____________ ____________

  Subtotal 3,838,955 3,341,349 3,617,765

Debt Service2

2011 SRF Loan 78,942 78,942 78,942

EPASD Share of RWQCP Debt 116,368 116,314 116,547____________ ____________ ____________

  Subtotal 195,310 195,256 195,489

Capital Improvements/Other3

Capital Projects/Equipment 123,503 456,622 1,487,526____________ ____________ ____________

  Subtotal 123,503 456,622 1,487,526

Total Expenses 4,157,768 3,993,227 5,300,780

1  Source: EPASD Profit & Loss Statements

2  Source: Debt Service Schedules (includes principal + interest)

3 Source:  Fixed Asset Depreciation Schedules
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Dear Property Owner or Customer,   
 
The East Palo Alto Sanitary District (EPASD) provides wastewater service to customers in the City of East 
Palo Alto and adjacent areas of Menlo Park and San Mateo County.  EPASD owns and operates a wastewater 
collection system consisting of approximately 35 miles of sewer pipelines.  The District’s sewage is conveyed 
to a regional wastewater treatment plant operated by the City of Palo Alto where it is treated to meet strict 
environmental requirements.  
 
EPASD relies primarily on revenues generated from sewer service charges to fund its operations and pay 
for EPASD’s share of costs for the regional wastewater treatment plant.  To meet the annual funding needs 
of EPASD and the regional treatment plant, EPASD is proposing to gradually increase it sewer rates over the 
next five years.  EPASD last adopted sewer rate increases in 2015, almost four year ago.  With the proposed 
rate increases, EPASD’s rates will remain among the lowest in San Mateo County. 
 

NOTICE OF A PUBLIC HEARING ON PROPOSED SEWER RATE INCREASES 
This notice is being sent to inform you that the East Palo Alto Sanitary District will hold a Public Hearing on 
proposed rate increases for sewer service charges on ________________, 2019 beginning at 7:00 p.m. at 
EPASD’s office located at 901 Weeks Street, East Palo Alto, California, 94303.  Property owners, customers 
and members of the community are invited to attend the Public Hearing and provide public comment. 

 
WHY ARE SEWER RATE INCREASES NEEDED? 
The proposed  rate  increases  are  needed  to  fund projected operating expenses,  help  fund high priority 
improvements to EPASD’s aging sewer collection system, pay for EPASD’s share of operating and capital 
improvement costs for the regional wastewater treatment plant, and support safe and reliable service.  The 
proposed rates are needed to: 

 Rehabilitate  the  Regional  Wastewater  Treatment  Plant  –  In  addition  to  facing  cost  increases  for 
treatment plant operations, EPASD will also be required to fund its share of capital improvements to 
the  regional wastewater  treatment  plant.    A  Long  Range  Facilities  Plan  developed  for  the  regional 
treatment  plant  identifies  over  $300 million  of  improvements  needed  to  replace,  rehabilitate,  and 
upgrade aging infrastructure, address deficiencies, and meet regulatory requirements.  These projects 
will be phased in over time.   EPASD anticipates that  it will be responsible for funding approximately 
7.65% of  these  costs.    EPASD’s  share  of  expenses  for  the  regional  treatment  plant  are  outside  the 
District’s control and account for almost 40% of EPASD’s total annual expenses.     

 Repair & Replace Aging Sewer System Pipelines – In order to keep the sewer system in good operating 
condition,  EPASD  will  need  to  continue  repairing  and  replacing  its  aging  and  deteriorating  sewer 
pipelines and infrastructure.  Many of the District’s sewer pipelines are over 60 years old and will require 
repair, replacement, or rehabilitation in upcoming years. 

 Fund EPASD’s Operating & Maintenance Expenses – Small gradual  rate adjustments are needed to 
keep  revenues  in  line with  operating  and maintenance  expenses.  In  recent  years,  EPASD  increased 
preventive maintenance in order to comply with state regulatory requirements. 

FINAL DRAFT
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PROPOSED SEWER RATES 
EPASD is proposing to phase in a series of gradual sewer rate increases as shown on the table below.  The 
proposed rates are designed to fairly and equitably recover the costs of providing service to all customers.  
Residential customers pay a fixed annual sewer service charge per dwelling unit.  Commercial and industrial 
customers pay usage‐based charges that are subject to a minimum annual charge.  Commercial/Industrial 
charges are calculated based on a)  the rate applicable to each customer class multiplied by b) metered 
water consumption from the prior year as measured in hundred cubic feet, subject to c) a minimum annual 
charge.  EPASD incurs a substantial amount of fixed costs regardless of how much wastewater is discharged, 
and the minimum annual charge ensures customers with low levels of use pay their proportional share of 
fixed costs.   The minimum annual charge only applies when the sewer charge based on metered water 
consumption  from  the  prior  year  is  less  than  the  minimum  annual  charge  listed  in  the  table  below.  
Commercial and industrial rates vary by customer type with higher rates charged to customers with higher 
strength wastewater.   
 

The  proposed  sewer  rate  increases  are  in  line with  EPASD’s  strategy  of  adopting  smaller  gradual  rate 
adjustments to keep rates in line with the cost of providing service.  Impacts to commercial and industrial 
customers vary the first year due to proposed rate structure modifications designed to simplify EPASD’s 
commercial rate structure and realign rates with the cost of providing service.  Sewer service charges are 
rounded to the nearest cent.   
 

 
1 Applies to each dwelling unit per single family residence, duplex, triplex, apartment, multi‐family, auto court,  
   rooming house, trailer park, mobile home, cottage, or flat. 

Note: One hundred cubic feet (hcf) equals approximately 748 gallons.   

Current

Sewer July 1 July 1 July 1 July 1 July 1

Rates 2019 2020 2021 2022 2023

Charge per Dwelling Unit
1

$575 $600 $630 $660 $690 $720

  Monthly Equivalent 47.92 50.00 52.50 55.00 57.50 60.00

Low Strength $4.6191 $4.8501 $5.0811 $5.3121 $5.5431

  Offices & Churches $4.3338

  Educational Facilities 4.6142

Standard Strength 4.9022 5.1473 5.3924 5.6375 5.8826

  General Commercial 4.7891

  Recreational 4.7879

Moderate Strength 5.2940 5.5587 5.8234 6.0881 6.3528

  Motels/Hotels 4.7879

  Medical 5.3397

  Industrial 5.1341

High Strength 8.5034 8.9286 9.3538 9.7790 10.2042

  Restaurants 8.3394

Minimum Annual Charge $575 $600 $630 $660 $690 $720

Rate per hundred cubic feet of annual metered water use, subject to a minimum annual charge

Proposed Rates Effective On or After

Proposed Sewer Rates

RESIDENTIAL
Fixed annual charge per residential dwelling unit

COMMERCIAL/INDUSTRIAL
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COMMUNITY INPUT & WRITTEN PROTEST PROCEDURES 
Members  of  the  community,  property  owners  and  customers  are  invited  to  attend  the Public Hearing.  
Property  owners  or  customers  impacted  by  the  proposed  rate  increases  may  submit  written  protests 
against the proposed sewer rates.  Each protest must (1) be in writing; (2) identify the property for which 
the protest is being submitted, such as by assessor’s parcel number or street address; and (3) include the 
name and original signature of the property owner or customer of record submitting the protest.  Written 
protests may be submitted by mail or delivered to the East Palo Alto Sanitary District, 901 Weeks Street, 
East Palo Alto, California 94303.  Protests submitted by e‐mail, facsimile, or other electronic means will not 
be accepted.  Only one protest will be counted per parcel.  Written protests must be received by EPASD 
prior to the conclusion of the Public Hearing.  
 
After  the  conclusion  of  the  Public  Hearing,  EPASD’s  Board  of  Directors  will  consider  adoption  of  the 
proposed sewer rates.  If written protests are received from less than a majority of affected parcels, EPASD 
may  consider  adoption  of  sewer  rates  at  or  below  the  levels  proposed  in  this  notice.    EPASD  remains 
committed to operating as efficiently as possible and will only increase rates as needed to fund its costs for 
providing safe and reliable sewer service.   

  
EPASD’S SEWER RATES WILL REMAIN LOW COMPARED TO OTHER REGIONAL AGENCIES 
The following chart shows a comparison of regional monthly sewer service charges for a typical single family 
home.  As shown on the chart, EPASD’s sewer rates are currently significantly below the regional average 
and  are  among  the  lowest  compared  to  other  San  Mateo  County  agencies.    With  the  proposed  rate 
increases, EPASD’s rates are projected to remain among the lowest compared to other regional agencies. 
 

 
 

For more information, please visit EPASD’s website at www.epasd.com or call us at (650) 325‐9021. 
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Sewer Rate Study
Findings & Recommendations
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► EPASD is a self‐supporting utility

► Governed by elected community members

► Sewer service charges are District’s main source of revenue

► EPASD owns & operates a wastewater collection system

► Wastewater is conveyed to the Palo Alto Regional Water Quality 
Control Plant for treatment and effluent disposal

► Rates must be adequate to fund long‐term operating, maintenance, & 
capital needs of EPASD & regional wastewater treatment plant

Background
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► EPASD has provided strong financial stewardship

 Raised rates in 10 of past 17 years to fund projected expenses

 Rate increases restored financial health & put EPASD in good position for 
addressing annual funding needs

 Healthy level of fund reserves

 Low levels of debt

 Financial stewardship underpins ability to provide safe & reliable service

► Rates were last increased effective July 1, 2015...almost 4 years ago

► EPASD’s sewer rates are in the lower range of regional agencies and 
one of the lowest in San Mateo County

► EPASD is facing manageable financial challenges in upcoming years

► Projections indicate need for small, gradual rate increases to address future 
funding needs of both EPASD and the regional treatment plant

EPASD Financial Overview

4
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6

► RWQCP Long Range Facilities Plan

 Identifies $300 - $400 million of long-term treatment plant improvements

 EPASD’s share of projects estimated at 7.65% of total

 RWQCP planning to issue 2 series of revenue bonds in near-term to fund
roughly $70 million of capital improvements (debt starts in next 2 years)

 RWQCP anticipates an additional $40 million SRF Loan (debt starts 2024/25)

 Program rolled out a little slower than initially anticipated, but is moving forward

► EPASD collection system capital needs

 Aging sewer collection system

 Ongoing pipeline rehab, replacements, upgrades

► Operating cost inflation

 Both at EPASD and RWQCP

Financial Challenges
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► BWA developed 10‐year projections to evaluate rate increases

► Incorporates updated info & slightly conservative assumptions

 Revenues based on current year billings & increase due to future rate projections

 Growth projected at 5 EDUs per year in future years (low growth scenario)

 EPASD operating costs based on current year budget and escalate at the annual 
rate of 4%

 EPASD capital improvement funding projected $9

 00,000 per year escalating at the annual rate of 3% 

 RWQCP funding requirements based on recent RWQCP 10-year projections and 
incorporate planned debt financing

10-Year Financial Plan

8



9

► Recommendation:  Phase in small, gradual rate increases to keep revenues in 
line with future funding needs and maintain financial health

► Overall rate increases projected in 4% to 5% range in upcoming years;
equal to increases of $25 to $30 per year for residential customers

► BWA also updated the rate structure based on a cost‐of‐service approach

 Small adjustments to rates for various classes due to cost-of-service realignment

 Recommend simplification of commercial rate classes based on wastewater 
strength

► Rates will remain in the lower range compared to other regional agencies and 
will remain one of the lowest in San Mateo County

Sewer Rate Projections
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Proposed Sewer Rates
Current Adjusted July 1 July 1 July 1 July 1 July 1
Rates Rates 2019 2020 2021 2022 2023

OVERALL RATE INCREASE 4.47% 5.00% 4.76% 4.55% 4.35%

RESIDENTIAL

Charge per dwelling unit $575 $574.30 $600 $630 $660 $690 $720

  Monthly equivalent 47.92 47.86 50.00 52.50 55.00 57.50 60.00

COMMERCIAL/INDUSTRIAL

Rate per hundred cubic feet of metered water use from prior year ($/hcf), subject to a minimum charge

Low Strength 4.4212 4.6191 4.8501 5.0811 5.3121 5.5431

  Offices & Churches $4.3338

  Educational Facilities 4.6142

Standard Strength 4.6922 4.9022 5.1473 5.3924 5.6375 5.8826

  General Commercial 4.7891

  Recreational 4.7879

Moderate Strength 5.0672 5.2940 5.5587 5.8234 6.0881 6.3528

  Motels/Hotels 4.7879

  Medical 5.3397

  Industrial 5.1341

High Strength 8.1391 8.5034 8.9286 9.3538 9.7790 10.2042

  Restaurants 8.3394

Minimum annual charge $575 $574 $600 $630 $660 $690 $720

Proposed Sewer Rates
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► Proposition 218 rate increase process

 Mail notice of proposed rates to affected property owners at least 45 days 
prior to a required Public Hearing

 Hold a Public Hearing, proposed rates subject to “majority protest”

 If no “majority protest”, Board can consider adopting new rates

 Rates cannot exceed the level included on the Prop 218 Notice

► District can re‐evaluate rates and 

finances in future years

Proposition 218 Process

Questions & Discussion



 

 

 

 



 

*PLEASE REMEMBER TO TURN OFF ALL CELL PHONES AND ELECTRONIC DEVICES 
Any writings or documents pertaining to an open session item provided to a majority of the members of the legislative body less than 72 hours prior to the meeting, shall be made available for public inspection at 
the East Palo Alto Sanitary District located at 901 Weeks Street, East Palo Alto, CA 94303. 
Upon request, agendas and documents in the agenda packet will be made available in appropriate alternative formats to persons with a disability, as required by law.  Any such request must be made in writing to 
the East Palo Alto Sanitary District, 901 Weeks Street, East Palo Alto, CA  94303.  Requests will be valid for the calendar year in which the request is received and must be renewed prior to January 1st.Persons 
needing disability-related modifications or accommodations in order to participate in public meetings, including persons requiring auxiliary aids or services, may request such modifications or accommodations by 
calling the East Palo Alto Sanitary District at (650) 325-9021 at least 48 hours prior to the meeting. 

 

 

 

 
EAST PALO ALTO SANITARY DISTRICT 

BOARD OF DIRECTORS     901 Weeks Street 
Glenda Savage, President East Palo Alto, CA  94303 
Joan Sykes-Miessi, Vice President    Phone: (650) 325-9021 
Bethzabe Yañez, Secretary Fax: (650) 325-5173  
Goro Mitchell, Director     www.epasd.com 
Dennis Scherzer, Director 

  Akin Okupe, M.B.A, P.E., General Manager 
      

EAST PALO ALTO SANITARY DISTRICT 
BOARD OF DIRECTORS 

SPECIAL BOARD MEETING AGENDA 
June 27, 2019 

7:00 P.M. 
     
Notice is hereby given that the Regular Board meeting of the East Palo Alto Sanitary 
District will be held on Thursday, June 27, 2019 at 7:00 p.m.  The meeting will take 
place at the East Palo Alto Sanitary District office located at 901 Weeks Street, East 
Palo Alto, California 94303  
1. Call to Order     

                                                                                                                                
2. Roll Call 

 
3. Board Member Excused/Unexcused Absences 

 
4. Communications from The Public   

Members of the public are invited to address the board regarding non-agenda 

items at the beginning of the meeting only. Persons wishing to speak on items 

listed on the agenda will be heard when called by the meeting chair. 
 

5. Agenda Amendments 

 

6. Consideration/Approval of New and/or Increased Sewer Service Charges  
a.) Open Public Hearing 
b.) Close Public Hearing, and Determine if Majority Protest Exists 
c.) If No Majority Protest, Consider Resolution No. 1247 Adopting Increases to 

the Rates for Sewer Service Charges and Taking Other Actions Related 
Thereto 

 
7. Consideration/Approval Authorized General Manager to enter into agreement 

with One East Palo Alto not to exceed $5,500 for the Summer 2019 Sponsorship 
Employment Program 

 



 
 

8. Oral & Written Communication Brief reports may be presented by the Manger 

and Staff pertaining to items not listed on the Agenda; however, no discussion or 

action can be taken. 

 

9. Future Agenda /Meetings 

July 11, 2019, Regular Board Meeting 
 

10. Adjournment  



 
 
Additional Materials Attached (xx) 
 

Agenda Item    1&2  
 Meeting Date  06/27/2019   

 
I.  NATURE OF ITEM 
 
 Call to Order 
 

Called to order by                              at           p.m. 
 
 
 
2. Roll Call 

 
Directors Present:                                    Directors Absent:  

  
 
  
 
 
 
 
 
 
 
Staff Present:     Guests Present: 

 
  
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
(xx)  Additional Materials Attached 

 
Agenda Item    3  

 Meeting Date  06/27/2019   
 
I.         NATURE OF ITEM 
 

Board Member Excused/Unexcused Absences 
 
 

II.   BACKGROUND   
 
 Report from Board Secretary  
 
 
III.  ACTION OPTIONS 

 
 
 
IV. NEXT STEPS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Additional Materials Attached (xx) 

 
Agenda Item    4&5  

 Meeting Date  06/27/2019   
 
4. NATURE OF ITEM 

 
 Communication from the Public - Members of the public are invited to address 

the Board regarding agenda items and non-agenda items at the beginning of the 
meeting only.  Persons wishing to speak on items listed on the agenda will be 
heard when called by the meeting chair. 

 
 

Speaker # 1:_________________________________                                                                         
 

Speaker # 2:_________________________________                                                                         
 

Speaker # 3:_________________________________                                                                         
 
 
 
 
 
 
5. Agenda Amendments 
 

Item#              moved to________________                                          
 

Item#               moved to _______________                                        
 

Item#                tabled 
 

Item#                 tabled 
 

                                          
 
 
 
 
 
 
 
 
 
 
 
 



 
 
(xx)  Additional Materials Attached 

       
 Agenda Item    6  
 Meeting Date  06/27/2019   
 

I.  NATURE  OF ITEM 
 

Consideration/Approval of New and/or Increased Sewer Service Charges  
 
a.) Open Public Hearing 
b.) Close Public Hearing, and Determine if Majority Protest Exists 
c.) If No Majority Protest, Consider Resolution No. 1247 Adopting Increases to 

the Rates for Sewer Service Charges and Taking Other Actions Related 
Thereto 

 
II.   BACKGROUND   

The District provides wastewater service to customers in the City of East Palo 
Alto, and adjacent areas in Menlo Park and San Mateo County. In order to 
provide this service, the District owns and operates a wastewater collection 
system.  The District funds its services through imposition of sewer service 
charges.  The District retained Bartle Wells Associates, an independent financial 
consultant, to conduct a comprehensive cost of service analysis and rate study 
(“Study”).   
 
Based on the Study, District staff is recommending that the Board consider 
increases to the sewer service charges.  Tonight’s public hearing is being 
conducted in accordance with the requirements of article XIII D, section 6 of the 
California Constitution (“Proposition 218”). 
 
The District last adopted rate increases four years ago.  If no majority protest is 
filed by affected property owners or customers of record, and the Board 
determines to adopt the rates for the sewer service fees and charges as 
recommended by Staff, the District will continue to be among the lowest in San 
Mateo County.   
 
Description of the District’s Sewer System and Increased Costs 
 
The District’s sewer system consists of approximately 35 miles of pipelines and 
related infrastructure.  Sewage is conveyed by the District to a regional 
wastewater treatment plant operated by the City of Palo Alto where it is treated to 
meet strict environmental requirements.   
 
The District has not increased its rates for four years.  As such, over the course 
of the last year, the District has worked closely with Bartle Wells to determine 
whether rate increases are necessary, and the recommended amounts and 
structure for the proposed rates.  The Study, which has been on file with the 
Secretary of the District and available for public inspection for the last several 



 
 

months, determined that rate increases are necessary to address the following 
financial goals and challenges:  
 
Rehabilitate the Regional Wastewater Treatment Plant  
 
The District is required to fund its share of capital improvements to the regional 
wastewater treatment plant.  A Long Range Facilities Plan developed for the 
regional treatment plant identifies over $300 million of improvements needed to 
replace, rehabilitate, and upgrade aging infrastructure, address deficiencies, and 
meet regulatory requirements.  These projects will be phased in over time.  The 
District anticipates it will be responsible for funding approximately 7.65% of these 
costs.  The District’s share of expenses for the regional treatment plant are 
outside the District’s control and account for almost 40% of the District’s total 
annual expenses.    
  
Repair & Replace Aging Sewer System Pipelines  
 
In order to keep the sewer system in good operating condition, the District will 
need to continue repairing and replacing its aging and deteriorating sewer 
pipelines and infrastructure.  Many of the District’s sewer pipelines are over 60 
years old and will require repair, replacement, or rehabilitation in upcoming 
years. 
 
Fund the District’s Operating & Maintenance Expenses  
 
Rate adjustments are needed to keep revenues in line with operating and 
maintenance expenses. In recent years, the District increased preventive 
maintenance in order to comply with state regulatory requirements. 
 
Overall, District revenue requirements including the costs of the above-
mentioned projects are projected to increase to $7,212,000 in the fiscal year 
commencing July 1, 2024, from $5,195,000 in the fiscal year commencing July 1, 
2018.   Without a rate increase, the District will not generate sufficient revenue to 
meet these expenses. Detailed information relating to projected revenue and 
revenue requirements are included in the Study.   
 
Proposed Five-Year Rate Structure 
 
The proposed rate schedule phases in rate increases over a five year period, 
commencing July 1, 2019 with increases scheduled each July 1 thereafter 
through and including July 1, 2023.  The District has two customer classes – 
residential, and commercial/industrial.  Customer classes are determined based 
on shared characteristics relating to strength and flow of discharge.   
 
The residential rate structure includes a flat annual charge per dwelling unit.  The 
commercial/industrial rates are determined based on hundred cubic feet of 
annual metered water use, and are subject to a minimum annual charge equal to 



 
 

the flat residential rate for the applicable year.  Commercial/industrial customers 
are further divided based on the strength of the wastewater discharged, with low 
strength customers (including offices, churches, and educational facilities), 
standard strength customers (including general commercial and recreational), 
moderate strength customers (including hotels, motels, medical, and industrial), 
and high strength customers (including restaurants).   
 
If adopted, the proposed rates will take effect on July 1, 2019, and will increase 
automatically each July 1 thereafter through and including July 1, 2023, as set 
forth in the table below.  Multi-year rates provide flexibility and financial stability 
for public agencies when budgeting capital projects and ongoing expenses in the 
future. Additionally, multi-year rates reduce administrative costs associated with 
adopting new rates annually.  Multi-year rates are authorized under article XIII D, 
section 6 of the California Constitution, as well as Government Code section 
53750, part of the Proposition 218 Omnibus Implementation Act).  Section 
53750(h) defines the term “increase” for purposes of determining whether an 
agency must first comply with the procedural requirements of Proposition 218 
(discussed in more detail below): 
 
“A tax, fee, or charge is not deemed to be “increased” by an agency action that 
… [a]djusts the amount of a tax, fee, or charge in accordance with a schedule of 
adjustments, including a clearly defined formula for inflation adjustment that was 
adopted by the agency prior to November 6, 1996.”  
 
The current and proposed rates are set forth below:   

 



 
 

  
1 Applies to each dwelling unit per single family residence, duplex, triplex, 
apartment, multi-family, auto court, rooming house, trailer park, mobile home, 
cottage, or flat. 
Note: One hundred cubic feet (hcf) equals approximately 748 gallons. 
 
Compliance with Procedural and Substantive Requirements of Proposition 
218 
 
Property-related fees, including the sewer service fees and charges, are subject 
to the procedural and substantive requirements set forth in article XIII D of the 
California Constitution.  Article XIII D was added as a part of Proposition 218 in 
1996.   
 
Procedural Requirements 
 
Article XIII D, section 6(a) sets forth a number of procedural requirements for 
adoption of new or increased property-related fees.   
 
• First, the District must identify all parcels upon which the sewer service fee 
will be imposed (i.e. any parcel which receives sewer service from the District); 
 
• Second, the District must calculate the amount of the fee on each parcel;  
 
• Third, the District must mail written notice to each property owner of an 
affected parcel, or tenant directly liable to the District for payment of sewer 
service fees and charges, including the amount of the fee, the basis upon which 
it was calculated, the reason for the rate increase, and the date, time, and 
location of the public hearing;  
 
• Fourth, at the noticed date, time, and location, the District must hold a 
public hearing. If protests have been filed by a majority of owners or customers of 
record of separate parcels, the District may not adopt the proposed rate increase.   
 
The District complied with the first three procedural requirements, and the fourth 
will be met after holding the public hearing.  Notice with all of the required 
information was mailed to property owners on or around May 8, 2019 written 
protests must be filed in order to constitute a majority protest.   
 
Substantive Requirements 
 
In addition, the proposed rate increase must meet the substantive requirements 
of Proposition 218, set forth in article XIII D, section 6(b), which provide as 
follows: 
 
• Revenues derived from the fee or charge shall not exceed the funds 
required to provide the property related service. 



 
 

 
• Revenues derived from the fee or charge shall not be used for any 
purpose other than that for which the fee or charge was imposed. 
 
• The amount of a fee or charge imposed upon any parcel or person as an 
incident of property ownership shall not exceed the proportional cost of the 
service attributable to the parcel. 
 
• No fee or charge may be imposed for a service unless that service is 
actually used by, or immediately available to, the owner of the property in 
question.   
 
• No fee or charge may be imposed for general governmental services 
including, but not limited to, police, fire, ambulance or library services, where the 
service is available to the public at large in substantially the same manner as it is 
to property owners.  
 
In order to ensure compliance with the substantive requirements set forth above, 
the District retained Bartle Wells, an independent financial consultant, to prepare 
the Study.  The Study provides the documentation and evidence demonstrating 
compliance with the substantive requirements set forth above, and has been 
available for inspection at the offices of the District Secretary since the date the 
notice of public hearing was mailed to property owners and customers of record. 
 

III.  STAFF COMMENTS 
Staff recommends that the Board of Directors hold the public hearing and, if no 
majority protest exists, adopt the attached resolution adopting new or increased 
sewer service charges.  In order to ensure that the fees and charges may be 
adopted on the property tax roll, the proposed resolution must be adopted by at 
least two-thirds of the Directors. 

 
IV.  ACTION OPTIONS 

The Board may determine not to adopt the new or increased rates for the sewer 
service charges.  However, if the increases are not adopted, the District may not 
be able to meet its revenue requirement in the coming years.   

 
V.  NEXT STEPS 

If adopted, staff further recommends that the Board take action to collect the 
sewer service charges on the property tax roll pursuant to the below process, 
which must be repeated annually: 

 
• A report detailing each parcel subject to the sewer service charges for the 
fiscal year commencing July 1, 2019, and the amount of the fee thereon, must be 
prepared and filed with the secretary; 

 



 
 

• Notice must be published in a newspaper of general circulation, stating 
that such a report has been filed and setting forth a time and place for a public 
hearing on whether to collect the sewer service fees on the property tax roll;  

 
• Notice must be published once a week for two weeks (with five days 
between each publication) prior to the date of the public hearing; 

 
• If no majority protest exists at the public hearing, the Board (by resolution 
or ordinance adopted by at least two thirds of the Directors) may direct collection 
of the sewer service charges on the property tax roll.   

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

RESOLUTION NO. 1247 

 

A RESOLUTION OF THE BOARD OF 

DIRECTORS OF THE EAST PALO 

ALTO SANITARY DISTRICT 

ADOPTING INCREASES TO THE 

RATES FOR SEWER SERVICE 

CHARGES AND TAKING OTHER 

ACTIONS RELATED THERETO 
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EAST PALO ALTO SANITARY DISTRICT 

 

RESOLUTION NO. 1247 

 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE EAST PALO ALTO SANITARY 
DISTRICT ADOPTING INCREASES TO THE RATES FOR SEWER SERVICE CHARGES 

AND TAKING OTHER ACTIONS RELATED THERETO 

 
WHEREAS, the East Palo Alto Sanitary District (the “District”) is authorized to provide sewer 

service to properties within its service area, and to impose sewer service charges for the costs of 
providing such services, pursuant to the Sanitary District Act of 1923, and Health and Safety Code 
section 5470 et seq.; and   
  

WHEREAS, costs for providing sewer service and operating the sewer system have 
increased, and the District retained Bartle Wells Associates, an independent rate consultant, to 
perform a cost of service analysis and rate study (the “Study”) to determine whether a rate increase is 
necessary at this time; and   
  

WHEREAS, the Study found that increases and adjustments to the District’s sewer service 
charges are necessary to meet increased costs of providing service and operating the system; and 
 

WHEREAS, based on this analysis, the District is proposing to increase its sewer service 
charges to the amounts and on the dates set forth in Exhibit A hereto; and  
 

WHEREAS, the proposed structure for the sewer service charges includes two customer 
classes: residential, and commercial/industrial. The commercial/industrial class is further broken 
down into low strength customers (including offices, churches, and educational facilities), standard 
strength customers (including general commercial and recreational customers), moderate strength 
customers (including motels/hotels, medical, and industrial customers), and high strength customers 
(including restaurants); and   
 

WHEREAS, rates for residential customers include a fixed annual charge, determined based 
on the number of dwelling units on the parcel; and  
 

WHEREAS, the sewer service charges for commercial/industrial customers are determined 
based on the total amount of annual metered water use (measured in hundred cubic feet), with actual 
rates determined based on the strength categorization of the commercial/industrial customer, subject 
to an minimum annual charge to ensure sufficient revenue is generated from such customers to cover 
their proportional share of District fixed costs; and  
 

WHEREAS, the revenues derived from the sewer service charges will not exceed the funds 
required to provide the services for which the sewer service charges are imposed, and will be used 
exclusively for the operation and maintenance of the District’s sewer systems; and 
 

WHEREAS, the sewer service charges are equitable to all customer classes; and 

 

WHEREAS, the amount of the sewer service charges will not exceed the proportional cost of 
the service attributable to each parcel upon which they are proposed for imposition; and 
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WHEREAS, the sewer service charges will not be imposed on a parcel unless the service for 
which such charge is imposed, is actually used by, or immediately available to, the owner of the 
parcel; and 
 

WHEREAS, article XIII D, section 6 of the California Constitution (“Article XIII D”) requires that 
prior to imposing any increase to the Charges, the City shall provide written notice (the “Notice”) by 
mail of the new or increased sewer service charges to the record owner of each parcel upon which 
the Charges are proposed for imposition and any tenant directly liable for payment of the sewer 
service charges, the amount of the sewer service charges proposed to be imposed on each parcel, 
the basis upon which the sewer service charges were calculated, the reason for the sewer service 
charges, and the date time and location of a public hearing (the “Hearing”) on the proposed sewer 
service charges; and 

 

WHEREAS, pursuant to Article XIII D such Notice is required to be provided to the affected 
property owners and any tenant directly liable for the payment of the sewer service charges not less 
than forty-five days prior to the Hearing on the proposed sewer service charges; and 
 

WHEREAS, on June 27, 2019, the Board of Directors held a duly noticed Hearing on the 
proposed sewer service charges contained in this resolution, and at that time invited oral and written 
comments from the public; and 

 

WHEREAS, at the time of this writing the District did receive ________ written protests to the 
proposed annual increase to the various annual sewer service charges , and during the Hearing 
additional protest numbering ______ were received; and 
 

WHEREAS, the Board of Directors now desires to establish rates for sewer service charges 

effective July 1, 2019, and adjusted each July 1 thereafter through and including July 1, 2023, all as 
set forth in Exhibit A hereto..  
 

NOW, THEREFORE, BE IT RESOLVED by the District Board of East Palo Alto Sanitary 

District as follows: 

Section 1. Incorporation of Recitals.  The matters set forth in the recitals to this Resolution 
are true and correct statements.  

 
Section 2. No Majority Protest. Written protests against the proposed rates and charges 

were not presented by a majority of owners. 
 
Section 3. Adoption of Rates. The wastewater rates set forth in the attached Exhibit A are 

hereby approved and adopted in the amounts and on the dates set forth in Exhibit A. 
 

Section 4. CEQA. In accordance with the California Environmental Quality Act (“CEQA”), 
Public Resources Code §21000 et seq., and the regulations promulgated pursuant to CEQA (“The 
State Guidelines”) the District Board finds that this Ordinance establishes rates and charges for the 
purposes of meeting operating expenses of the District, meeting financial reserve needs and 
requirements of the District and obtaining funds for capital projects which are necessary to maintain 
service within existing service areas in the District.  (State Guidelines § 15273). 

 
Section 5. Inconsistencies. To the extent the sewer service charges conflict with any other 

fee or charge previously adopted by the District, whether by resolution or ordinance, it is the express 
intent of the Board of Directors that the provisions of this ordinance shall control.  Future 
amendments to the sewer service charges may be made by resolution or ordinance.   
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Section 6. Further Actions. The General Manager, or his or her designee, is hereby 

authorized and directed to take all actions necessary to collect the sewer service charges on the 
property tax roll in accordance with Health and Safety Code section 5473 et seq.. 

  

Section 7. Effective Dates. This Resolution shall be effective as of the date of adoption.  
The increased rates for the sewer service charges set forth herein shall become effective as 
authorized herein.   

Section 8. Severability. If any section, subsection, subdivision, sentence, clause, or 
phrase in this Resolution or any part thereof is for any reason held to be unconstitutional, invalid or 
ineffective by any court of competent jurisdiction, such decision shall not affect the validity or 
effectiveness of the remaining portions of this Resolution or any part thereof.  The Board hereby 
declares that it would have adopted each section irrespective of the fact that any one or more 
subsections, subdivisions, sentences, clauses or phrases be declared unconstitutional, invalid or 
ineffective.      

 

Passed and adopted by the District Board of the East Palo Alto Sanitary District at a Regular 
Board Meeting thereof held on the 27th day of June, 2019 by the following vote: 

Ayes:  Members: 

 
Noes: Members:  
 
Abstain: Members:  
 
Absent: Members: 

 
       
President of the District Board of the  
East Palo Alto Sanitary District of  
San Mateo County, State of California 

Attest: 

 

       
Secretary of the District Board of the  
East Palo Alto Sanitary District of  
San Mateo County, State of California 
 
(SEAL) 
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Exhibit A 

Sewer Service Charges 

 
1 Applies to each dwelling unit per single family residence, duplex, triplex, apartment, multi-family, auto 
court, rooming house, trailer park, mobile home, cottage, or flat. 

Note: One hundred cubic feet (hcf) equals approximately 748 gallons. 
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Dear Property Owner or Customer,  
 
The East Palo Alto Sanitary District (EPASD) provides wastewater service to customers in the City of East 
Palo Alto and adjacent areas of Menlo Park and San Mateo County.  EPASD owns and operates a wastewater 
collection system consisting of approximately 35 miles of sewer pipelines.  The District’s sewage is conveyed 
to a regional wastewater treatment plant operated by the City of Palo Alto where it is treated to meet strict 
environmental requirements.  
 
EPASD relies primarily on revenues generated from sewer service charges to fund its operations and pay 
for EPASD’s share of costs for the regional wastewater treatment plant.  To meet the annual funding needs 
of EPASD and the regional treatment plant, EPASD is proposing to gradually increase it sewer rates over the 
next five years.  EPASD last adopted sewer rate increases in 2015, almost four year ago.  With the proposed 
rate increases, EPASD’s rates will remain among the lowest in San Mateo County. 
 

NOTICE OF A PUBLIC HEARING ON PROPOSED SEWER RATE INCREASES 
This notice is being sent to inform you that the East Palo Alto Sanitary District will hold a Public Hearing on 
proposed rate increases for sewer service charges on June 27th, 2019 beginning at 7:00 p.m. at EPASD’s 
office located at 901 Weeks Street, East Palo Alto, California, 94303.  Property owners, customers and 
members of the community are invited to attend the Public Hearing and provide public comment. 

 
WHY ARE SEWER RATE INCREASES NEEDED? 
The proposed rate increases are needed to fund projected operating expenses, help fund high priority 
improvements to EPASD’s aging sewer collection system, pay for EPASD’s share of operating and capital 
improvement costs for the regional wastewater treatment plant, and support safe and reliable service.  The 
proposed rates are needed to: 

 Rehabilitate the Regional Wastewater Treatment Plant – In addition to facing cost increases for 
treatment plant operations, EPASD will also be required to fund its share of capital improvements to 
the regional wastewater treatment plant.  A Long Range Facilities Plan developed for the regional 
treatment plant identifies over $300 million of improvements needed to replace, rehabilitate, and 
upgrade aging infrastructure, address deficiencies, and meet regulatory requirements.  These projects 
will be phased in over time.  EPASD anticipates that it will be responsible for funding approximately 
7.65% of these costs.  EPASD’s share of expenses for the regional treatment plant are outside the 
District’s control and account for almost 40% of EPASD’s total annual expenses.     

 Repair & Replace Aging Sewer System Pipelines – In order to keep the sewer system in good operating 
condition, EPASD will need to continue repairing and replacing its aging and deteriorating sewer 
pipelines and infrastructure.  Many of the District’s sewer pipelines are over 60 years old and will require 
repair, replacement, or rehabilitation in upcoming years. 

 Fund EPASD’s Operating & Maintenance Expenses – Small gradual rate adjustments are needed to 
keep revenues in line with operating and maintenance expenses. In recent years, EPASD increased 
preventive maintenance in order to comply with state regulatory requirements. 

 FINAL DRAFT 

EAST PALO ALTO SANITARY DISTRICT 



2 

PROPOSED SEWER RATES 
EPASD is proposing to phase in a series of gradual sewer rate increases as shown on the table below.  The 
proposed rates are designed to fairly and equitably recover the costs of providing service to all customers.  
Residential customers pay a fixed annual sewer service charge per dwelling unit.  Commercial and industrial 
customers pay usage-based charges that are subject to a minimum annual charge.  Commercial/Industrial 
charges are calculated based on a) the rate applicable to each customer class multiplied by b) metered 
water consumption from the prior year as measured in hundred cubic feet, subject to c) a minimum annual 
charge.  EPASD incurs a substantial amount of fixed costs regardless of how much wastewater is discharged, 
and the minimum annual charge ensures customers with low levels of use pay their proportional share of 
fixed costs.  The minimum annual charge only applies when the sewer charge based on metered water 
consumption from the prior year is less than the minimum annual charge listed in the table below.  
Commercial and industrial rates vary by customer type with higher rates charged to customers with higher 
strength wastewater.   
 

The proposed sewer rate increases are in line with EPASD’s strategy of adopting smaller gradual rate 
adjustments to keep rates in line with the cost of providing service.  Impacts to commercial and industrial 
customers vary the first year due to proposed rate structure modifications designed to simplify EPASD’s 
commercial rate structure and realign rates with the cost of providing service.  Sewer service charges are 
rounded to the nearest cent.   
 

 
1 Applies to each dwelling unit per single family residence, duplex, triplex, apartment, multi-family, auto court,  
   rooming house, trailer park, mobile home, cottage, or flat. 

Note: One hundred cubic feet (hcf) equals approximately 748 gallons.  

Current

Sewer July 1 July 1 July 1 July 1 July 1

Rates 2019 2020 2021 2022 2023

Charge per Dwelling Unit1 $575 $600 $630 $660 $690 $720

  Monthly Equivalent 47.92 50.00 52.50 55.00 57.50 60.00

Low Strength $4.6191 $4.8501 $5.0811 $5.3121 $5.5431

  Offices & Churches $4.3338

  Educational Facilities 4.6142

Standard Strength 4.9022 5.1473 5.3924 5.6375 5.8826

  General Commercial 4.7891

  Recreational 4.7879

Moderate Strength 5.2940 5.5587 5.8234 6.0881 6.3528

  Motels/Hotels 4.7879

  Medical 5.3397

  Industrial 5.1341

High Strength 8.5034 8.9286 9.3538 9.7790 10.2042

  Restaurants 8.3394

Minimum Annual Charge $575 $600 $630 $660 $690 $720

Rate per hundred cubic feet of annual metered water use, subject to a minimum annual charge

Proposed Rates Effective On or After

Proposed Sewer Rates

RESIDENTIAL
Fixed annual charge per residential dwelling unit

COMMERCIAL/INDUSTRIAL



3 

 
COMMUNITY INPUT & WRITTEN PROTEST PROCEDURES 
Members of the community, property owners and customers are invited to attend the Public Hearing.  
Property owners or customers impacted by the proposed rate increases may submit written protests 
against the proposed sewer rates.  Each protest must (1) be in writing; (2) identify the property for which 
the protest is being submitted, such as by assessor’s parcel number or street address; and (3) include the 
name and original signature of the property owner or customer of record submitting the protest.  Written 
protests may be submitted by mail or delivered to the East Palo Alto Sanitary District, 901 Weeks Street, 
East Palo Alto, California 94303.  Protests submitted by e-mail, facsimile, or other electronic means will not 
be accepted.  Only one protest will be counted per parcel.  Written protests must be received by EPASD 
prior to the conclusion of the Public Hearing.  
 
After the conclusion of the Public Hearing, EPASD’s Board of Directors will consider adoption of the 
proposed sewer rates.  If written protests are received from less than a majority of affected parcels, EPASD 
may consider adoption of sewer rates at or below the levels proposed in this notice.  EPASD remains 
committed to operating as efficiently as possible and will only increase rates as needed to fund its costs for 
providing safe and reliable sewer service.   

  
EPASD’S SEWER RATES WILL REMAIN LOW COMPARED TO OTHER REGIONAL AGENCIES 
The following chart shows a comparison of regional monthly sewer service charges for a typical single family 
home.  As shown on the chart, EPASD’s sewer rates are currently significantly below the regional average 
and are among the lowest compared to other San Mateo County agencies.  With the proposed rate 
increases, EPASD’s rates are projected to remain among the lowest compared to other regional agencies. 
 

 
 

For more information, please visit EPASD’s website at www.epasd.com or call us at (650) 325-9021. 
 

http://www.epasd.com/






 
 
(xx) Additional Materials Attached 
 

 Agenda Item    7  
 Meeting Date  06/27/2019   

 
I. NATURE OF ITEM 
 

Consideration/Approval Authorized General Manager to enter into agreement 
with One East Palo Alto not to exceed $5,500 for the Summer 2019 Sponsorship 
Employment Program 

  
 
II.   BACKGROUND   

The District has been a partner on this program that is aimed at strengthening 
youth and families by providing summer employment, community connections 
and relationship building for the youths in East Palo Alto 

 
 
III.  STAFF COMMENTS 

As directed by Board  
 
 
IV.  ACTION OPTIONS 
 To be developed upon discussion 
 
 
V.  NEXT STEPS  
 



   

Summer 2019 Sponsored Employment Program (SEP) 
Memorandum of Understanding 

 

Between: 
 

One East Palo Alto (OEPA), SEP Employer of Record, and East Palo 

Alto Sanitary District (EPASD), SEP Employer-Sponsor 
 

June 9, 2019 
 

PURPOSE 

The parties to this Memorandum of Understanding (“MOU”) are “OEPA” and “EPASD”. OEPA is a California 

nonprofit public benefit corporation, tax-exempt pursuant to Internal Revenue Code Section 501(c)(3) and California 

Revenue and Taxation Code Section 23701d. EPASD is an SEP Employer-Sponsor. The parties enter into this 

MOU in furtherance of their shared purpose of offering substantive job opportunities and training for East Palo Alto 

(EPA) youth. 

 
DURATION 

This MOU shall commence on June 26, 2019 and shall terminate upon completion of graduation on August 

09, 2019. The program shall be completed when all reports and documents have been received. 

 
PROJECT DESCRIPTION 

The program will strengthen youth and families in EPA by providing summer employment, community 

connectedness and relationship-building opportunities with caring adults for youth who face multiple barriers in 

life. 

 
GOAL 

The program will serve a core group of EPA youth ages 14-24. OEPA and the Employer-Sponsors constitute the 

employment component of SEP. This agreement seeks to establish the responsibilities of each party for the 

benefit of EPA youth. 

 
RESPONSIBILITIES 

I. OEPA shall do the following: 

A. Serve as the fiscal agent and distribute salary/stipend funds to SEP youth for job assignments at a 

rate of $14 per hour based on a work schedule of 30 hours per week for six (6) weeks [NOTE: An 

additional cost of 14% of earnings is required for employer taxes and related payroll expenses ($353 

per person]. 

B. Provide pre-employment support in the form of job readiness workshops and on the job training 

through workshops scheduled throughout the employment period. 

C. Provide support to both participants and Employer-Sponsors to solve problems that might arise at the 

workplace. 

D. Collect all documents necessary in the employment of youth in this program. 

E. Conduct employee hiring and orientation paperwork and communication. 

F. Process three (3) payrolls for SEP participants assigned to work at EPASD on July 11, 2019, July 25, 

2019 & August 09, 2019 . 

G. Monitor SEP participant’s job performance and communicate with them about same. 

H. Submit an invoice of $4,000 to the Employer-Sponsor for payment of costs for one (1) SEP participant. 



   

 

 

II. EPASD shall do the following: 

A. Provide a safe and nurturing workplace that complies with the goals of this program 

B. Maintain communication with the SEP Program Coordinator, Rev. Teirrah McNair at OEPA, 

regarding any issues of importance to the youth assigned to your site, including but not limited to the 

following: 

1. Injuries sustained on the job; 

2. Complaints of discrimination made by or about the youth; 

3. Comments made by the youth regarding safety issues related to that youth outside of the 

workplace; 

4. Absences or dismissals from the workplace. 

C. Assist youth in keeping a timesheet provided by OEPA, and submitting it in a timely fashion. This 
timesheet will be signed by a supervising adult from your organization and must be delivered in person 
to OEPA no later than 5:00 p.m. on the due dates. Faxed timesheets will not be accepted. 
Participants may only work for 30 hours a week. 

D. Allow each SEP youth to participate in two (2) Pay Day workshops, beginning at 4:00 PM on 

Thursday, July 11, 2019 and Thursday, July 25, 2019. 

E. Submit Employer-Sponsor payment of $4,000 to OEPA upon receipt of invoice, covering cost of one (1) 

SEP participant assigned to work at EPASD. This payment represents a cost of $4,000 per participant and 

includes the following: a salary/stipend per participant of $2,520; taxes and related payroll expenses of 

$353 per participant and related services costs of $1,127 per participant for training, Peer Mentor 

oversight, Community Career Mentor support, incentives and special events including a graduation 

celebration. 

 
III. EQUAL OPPORTUNITY AND NONDISCRIMINATION OBLIGATIONS 

Nondiscrimination Clause 
The partners in this MOU agree that they will not discriminate in employment practices or services on the basis 
of gender, age, race, color, creed, religion, national origin, disability or veteran’s status, or on the basis of any 
other classification protected under state or federal law. 

 

 
 
 

 
Sponsored Employment Program Coordinator, OEPA 

Date:   

 

 
 

 

Employer-Sponsor, East Palo Alto Sanitary District 

Date:   

 

 
 

 
Executive Director, One East Palo Alto 

Date:   



 
 
(xx) Additional Materials Attached 
 

 Agenda Item    8  
 Meeting Date  06/27/2019   

 
I. NATURE OF ITEM 
 

Oral & Written Communication - Brief reports may be presented by the 
Manager and Staff pertaining to items not listed on the Agenda; however, no 
discussion or action can be taken. 

   
 
II.   BACKGROUND   
 The General Manager will present the Background as part of the report. 
 
 
III.  STAFF COMMENTS 

As directed by Board  
 
 
IV.  ACTION OPTIONS 
 To be developed upon discussion 
 
 
V.  NEXT STEPS  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
(xx) Additional Materials Attached 
 

Agenda Item    9  
Meeting Date 06/27/2019 

 
I. NATURE OF ITEM 
 

Future Agenda/Meetings 
July 11, 2019, Regular Board Meeting  
 

 
II. BACKGROUND   

The item is required for Board members to recommend Agenda items for future 
meetings 

 
 
III.  STAFF COMMENTS 
 As directed by Board 
 
 
IV.  ACTION OPTIONS 
 To be developed upon discussion 
 
 
V.  NEXT STEPS  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
(xx)  Additional Materials Attached 
 
          Agenda Item    10   

Meeting Date   06/27/2019 
 
I. NATURE OF ITEM 
  

Adjournment 
 
 
II.   BACKGROUND   
 Not Applicable 
  
 
III.  STAFF COMMENTS 
 As directed by Board 

 
 

IV.  ACTION OPTIONS 
 
  
V.  NEXT STEPS  
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EAST PALO ALTO SANITARY DISTRICT 
SPECIAL BOARD MEETING MINUTES 

June 27, 2019 
 
 
  
1. Call to Order     

 

A Regular Board meeting of the East Palo Alto Sanitary District was called to order by 
Director Savage on Thursday, June 27, 2019 at 7:02 p.m.  The meeting was held at the 
East Palo Alto Sanitary District office located at 901 Weeks Street, East Palo Alto, 
California 94303. 

                                                                                                                                
2. Roll Call 

 

Directors Present Staff Present 
Goro Mitchell Akin Okupe - General Manager 
Glenda Savage Micheline Wegem - Accountant 
Dennis Scherzer Ethan Walsh – District Counsel 
Bethzabe Yanez Kendrick Hagens – East Palo Alto Resident 
 Florence Findlay – East Palo Alto Resident 
 Mr. Smith – East Palo Alto Resident 
 Mrs. Stevenson – East Palo Alto Resident 
 Tracy Kubler – East Palo Alto Resident 

 

The Board recessed at 7:03 p.m. and resumed at 7:13 p.m. upon the arrival of Director 
Sykes-Miessi. 

 
3. Board Member Excused/Unexcused Absences 

 

There were no excused or unexcused absences. 
 

4. Communications from The Public   

 

There were no communications from the public.   
 

5. Agenda Amendments 

 

There were no agenda amendments. 

 

6. Consideration/Approval of New and/or Increased Sewer Service Charges  
 
a.) Open Public Hearing 
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Motion:  Director Mitchell moved, seconded by Director Sykes-Miessi, to open the 
public hearing.  Motion passed unanimously, whereupon the hearing was open for 
comment at 7:30 p.m. 

 
b.) Close Public Hearing, and Determine if Majority Protest Exists 

 
Motion:  No majority protest existing, Director Mitchell moved, seconded by Director 
Yanez, to close the public hearing.  Motion passed unanimously, whereupon the 
hearing was closed at 8:27 p.m. 
 
The Board then recessed briefly and resumed at 8:32 p.m. 
 

c.) If No Majority Protest, Consider Resolution No. 1247 Adopting Increases to 
the Rates for Sewer Service Charges and Taking Other Actions Related 
Thereto 

 
Director Scherzer objected to the resolution on the grounds that the District did not 
advise each rate payer of the amount to be charged in accordance with the Constitution.  
Director Savage countered that such a mandate is not included in the language of 
Proposition 218.  
 
Motion:  Director Sykes-Miessi moved, seconded by Director Yanez, to approve 
Resolution No. 1247 adopting increases to the rates for sewer service charges and 
taking other actions related thereto.  Motion passed by roll call vote: 
 
Directors Mitchell, Sykes-Miessi, Savage and Yanez:  Aye 
Director Scherzer:  Nay 
 
7. Consideration/Approval: To Authorized General Manager to enter into 

agreement with One East Palo Alto not to exceed $5,500 for the Summer 2019 
Sponsorship Employment Program 

 
Mr. Okupe advised that a summer intern has been hired to work with the District through 
the City of East Palo Alto’s Sponsorship Employment Program. 
 
Motion:  Director Sykes-Miessi moved, seconded by Director Yanez, to enter into 
agreement with One East Palo Alto not to exceed $5,500 for the Summer 2019 
Sponsorship Employment Program.  Motion passed unanimously. 

 

8. Oral & Written Communication  

 

Director Scherzer commented on a letter received from the District’s accountant and  
expressed concern as to the method of transmission of the letter to the Board. 
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9. Future Agenda /Meetings 

 
The next Regular Board meeting will be held on July 11, 2019 at 7:00 p.m. 
 
Motion:  Director Scherzer moved to agendize for the next Board meeting the letter 
received from the District’s accountant, and to address performance evaluation issues 
raised in the letter.  Motion died for lack of a second. 
 
10. Adjournment  
 
There being no further business, the meeting adjourned at 8:43 p.m. 

 
 
APPROVED: 
 
 
__________________________________ _______________________________ 
Board President     Board Secretary 
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