
 Re: PLN2000-00352 

 June 12, 2024 

 Dear Chair Ketcham and Members of the Planning Commission, 

 We are writing again on behalf of the Las Lomitas Elementary School District to o�er 

 further detail in regard to our letter dated June 9, 2024. 

 We would like to reiterate our request that the Commission only approve conditions of a 

 use permit that are  consistent with the MOU  signed  between the Ladera Community 

 Association (LCA) and Woodland School. For example, we respectfully request that the 

 Commission: 

 1.  Withdraws permission for Woodland to construct a new  parking lot  and permits 

 additional parking accommodations; 

 2.  Limits  summer enrollment  to 125 students; and 

 3.  Conditions the  weekend use of the leased areas  . 

 The district will review any proposal by Woodland School to add or change fencing on the 

 property, including the placement of any doors, gates, or other lockable mechanisms. 

 As previously mentioned in our June 9 letter, we respectfully request that the Planning 

 Department helps  ensure compliance  with the permit,  including by promptly advising us 

 of any complaints of nonadherence so we may address any such issues with our tenant. 

 Thank you for your consideration. 

 Sincerely, 

 Heather Hopkins  Dr. Beth Polito 

 Board President  Superintendent 



June 11, 2024 

Chair Lisa Ketcham  
Members of the San Mateo County Planning Commission 
455 County Center,  
2nd Floor Redwood City, CA 94028  

Re:  Item #3 on the June 12, 2024 Agenda:  Use Permit Renewal and Amendment and Fence 
Height Exception for continued operation of a private elementary school, expansion of 
operating hours, retention of three existing tents, and construction of a new 6-foot tall fence 
along the perimeter of the property.   

Owner:  Las Lomitas Elementary School District,  
Applicant:  Woodland School, File Number PLN2000-00352;  
Location:  360 La Cuesta Drive, Portola Valley (unincorporated Ladera) 

Dear Chair Ketcham and Commissioners, 

I write in opposition to Woodland’s application for renewal of its Conditional Use Permit 
(“CUP”).   

There are numerous and significant issues underlying Woodland’s current use of the Ladera 
School Site, which form the basis of a pending litigation. 1 Attached hereto as Exhibits 1, 2, and 3 
are relevant, publicly filed documents from that case.2 These documents demonstrate that, 
since the County last approved Woodland’s CUP, the public’s legal, valid, and enforceable rights 
to use the recreation portions of the Ladera School Site have been grossly impacted, without 
first informing the public, rendering the public with little recourse. Because of this conduct, 
Woodland’s legal rights to operate on the Ladera School Site as presented here are uncertain 

1 See Ladera Taxpayers for Integrity in Governance v. Las Lomitas Elementary School District et. 
al, Case No. 24-cv-2412-WHO.  

The underlying Lease agreement giving Woodland rights to the Ladera School Site clearly and 
unequivocally limit’s Woodland’s CUP to only the leased portions of the Ladera School Site, 
which no one currently disputes. An issue before the Court is whether Woodland is allowed to 
operate over the recreation (or un-leased, in-use District property, which LLESD reserved for 
District and community use) portions of the Ladera School Site. This issue directly implicates the 
scope of this CUP and Woodland’s legal permissions to implement the permissions/restrictions 
contained in any issued CUP. Tandem state court actions will likely also be filed, including a 
petition for writ of mandate to order LLESD to enforce binding, ministerial Board Policies and 
state law regarding how it treats the public’s recreation areas on the Ladera School Site. Until 
this dispute is finally settled, then Woodland’s CUP should reflect its contractual rights 
(Woodland may obtain a CUP over the property it leases). Additionally any issued CUP should be 
short-term.  

2 Exhibit 1 is the legally operative Complaint. Exhibit 2 is Plaintiff’s reply to Defendants’ 
opposition to Plaintiff’s TRO/OSC. Exhibit 3 is Plaintiff’s opposition to Defendants’ motion to 
dismiss, filed June 11, 2024.  
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and, until such rights are resolved finally by a court of law, this CUP as-proposed should not 
issue.   
 
Instead, this CUP should issue only on a temporary or short-term basis, subject to yearly 
renewal and review, until the underlying dispute regarding rights to the recreation portions of 
the Ladera School Site is settled. Woodland and Dr. Warren are named defendants in this 
pending, active litigation and their disputed claims to the recreation portions of the Ladera 
School Site should be settled before this County authorizes Woodland’s proposed application, 
which suggests that Woodland possesses a fundamental (willful) misunderstanding of its rights 
to the Ladera School Site, presenting greater rights than it has.    
 
Woodland’s CUP application proposes several new additions since I last submitted comments on 
PLN2000-00352 in November 2023. Woodland now seeks new weekend hours, to retaining 
outside tents (previously described by Woodland to the County as “classrooms”), to build a new 
tall fence, and expansion of weekday operating hours. These increased operations tax the 
Ladera School Site; Woodland has not first negotiated with its landlord, LLESD, to amend its 
Lease to allow for these changes to its rights to the Ladera School Site. Woodland pays nothing 
more to the school for this increased use. Instead, Woodland bypasses the public school, which 
answers to its constituents, and takes its desire for greater use and control directly to the 
County. In doing so, Woodland omits the contractual bases for its rights to use the Ladera 
School Site, which are more limited than what Woodland presents here. By allowing this 
conduct, the County (knowingly) inserts itself into a land use dispute and (knowingly) assists a 
private entity with taking public taxpayer property.   
 
For example, Woodland’s proposed fence design crosses existing and recorded easements. See 
Court Documents and Exhibit 2. providing recorded easement. Woodland’s proposed fence also 
destroys the public’s contractual rights given by LLESD to access the Ladera School Site. Id. 
Woodland omits these facts from its CUP application. Woodland made no attempt to clarify its 
v. the public’s contractual rights to the Ladera School Site with LLESD before submitting its fence 
request to the County. Woodland also failed to report known, existing easements that 
Woodland itself signed, which would be terminated by Woodland’s proposed fence.  
 
This is classic putting the cart before the horse and must not be permitted. Woodland cannot, 
by intentionally failing to disclose, use a County permitting process to terminate a public 
easement or the public’s rights to public property. Such a result will end in (additional) legal 
action. More review, diligence, and research is thus necessary before the County authorizes 
Woodland’s proposed changes to its CUP, or any CUP longer than one year.  
 
To be clear, Woodland needs a CUP to operate and one must issue. This letter does not intend 
to prevent that. This letter instead opposes issuing a 10-year CUP unless and until the 
underlying property dispute is resolved. Until the public’s and Woodland’s rights to the Ladera 
School Site are clarified and settled, yearly CUP renewals are necessary and proper here.  
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Additionally, since 2012, Woodland added over 15,000 sq ft of enclosed classroom and 
auditorium space (Woodland uses the gym as an auditorium) to the Ladera School Site. 
Woodland was never subject to CEQA review for these significant construction projects. I 
respectfully request full CEQA review of all of Woodland’s proposed changes to its current 
operations, including the outdoor classrooms, retaining the portables on the blacktop (they are 
temporary structures, never intended to be permanent, and thus may be removed/modified as 
originally required at any time), building a parking lot, constructing a fence (the fence will 
necessarily affect mature, established oak trees which are located where Woodland’s proposed 
fence will be). CEQA review is necessary because Woodland previously should not have 
qualified for the “school” CEQA exception because ultimately its construction project exceeded 
the 25% capacity threshold for the exception. A parking lot on the publics’ recreation areas 
(instead of on Woodland’s leased property), which has not yet been built, is precisely the type 
of project CEQA was developed to address.   
 
Finally, I attach emails from the husband of Lennie Roberts sent on June 10, 2024 after the LCA’s 
MOU process resolved. See Exhibit 3. These emails reflect the strong bias and dedication that 
the Roberts’ have towards protecting Woodland’s interests, even at the expense of neighbors 
and children having access to their local public recreation area, which still remains in-use, un-
leased, public property, subject to significant restraints on exclusive private use.  
 
 
 
Sincerely, 
 
/s/Susanna Chenette 
Susanna Chenette 
130 Lucero Way 
Portola Valley, CA 94028 
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Susanna L. Chenette (SBN 257914)  
130 Lucero Way 

Portola Valley, CA 94028 
Phone: (773) 680-3892  

Email: slchenette@gmail.com 
 
 
Attorney for Plaintiff 

LADERA TAXPAYERS FOR INTEGRITY IN GOVERNANCE 
 

 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA  

SAN FRANCISCO DIVISION  

LADERA TAXPAYERS FOR 

INTEGRITY IN GOVERNANCE, 

 Plaintiff, 

v.   

LAS LOMITAS ELEMENTARY 

SCHOOL DISTRICT, in its capacity as a 

property owner; LAS LOMITAS 

ELEMENTARY SCHOOL DISTRICT 

GOVERNING BOARD, in its capacity as a 

property manager; DR. BETH POLITO, in 

her official capacity as Superintendent of 

the Las Lomitas Elementary School 

District; HEATHER HOPKINS, in her 

official capacity as President of the Las 

Lomitas Elementary School District 

Governing Board; WOODLAND 

SCHOOL; and DR. JENNIFER WARREN, 

in her official capacity as Head of 

Woodland.  

 Defendants. 

Case No. 3:24-cv-02412-WHO 
 
 
FIRST AMENDED COMPLAINT PER 

42 U.S.C. § 1983 FOR VIOLATIONS OF 

THE FIRST AND FOURTEENTH 

AMENDMENTS OF THE US 

CONSTITUTION; ATTORNEY’S FEES 

UNDER 42 U.S.C. § 1988; FAILURE TO 

DISCHARGE A MANDATORY DUTY; 

AND TAXPAYER ACTION TO ENJOIN 

THE WASTE OF PUBLIC PROPERTY 

PER CCP § 526a; ATTORNEY’S FEES 

PER CCP § 1021.5. 

 

 

/// 

/// 

Case 3:24-cv-02412-WHO   Document 20   Filed 05/22/24   Page 1 of 40

Request for limited CUP with Yearly Renewal and Review 
005



 

2 

FIRST AMENDED COMPLAINT 

Case No. 3:24-cv-02412-WHO 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

INTRODUCTION 

1. This case relates to public-school property (the “Ladera School Site”) that Las 

Lomitas Elementary School District (“LLESD,” “District”) and its Governing Board 

(“Board”) divided into two sections: (1) the buildings/parking lot (the “Property”) and (2) the 

recreation areas (the “Play Areas”).  

2. After dividing the Ladera School Site, the “Governing Board … determined 

that the Property [portion of the Ladera School Site] is surplus[.]” See, infra, Ex. B. 

3. The Governing Board then clarified that “the Property does not include 

playgrounds or playing fields as contemplated by the ‘Naylor Act’” so “[t]he Naylor Act does 

not apply to the Property because it does not include playgrounds or playing fields.” Id.  

4. The Governing Board then explained that “[it] desires to continue to control 

the use of the playing fields [i.e., the Play Areas] so that they may be made available to the 

District and the community[.]” Id.  

5. In other words, the Play Areas remained in-use (not surplus) District property. 

6. These in-use, and not-surplus, Play Areas are the focus of this action.  

7. The Play Areas are the focus here because they continue to be in-use District 

property, but the District insists on using them, and treating them, as surplus property. They 

are not.  

8. And, apart from “in-use” and “surplus,” there is not some magical third bucket 

of public-school property that remains “in-use,” but that a school can treat as if it is “surplus.” 

Public school property with these attributes and permissions does not exist.    

9. According to the District’s own documents, policies, and actions, the in-use 

Play Areas are a limited public forum. And yet, Plaintiff and its members have been (and 

continue to be) prevented from hosting meetings, speaking, gathering, posting signs, and 

otherwise using the Play Areas as a civic center.  

10. But Woodland School, lessee of the Property, is allowed to do (and does) any 

and all of these things on the Play Areas, all day long, M-F, 7:30am-5pm.  
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11. Such differential treatment constitutes a viewpoint-based restriction on speech 

and rights to assemble that in effect deprives the District’s own students and constituents 

(including Plaintiff and its members) of their constitutional rights on their own public school 

property in favor of the interests of a private school. A private school that competed with 

another private school to lease the Property without any use of the Play Areas.     

12. Defendants seem frustrated that Plaintiff seeks to remedy this deprivation of 

constitutional freedoms on the limited public forum Play Areas. Defendants, for whatever 

reason, are refusing to honor their legally binding guarantee that the Play Areas be “available 

to the District and the community.” See Ex. B. Plaintiff fails to comprehend the bases for 

these refusals, especially when the District receives no remuneration for Woodland’s Play 

Area use.    

13. Unfortunately for Defendants, the treatment of in-use District property is 

heavily constrained by federal, state, and local policies, statutes, and laws. Defendants cannot 

simply do whatever they want with the in-use public-school Play Areas. Numerous laws 

apply to the Play Areas to protect public recreation, gathering, and speech.   

14. The District/Board could have converted (and may convert) the in-use Play 

Areas to surplus property. A clear statutory framework exists to achieve this. Previously, the 

District/Board successfully converted other in-use property to surplus property. Such surplus 

properties could be leased entirely, e.g., to Woodland.  

15. But Defendants have not designated them surplus (to avoid the Naylor Act).  

16. Instead, Defendants treat the Play Areas like surplus property, when they are 

still in-use property. This violates numerous laws. 

17. This action seeks to remedy those violations.  

18. To remedy them, this action requests (1) a declaration that Plaintiff has been 

deprived of certain federal rights on the limited public forum Play Areas and damages for the 

same (2) to enjoin certain Defendants’ unlawful gifting of the Play Areas and (3) to remedy 

certain Defendants’ failures to follow binding, ministerial Board Policies re the Play Areas.   
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PARTIES 

19. Ladera Taxpayers for Integrity in Governance is a group of District taxpayers 

who reside in close proximity to the Play Areas in unincorporated San Mateo County in the 

neighborhood of Ladera and within LLESD. All members have been assessed and paid a tax, 

including property taxes with bond measures specifically for LLESD, within the past year. 

All members possess the same harm of being deprived of their constitutional freedoms on the 

Play Areas by certain Defendants, who act under color of law to cause such deprivation.  

20. Las Lomitas Elementary School District (“District” and/or “LLESD”) is a 

public school district located at 1011 Altschul Avenue, Menlo Park, California 94025, named 

in its limited capacity as a property owner. LLESD has an operating budget of roughly $38 

million/year for roughly 1088 children. LLESD is a Basic Aid district not subject to any 

“maximum expenditure” requirements that receives between 90-95% of its funding from non-

state sources. LLESD has absolute discretion to manage its property and grounds without 

State interference, oversight, or control. Plaintiff confirmed repeatedly whether there were 

any administrative actions, oversight, or remedies available to address LLESD’s land 

management, and California State agencies confirmed, repeatedly, that LLESD is exclusively 

responsible for managing its property and that the State is unable to intervene in such local 

control matters. No administrative adjudicatory or oversight process exists here. The State 

exercises no oversight and enjoys no authority over how LLESD manages its real property.  

21. Defendant Las Lomitas Elementary School Governing Board (“Governing 

Board” or “Board”) is the elected governing board of the District, named in its limited 

capacity as a property manager.  

22. Defendant Dr. Beth Polito is the Superintendent of the District.   

23. Defendant Heather Hopkins is the President of the Board and currently resides 

in Menlo Park, CA.   

24. Woodland School is a private school, which leases a portion of the Ladera 

School Site located at 360 La Cuesta Drive, Portola Valley, CA 94028.  
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25. Defendant Jennifer Warren is the Head of Woodland School.  

JURISDICTION, VENUE, AND DIVISION 

26. This Court has subject matter jurisdiction per 28 U.S.C. §§ 1331 over 

Plaintiff’s claims under 42 U.S.C § 1983 for violations of the First and Fourteenth 

Amendments of the United States Constitution.  

27. This Court has subject matter jurisdiction over Plaintiff’s state law claims 

pursuant to 28 U.S.C. § 1367 because the claims form part of the same case or controversy 

under Article III of the United States Constitution.  

28. This Court has personal jurisdiction over Defendants because Defendants 

reside in California and are doing business in California. 

29. The Northern District of California is a proper venue pursuant to 28 USC § 

1391(b)(2) because all or a substantial part of the acts or omissions giving rise to Plaintiff’s 

claims occurred in this District. 

30. San Francisco is the proper Division for Plaintiff’s claims because all or a 

substantial part of the acts or omissions giving rise to Plaintiff’s claims occurred in San 

Mateo County pursuant to Civil L.R. 3-2(c). 

IMMUNITY 

31. Qualified immunity does not apply here to Heather Hopkins’ or Beth Polito’s 

actions because the alleged acts are not discretionary nor do they involve any exercise of 

judgment; all acts described herein constitute failures to follow binding, ministerial policy 

and laws. See Caldwell v. Montoya, 10 Cal. 4th 972, 985 (1995) (interpreting California’s 

limited public liability statutes (Cal. Govn’t Code § 815 et seq.) and reiterating that qualified 

government immunity only exists for discretionary acts). 

32. Eleventh Amendment immunity does not apply here for LLESD and LLESD 

Board because, according to the Mitchell factors: (1) no money judgment would be satisfied 

out of state funds because this suit seeks declaratory relief and to replenish taxpayer property, 

and LLESD is a Basic Aid district with a “minimum” or uncapped expenditure, receiving 
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roughly 5-10% of funds from State sources, thus requiring no damages be paid from State 

funds (2) in their respective capacities as property owner and manager, LLESD/the Board do 

not perform central government functions (and all relevant State agencies responsible for 

overseeing the District repeatedly confirmed on numerous occasions to Plaintiff that it had no 

ability to oversee and/or intervene in LLESD/Board’s managing of property because that is a 

local function subject only to local control); (3) LLESD/the Board may sue and be sued (4) 

LLESD/the Board have the power to take property in LLESD’s own name and (5) school 

districts have the corporate status of State agents for purposes of school administration, but as 

corporate or municipal actors for purposes of property management, ownership, and 

development. See Mitchell v. Los Angeles Community College District, 861 F.2d 198 (9th Cir. 

1988) (establishing five factors for evaluating Eleventh Amendment immunity); Belanger v. 

Madera Unified Sch. Dist., 963 F.2d 248, 249 (9th Cir. 1992) (applying the Mitchell factors 

to conclude that factor (1) dispositively establishes 11th Amendment immunity because, as a 

“maximum per-pupil funding” district with capped spending and 75% of funds from the 

State, damages necessarily came out of State funds, and also holding that factor (2) weighed 

in favor of immunity because the acts at-issue involved the State function of educating 

children (c.f. here, where the issues do not involve education and there is no State function of 

local land management)). 

33. Regarding the first Mitchell factor, this Court is bound by Ninth Circuit 

precedent distinguishing between school districts that are “maximum per-pupil funding,” 

such as in Belanger, versus schools that are “Basic Aid/Support/Need” or “minimum per-

pupil funding” (LLESD is a “Basic Aid” district), explaining that:  
 
“[I]n states that set a minimum, rather than a maximum, per-pupil funding 
amount, we have found that the first Mitchell factor disfavors immunity 

for school districts. See, e.g., Holz, 347 F.3d at 1184 (Alaska); Savage, 
343 F.3d at 1044 (Arizona); Eason, 303 F.3d at 1143 (Nevada). In Alaska 

and Nevada, for example, the state guarantees minimum funding for 
school districts—called the ‘basic support guarantee’ in Nevada and the 
‘basic need’ in Alaska—and school districts are free to raise additional 

revenue beyond that amount. Holz, 347 F.3d at 1183-84; Eason, 303 F.3d 
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at 1142-43. Because per-pupil spending need not be equalized across 
districts, we held it was ‘not necessarily true that an amount withdrawn 

from a school district's account in order to pay a judgment will be replaced 
with state money.’ Holz, 348 F.3d at 1184 (quoting Eason, 303 F.3d at 

1143). Similarly, in Savage, we held the state of Arizona would not be 
liable for judgments against school districts, as districts' funds ‘are not 
subject to state control, are not subject to a Belanger-style spending-cap, 

and will not be replenished with money out of the state treasury.’ 343 F.3d 
at 1044.” 

Sato v. Orange Cty. Dep't of Educ., 861 F.3d 923, 930 (9th Cir. 2017) 

34. LLESD is a “basic need/support/aid” district, meaning that there is no 

maximum expenditure per student and there is no spending cap, and the funds are not subject 

to state control. Applying Sato here, the first Mitchell factor (as well as the other four factors) 

fail to support a finding of Eleventh Amendment immunity. Regardless, Eleventh 

Amendment immunity does not apply to Beth Polito and Heather Hopkins, even in their 

official capacity, both of who are critical actors here. 

FACTS 

A. The Ladera School Site Is The Heart Of Ladera. 

35. The Ladera Community is a community of roughly 529 homes in unincorporated 

San Mateo County. Conceived by a Stanford professor to become a self-sustaining community, 

where all houses were built on one of three footprints and services (grocery, hardware, school, 

recreation center) were within walking distance, it is now known as “the best educated small 

town in America.” With its own public community pool, a grocery store, coffee shop, and a 

system of footpaths providing shortcuts throughout the neighborhood, and, with only two 

entrances/exits to the entire neighborhood, Ladera is centered around the concept of community. 

Ladera is somewhat isolated, surrounded by foothills and creeks, being neither close to Menlo 

Park nor Portola Valley and requiring a 10-20 minute car ride to access basketball hoops, play 

structures, and soccer fields in either town.  

36. LLESD purchased the Ladera School Site in 1951 for $35,000 and built a new 

school on the 9.8 acre property. This new school allowed children to be educated and 

socialized in walkable distance to their relatively isolated Ladera homes. Around 1979, 
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LLESD closed the Ladera School and consolidated students on its Las Lomitas and La 

Entrada campuses. 

37. Currently, there are roughly 180 children ages 4-13 in Ladera who would be 

eligible to attend this school were it a public school. For the past 44 years, these children have 

been assigned to a public school several miles away. A bus picks-up Ladera kids age 4-9 

beginning at 7:00 a.m. (for an 8:15 a.m. start) and takes them to their LLESD public school.  

38. The Ladera School Site sits in the heart of Ladera. It is in the middle of the 

community, easily accessible to all of Ladera. People of all ages and backgrounds have used 

the Ladera School Site since early 1950s. Adults played organized soccer games on the 

weekends, dog owners gathered during the week, children rode bikes on the blacktop, played 

basketball, volley ball, and tetherball right after school, played AYSO on the weekends, and 

ran around the field after school. For the past 70 years it has been a vibrant, well-used 

recreational facility: an integral part of daily life in Ladera for adults and children. The public 

used the multi-purpose room to host neighborhood family movie nights or other events. The 

community holds parades and community events throughout the Ladera School Site. The 

entire Ladera School Site has always been a limited public forum.    

39. After closing the Ladera School site in 1979, LLESD leased the school first to 

Armstrong and then to Woodland. See Old LLESD/Woodland Lease, attached hereto as 

Exhibit A (providing Woodland with a lease to the Ladera School). 

B. In 2011, LLESD/the Board Divided the Ladera School Site In Two ((1) the 

Buildings/Parking Lot and (2) the Play Areas) and “continue[d] to control the use 

of the playing fields so that they may be made available to the District and the 

community.”  

40. In or around 2010-11, when Woodland’s lease finally expired, instead of simply 

renewing it, LLESD took a different direction. 

41. In 2011, LLESD convened a 7-11 committee per California Education Code 

§§ 17466, et seq. and decided to divide the Ladera School Site into two sections: the 
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buildings/parking lot (“the Property”) v. the recreation areas (the “Play Areas”). Then, 

LLESD identified the Property as “surplus” district property; LLESD retained the Play Areas 

as “in-use” district property.   

42. The designation of “surplus” v. “in-use” property is critical here because 

California and Federal law constrains school districts differently depending on whether a 

public-school property is “surplus” v. “in-use” as follows:  

 

Available Actions In-Use Property (e.g., 

the “Play Areas”) 

Surplus Property (e.g., 

the “Property”) 

Lease? NO  

 

YES, unless the property 
contains recreation areas.  

If recreation areas, then 
the District must first 
offer the recreation areas 

to a government entity to 
lease/buy at a roughly 

75% discount per the 
Naylor Act. 

Sell? NO  YES, unless the property 

contains recreation areas.  

If recreation areas, then 
the District must first 

offer the recreation areas 
to a government entity to 

lease/buy at a roughly 
75% discount, per the 
Naylor Act. 

Exclusively License? NO YES, unless the property 

contains recreation areas.  

If recreation areas, then 

the District must first 
offer the recreation areas 
to a government entity to 

lease/buy at a roughly 
75% discount, per the 
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Available Actions In-Use Property (e.g., 

the “Play Areas”) 

Surplus Property (e.g., 

the “Property”) 

Naylor Act. 

Rent? YES – but only for short 

periods of time, and only 
in accordance with the 
Civic Center Act, which 

specifies in what order 
various parties may rent 

public property (private 
entities are last) 

Yes, unless the property 

contains recreation areas.  

If recreation areas, then 
the District must first 

offer the recreation areas 
to a government entity to 

lease/buy at a roughly 
75% discount, per the 
Naylor Act. 

Lease for free? NO NO 

Sell for free? NO  NO 

Exclusively License for 
free? 

NO NO 

Rent for free? NO NO 

License to a private 

school? 

NO YES, if publicly bid and 

private school is highest-
bidder and no Naylor Act 
issues 

Sell to a private school? NO YES, if publicly bid and 

private school is highest-
bidder and no Naylor Act 

issues 

Allow only private school 
children to use? 

NO YES 

Develop for housing? NO Depends 

Civic Center Use? YES  Unclear  
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43.  

LLESD/the Board could change the Play Areas’ designation from “in-use” to “surplus” 

District property, but it would first have to comply with the statutory schemes to make that 

change (including the Naylor Act).   

44. Because LLESD did not identify the Play Areas as surplus property, LLESD is 

not allowed to lease, sell, or license them. The Play Areas remain in-use LLESD property, 

subject to LLESD Board Policies. See attached Resolution of Intention to Lease Certain 

School District Property and Notice Inviting Bids, a true and correct copy of which is 

attached hereto as Exhibit B (“Notice Inviting Bids”).1   

 

1 Exhibit B demonstrates the LLESD’s/the Board’s intent to keep the Play Areas as in-use, 
not-surplus, District property:  
 

• “an Advisory Committee … recommended to the Governing Board that the Ladera 
School site, consisting of classrooms and related improvements but not the playing 

fields as shown in Exhibit A attached hereto (the “Property”) be long-term leased as 
surplus school property;”  

• “the Governing Board desires to continue to control the use of the playing fields so 

that they may be made available to the District and the community;”  
• “the Property does not include playgrounds or playing fields as contemplated by the 

“Naylor Act” (Education Code Sections 17485, et seq.);” and  

Available Actions In-Use Property (e.g., 

the “Play Areas”) 

Surplus Property (e.g., 

the “Property”) 

Naylor Act Applies?  YES Only if recreation spaces 

Board Policies Apply? YES NO 

Subject to First 

Amendment 
Constitutional 
Protections? 

YES, but only if 

designated a public forum 
or limited public forum  

NO, at least not against 

the public school because 
it’s not a forum. 

Subject to Equal 
Protection Constitutional 
Protections? 

YES NO, at least not as-used 
and not against the public 
school. 
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45. LLESD kept the Play Areas as “in-use” property to avoid the Naylor Act. Id.  

46. The Naylor Act codifies California’s recognition of the importance of public 

recreation areas to the public and the intent that, when a public school must close, that the 

public does not lose access to, and use of, the public recreation areas that are part  of the 

closed public school.  

47. In other words, California cares so deeply about protecting public access to 

public school recreation areas that schools are prevented from closing such spaces to the 

public, without first jumping through specific hoops and potentially incurring a financial loss.  

48. The Naylor Act benefits public schools, too, because if the community knew 

that by closing a public school, the community would lose its local community center and 

park, the community would fight harder to prevent the closure, which at times is necessary 

for school districts to function.   

49. Had LLESD designated the Play Areas as “surplus” property, the Naylor Act 

would have required LLESD first to offer to sell/lease them to the Ladera Recreation District 

(a community services district per Cal. Gov. Code §§ 61000-61250), San Mateo County, 

and/or neighboring cities/towns for roughly 25% fair market value. See Cal. Ed. Code §§ 

17485-500 (containing the Naylor Act); see also City of Moorpark v. Moorpark Unified 

School Dist., 54 Cal.3d 921 (1991) (construing the Naylor Act and confirming its validity). 

50. LLESD did not want to sell the Play Areas to a local government entity. See 

Ex. B, ¶ 3.  

51. LLESD therefore retained the Play Areas as in-use District property. Id. As in-

use District school grounds and facilities, the Play Areas are governed by Board Policies.  

C. After Dividing the Ladera School Site in Two, LLESD/the Board Leased The 

Buildings And Parking Lot Portion To Woodland School for $710,000.  

 

• “[t]he Naylor Act does not apply to the Property because it does not include 

playgrounds or playing fields[;]”). 
 

See Ex. B (incorporated in its entirety into Exhibit C).  
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52. On or around December 2011, LLESD opened the bidding process for the 

Property to the public. See Ex. B. LLESD received bids from two different private schools: 

Woodland and the German American School. The bids were equivalent, so LLESD requested 

the parties submit bids in a different format. Woodland was the high bid by $10,000 or less.  

53. Woodland’s bid was $710,000 per year. Because it was the high bid, LLESD 

agreed to lease the buildings/parking lot (the “Property”) to Woodland for $710,000 per year.  

54. Next, on March 12, 2012, LLESD and Woodland agreed to the option to lease 

the Property on the Ladera School Site (“Option to Lease”). Attached hereto as Exhibit C is a 

true and correct copy of LLESD’s Option to Lease Agreement to Woodland.  

55. This Option to Lease incorporates Exhibit B in its entirety and itself explains:  
 

“[T]he word ‘Property’ used within this Option to Lease 
Agreement does not include the playing fields and blacktop 

hardscape. The word ‘Property’ shall mean only that portion 
of the Property which is being leased to Optionee as shown 

within the dotted line on Exhibit ‘A.’”  
 

See Ex. C (emphasis added).   

56. Critically, there is no mention of any rights to access/use the Play Areas in any 

of the public bidding documents or in LLESD’s option to Woodland to lease the Property. 

See Exs. A, B, and C.  

57. The Play Areas are never offered for public use.  

58. There was no public bidding on any exclusive use of the Play Areas. 

59. No other entities were offered the ability to obtain a license such as 

Woodland’s to the Play Areas.  

60. The only time the Play Areas are mentioned in the public bidding documents 

is to exclude them from the Leased/surplus property. Id. 

61. Use of the Play Areas is thus divorced from the Lease of the Property. Id.  

62. LLESD never publicly offered any use of, or a license to, the Play Areas. See 

Exs. A, B, and C.  
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63. LLESD retained ownership and control of the Play Areas. Id.  

64. In other words, Woodland did not publicly bid on any rights to, or use of, the 

Play Areas. Woodland’s Lease to the Property does not include the Play Areas.  

65. The money Woodland offered for the Lease does not cover any use of the Play 

Areas whatsoever.  

D. LLESD Then Gifted Woodland a License to Use the Play Areas for Free.  

66. Inexplicably, after winning the bid, LLESD’s/Woodland’s resulting Lease 

included a 25-year exclusive license to use the District’s in-use public property Monday-

Friday until 3:30pm all year long, except public school holidays.  

67. This exclusive use license to the Play Areas was never offered for public bid. 

68. After winning the lease for the buildings at $710,000, Woodland still paid 

$710,000 even after getting this expansive and exclusive license to the Play Areas.  

69. In other words, LLESD gifted an extremely valuable license to in-use District 

property to Woodland, for free. This offer was not made to other entities. It was not provided 

publicly. It was not disclosed publicly. And it resulted in viewpoint- and content-based access 

restrictions on a limited public forum that were not reasonable given the forum’s purpose (to 

“be made available to the District and the community” Ex. B).  

70. Per LLESD’s own Board Policies, all in-use, non-surplus school facilities and 

grounds, such as the Play Areas, are limited public forums. See Board Policy 13302 (“It is the 

 

2 Board Policy 1330 provides:  

 
“The Governing Board believes that school facilities and grounds are a vital 
community resource which should be used to foster community involvement 

and development. It is the policy of the Governing Board to make school 
facilities available for civic center and community use when the activity does 

not interfere with the instructional program of the district. No use will be 
permitted which conflicts with the policies of the district.” 
 

See BP 1330 (available at 
simbli.eboardsolutions.com/Policy/PolicyListing.aspx?S=36030292) (last visited May 

20, 2024).  
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policy … to make school facilities available for civic center and community use. … No use 

will be permitted which conflicts with the policies of the district.”); Bylaw 9310 (“Board 

policies are binding on the district.”); see also Perry Educ. Ass’n v. Perry Local Educators’ 

Ass’n, 460 U.S. 37, 47 (1983) (in examining a school’s policies to determine if the school 

created a public forum, concluding that “[i]f by policy or by practice the [school district] 

opened its [grounds] for indiscriminate use by the general public, then [Plaintiff] could 

justifiably argue a public forum has been created”); see also, e.g., 20 U.S.C § 7905 (“an 

elementary school or secondary school has a limited public forum whenever the school 

involved grants an offering to, or opportunity for, one or more outside youth or community 

groups to meet on school premises or in school facilities before or after the hours during 

which attendance at the school is compulsory.”) 

71. For LLESD’s other properties, private groups must pay to use the District’s 

property, and then may only rent portions of the properties for limited periods of time per 

Board Policy 1330 and Administrative Regulation 1330. LLESD, LLESD Board, and Beth 

Polito have never before or since allowed any private (or public) group to use in-use District 

property for 25 years, nor have they ever allowed any exclusive use of an entire in-use public 

school property.   

72. Moreover, even when private groups use and/or rent the District’s in-use 

property, the public is not excluded; no exclusive private use of LLESD’s other school 

facilities and grounds is permitted.  

73. This gift of a license to the Play Areas violates the law, Plaintiff’s rights to 

free speech, the equal protection clause (by distinguishing between classes of speech, 

Woodland’s v. Plaintiff’s, creating content- and viewpoint-based restrictions, and restricting 

Plaintiff’s and the public’s rights of access to the limited public forum but leaving other 

limited public forums open) and is an illegal waste of public property. It is also inconsistent 

 

 

All LLESD Board Policies and Bylaws are available at the above website.  
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with how the Board Policies dictate that LLESD, LLESD Board, Beth Polito, and Heather 

Hopkins may use in-use District property.  

74. By gifting exclusive use of the Play Areas to Woodland, LLESD forgoes other 

rental revenue it could obtain by letting local groups (like AYSO, the boy/girl scouts, or after-

care operations) rent the Play Areas, thereby wasting taxpayer property.  

E. In Addition to the Free License, the District/Board Gave Woodland Additional 

Leased Property Without Receiving Any New Benefit/Payment from Woodland. 

75. Since 2012, the footprint of the Property that Woodland leases has grown. 

76. But the base rate Woodland pays LLESD to lease the Property has remained 

static: $710,000/year (adjusted only for inflation). In other words, Woodland leases more 

Property than it did in 2012 but Woodland paid no additional money. 

77. In 2012, after Woodland and another private school bid to lease the property, 

LLESD/Woodland’s formal executed offer to lease had this footprint (for $710,000): 
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See Ex. C.   

78. Then on June 14, 2012, LLESD/Woodland’s resulting Lease Agreement has 

this footprint (still for $710,000):  

See Lease Agreement, a true and correct copy of which is attached hereto as Exhibit D. 

79. In 2013, LLESD amended the Lease Agreement. See 2013 Amendment, a true 

and correct copy of which is attached hereto as Exhibit E.3  

 

3 This amendment granted Woodland’s request to assume the maintenance of the Play Areas 
presumably because Woodland was dissatisfied with the level of maintenance provided by the 

public school. By assuming the maintenance, Woodland could water the grass more 
(ultimately overwatering and killing a protected mature native oak tree on the Play Areas) and 

refresh the playground. Woodland’s request to assume maintenance conferred a benefit to 
Woodland: Woodland could water and mow in accordance with its students’ and parents’ 
wishes, and let the Play Areas go in the summer. Yet again, the benefit here was to Woodland. 

LLESD received only a minimal reduction in water/mowing costs. On later reflection, 
Woodland’s move to assume maintenance may have been a calculated initial step in its 

journey to gain control of, and exclude the public from, the Play Areas, but this is uncertain.  
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80. Then in December, 2017, LLESD and Woodland executed a second 

amendment, which expands Woodland’s leased footprint as follows (still for $710,000): 

See 2017 Amendment, a true and correct copy of which is attached hereto as Exhibit F.      

81. Accordingly, despite adding more and more Leased Property to its Lease 

Agreement (collectively, Exs. D, E, and F comprise the “Lease Agreement”), Woodland 

never paid more for its lease. Woodland’s payments to LLESD increased over the years 

according to the Lease (providing for yearly increases between 3%-6% per year), but 

Woodland never increased the underlying amount it paid to rent the property ($710,000). 

82. There were also no additional rounds of public bidding for the property added 

to the Lease.  No other parties were alerted that they could also get some District property 

(for free). Additionally, LLESD never declared the newly added property “surplus.”   

83. In other words, LLESD gave Woodland in-use (not surplus) property 

belonging to the District in exchange for nothing, and outside the District’s own policies for 

how it must treat in-use District school facilities and grounds.   
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84. This free gift of public property constitutes a waste of public resources and 

violates the California Constitution, Art. XVI, § 6. The public received no benefit whatsoever 

from this gift. The public only experienced detriment by being excluded from recreation 

spaces that were publicly accessible for the last 70 years.  

85. LLESD also received no benefit from this gift. There was no money or other 

benefit exchanged.  

86. To the extent LLESD claims that any changes or improvements Woodland 

makes to the Property or Play Areas constitutes a benefit to LLESD in exchange for the gift, 

such improvements cannot constitute a benefit because, per the express terms of the Lease, 

Woodland’s improvements already revert to LLESD’s ownership upon termination of the 

Lease. There is no benefit to LLESD by obtaining something it already has rights to possess.  

87. Indeed, if LLESD were to terminate the Lease early for Woodland’s breach 

(Woodland is actively breaching the Lease in at least 15 different ways), LLESD gets to 

retain any and all improvements with no compensation to Woodland. See Ex. D. The 

improvements immediately become the property of LLESD. Id.  

88. Additionally, any improvements Woodland has made will be as much as 20-45 

years old by the time the Lease expires. By then, such improvements will be fully depreciated 

and likely in need of replacement/repairs.  

89. Further, some of Woodland’s recent “improvements” constitute temporary 

classrooms, which are not designed to last and were built only for Woodland’s use and 

benefit. In addition to temporary classrooms, Woodland added some additional semi-

permanent classrooms, but Woodland decided not to use permanent brick-and-mortar 

construction to build these (despite the County requiring brick-and-mortar construction) and 

but instead used temporary construction.  

90. Woodland built a large gym on the Play Areas, but this gym is also not open to 

the public. Woodland supposedly has a way to allow non-Woodland entities to use the gym, 

but currently restricts the access completely, despite promising access after fingerprinting and 
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training, which many spent hundreds of dollars collectively doing, only to be denied by 

Woodland.  

91. All Woodland’s other changes (solar panels, sun covers, new play structures) 

were done explicitly for Woodland’s benefit, use, and enjoyment. There is no benefit to 

LLESD by Woodland’s changes. Woodland undertakes these changes for itself. Regardless, 

LLESD gets all of these changes upon any termination of the Lease for any reason, including 

breach.   

92. LLESD cannot even lease the property to other entities during the summer or 

after Woodland’s school is out, thereby benefiting from Woodland’s changes. Instead, 

Woodland subleases the space during the summer and reaps the financial benefits.   

F. In Addition to the Free Land and Free License, LLESD/the Board Increased 

Woodland’s Exclusive Use License by 50%, Again for Free.   

93. In December, 2017, Woodland demanded that LLESD extend Woodland’s 

exclusive use of the Play Areas from 8:30 am-3:00 pm to 7:30 am-5:00pm. LLESD complied. 

94. Again, Woodland paid no money, made no promises, guaranteed no 

performance, and offered nothing of value in exchange for this significant increase in use.  

95. The resulting agreement increased Woodland’s exclusive-use license by 

roughly 50% for no additional payment. The District and Plaintiff received no additional 

benefit for Woodland’s additional use.   

G. LLESD Subsidizes Woodland’s After School Sports Programs By Not Charging 

Any Rent To Use The Field, Which Constitutes Another Gift.  

96. Woodland repeatedly and continually hosts other private schools for sporting 

events on the Play Areas after school. Woodland does not pay LLESD any fees for 

Woodland’s use of District property for hosting sporting events. LLED Board Policy 1330 

and AR 1330 require the collection of fees for using public school property by private groups. 

LLESD collects no fees associated with Woodland’s use. AR 1330 is referenced by the Lease 

as applying to the Play Areas. LLESD, the LLESD Board, Beth Polito, and Heather Hopkins 
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do not enforce this regulation.  

97. LLESD is thus subsidizing Woodland’s use of the Play Areas, which 

constitutes a gift to Woodland and a waste of public resources.  

H. The Ladera School Site Is Subject to the Civic Center Act and, Because LLESD 

Does Not Require Woodland to Provide Civic Center Access, this Constitutes Yet 

Another Illegal Gift And Waste Of Taxpayer Property. 

98. The Civic Center Act “clearly indicates a legislative intent to provide a state-

wide method whereby school property may be made available to the public for certain 

specified purposes, and to leave the details thereof to further legislation by each local school 

board.” Am. Civil Liberties Union v. Bd. of Educ. 59 Cal.2d 203, 222 (1963); see also Cal. 

Ed. Code § 38134. While “the Civic Center Act did not preempt the field[,]” school boards 

must not enact policies that violate the intent of the act. See Id.; see also Ellis v. Bd. of Educ. 

27 Cal.2d 322, 329 (1945).  The Civic Center Act embodies the “purpose of the Legislature to 

make school buildings centers of free public assembly insofar as such assembly does not 

encroach upon the educational activities, which constitute the primary purpose of the 

schools.” Ellis v. Bd. of Educ., 27 Cal. 2d at 329 (holding that, for petitioners’ request to use 

school facilities, “[t]he purpose of the Legislature would be frustrated if petitioners’ right to 

the free use of the school auditorium were nullified by the requirement that they furnish 

public liability insurance”); see also Grossman v. Santa Monica-Malibu Unified Sch. Dist. 33 

Cal.App.5th 458, 465 (2019) (“Under the Civic Center Act, ‘each and every public school 

facility and grounds’ is designated ‘a civic center.’ (§ 38131, subd. (a).)  Pursuant to section 

38134, subdivision (a)(1), a school district must allow nonprofit organizations ‘organized to 

promote youth and school activities’ to use school facilities and grounds under its control.”) 

and Howard Jarvis Taxpayers Ass’n v. Whittier Union High Sch. Dist., 15 Cal.App.4th 730, 

735 (1993) (“The legislative purpose of the Civic Center Act (Ed. Code, § 40040, et seq.) is 

‘to make school buildings centers of free public assembly insofar as such assembly does not 

encroach upon the educational activities, which constitute the primary purpose of the 
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schools.’” (quoting Ellis v. Board of Ed., 27 Cal.2d at 329)).  

99. The LLESD/Woodland License to the Play Areas violates the Civic Center 

Act because it restricts all public and community use of the Play Areas from 7:30 am-5:00 

pm, M-F, for 25 years, which prevents the Play Areas from being a civic center.  

100. The LLESD/Woodland Lease to the surplus property violates the Civic Center 

Act by preventing the public from using any building on the leased portion of the property for 

Civic Center purposes per the Act. Defendants cannot escape legal restrictions on use of 

public property by renting the property; such legal restrictions run with the land and cannot 

be escaped with contract law.  

101. Heather Hopkins and Beth Polito refuse to enforce Board Policy 1330, which 

contains ministerial “shall” language and embodies the Civic Center Act. “A ministerial 

officer may not, however, under the guise of a rule or regulation vary or enlarge the terms of 

a legislative enactment or compel that to be done which lies without the scope of the statute 

and which cannot be said to be reasonably necessary or appropriate to subserving or 

promoting the interests and purposes of the statute.” Boone v. Kingsbury, 206 Cal. 148, 161 

(1928); Whitcomb Hotel, Inc. v. California Emp. Com., 24 Cal.2d 753, 757 (1944); First 

Indus. Loan Co. v. Daugherty, 26 Cal.2d 545, 550 (1945). 

102. Applied here, California Supreme Court precedent dictates that the Heather 

Hopkins, Beth Polito, LLESD, and the LLESD Board may not, by refusing to apply Board 

Policy or exempting the Play Areas from Board Policy, contravene the Civic Center Act.   

103. Failure to provide a carve-out in Woodland’s Lease for Civic Center use for 

the taxpayers constitutes a gift of public resources.   

104. As part of the prior LLESD/Woodland lease (Ex. A), LLESD and Woodland 

expressly preserved the public’s ability to use the multipurpose room and the recreation areas 

in accordance with the Civic Center Act: 
 
“15. CIVIC CENTER ACT: TENANT agrees to make available for 

use the multipurpose room and playing fields in accordance 

with the Civic Center Act.  Authorization for such use shall be 
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solely the LANDLORD’s and shall be given only after 
conferring with TENANT.  Permission to use the facilities 

shall not be unreasonably withheld.” 

See Ex. A.  

105. LLESD, the LLESD Board, Heather Hopkins, and Beth Polito no longer 

provide this Civic Center Act access to any portion of the Leased Property. By restricting 

public access to this limited public forum (in violation of the Civic Center Act, Board Policy 

1330, other Board Policies, the California Constitution, and the US Constitution), LLESD, 

the LLESD Board, Heather Hopkins, and Beth Polito provide a free gift to Woodland and 

waste public resources because Woodland receives a public asset free of required public 

access. In other words, by restricting the public’s access, Woodland is receiving additional 

benefits from LLESD, for free.    

I. Woodland’s Exclusive Use of the Play Areas Deprives Plaintiff of its Free Speech 

and Equal Protection Rights under the U.S. Constitution.  

106. Preventing Plaintiff from speaking, gathering, assembling, meeting, renting, using, 

posting signs, and/or communicating on the limited-public-forum Play Areas, but allowing 

Woodland to do so, constitutes a viewpoint- and content-based restriction on speech that is 

not narrowly tailored to achieve a significant government function and that is not reasonable 

in light of the forum’s purpose, which is to provide the public with a civic center and 

recreation. See Cornelius v. NAACP Legal Defense & Ed. Fund, Inc., 473 U. S. 788, 806 

(1985); see also Ex. B (“the Governing Board desires to continue to control the use of the 

playing fields so that they may be made available to the District and the community”). 

Serving the needs of a private school and out-of-district private school children is not a 

significant government interest; a public school has no interest, let alone a significant one, in 

serving the needs of a private school or promoting/enabling the speech of out-of-district 

private school children on public school property.  

107. Nor is closing a limited public forum to Plaintiff and its members, but 

allowing Woodland to use it exclusively, a valid time, place, and manner restriction because 
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it is content-based; it is not narrowly tailored to achieve a significant government interest; 

there are no other, let alone ample, other alternative channels for communicating the 

speaker’s message; it does not apply to all groups equally nor is there any rational basis for it; 

it violates equal protection because it is a restriction on speech that applies to different classes 

of speech differently because it restricts everyone but Woodland’s speech on a limited public 

forum, without any substantial, rational, legitimate, valid government interest in doing so; nor 

is it reasonable in light of the Play Areas’ purpose to be a recreation and civic center for the 

community, including Plaintiff and its members.   

108. Jennifer Warren complained to Shannon Potts and/or Beth Polito that the public 

was not respecting Woodland’s (illegal) exclusive license to the Play Areas. Shannon Potts 

and/or Beth Polito, and/or Shannon Potts acting at the direction of and behalf of Beth Polito, 

instructed Jennifer Warren that she and Woodland may use “whatever means necessary” to 

prevent community use of the Play Areas and endowed Jennifer Warren and Woodland with 

permission to act on behalf of LLESD, the LLESD Board as relates to the Play Areas.   

109. Beth Polito and Heather Hopkins have deprived Plaintiff of the right to use the 

limited public forum of the Play Areas for First Amendment purposes. Acting jointly and 

severally, and in collaboration with Jennifer Warren, Beth Polito, and Heather Hopkins allow 

Woodland to post signs, hold meetings, host events, gather, and express viewpoints at the 

Play Areas. Acting jointly and severally, and in collaboration with Jennifer Warren, Beth 

Polito, and Heather Hopkins prevented and restricted (and continue to prevent and restrict) 

Plaintiff from posting signs, holding meetings, hosting events, gathering, and expressing 

viewpoints at the Play Areas. In so restricting Plaintiff’s and its members’ rights to the Play 

Areas, Beth Polito and Heather Hopkins, in their official and individual capacity, and Jennifer 

Warren acted (and continue to act) under the color of LLESD District policies, procedures, 

contracts, Lease/License agreements, and the Education Code (allowing Districts to control 

their property and to exercise local control).  

110. Upon Plaintiff’s continued requests to speak and gather at the Play Areas, Beth 
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Polito, and Heather Hopkins, in their official and individual capacity, and Jennifer Warren 

continuously and repeatedly explained that the Play Areas were only available to Woodland 

because of legally binding state and local laws, and contract law and that they were entitled to 

restrict Plaintiff’s access. Through these actions, Beth Polito and Heather Hopkins, in their 

official and individual capacity, and Jennifer Warren act under color of law violating (and 

continuing to violate) Plaintiff’s First Amendment rights to free speech and rights to assemble   

111. By letting only one private entity use the Play Areas, which are limited public 

forums, Heather Hopkins, Beth Polito, Woodland School, and Jennifer Warren allow only 

one viewpoint to be expressed on its limited public forum. Heather Hopkins, Beth Polito, 

Woodland School, and Jennifer Warren’s acts are performed under the color of LLESD’s 

Board Policies and Bylaws and contracts of letting only Woodland speak, gather, and use the 

Play Areas.   

112. When the public and user groups request to use LLESD’s Ladera School Site 

to hold gatherings, conduct activities, or have meetings, Heather Hopkins and Beth Polito 

direct such groups to seek approval from Woodland. On information and belief, Woodland 

receives numerous requests to use the Ladera School Site by user groups and individuals. 

Woodland has rejected all requests for all user groups and individuals to use any and all 

portions of the Ladera School Site. Woodland acts under the color of District policy, state law 

(the Education Code), the authority given by LLESD, LLESD’s Board, Beth Polito, and 

Heather Hopkins, and the terms of a contract in acting to prevent Plaintiff from exercising its 

First Amendment rights of free speech and rights to assemble on the limited public forum of 

the Play Areas.    

113. Allowing only Woodland’s free speech and free association on the Play Areas 

reflects a content- and viewpoint-based restriction on using a limited public forum that is not 

reasonable in light of the forum’s purpose, which, according to the District/Board itself, is “to 

be available to the District and the community.” See Ex. B. Such content- and viewpoint-

based restrictions are not narrowly tailored to achieve a compelling government interest 
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because there is no government interest in facilitating the operations of a private school, when 

that private school bid to lease the adjoining property without any use of, or access to, the 

Play Areas and a second bidder would have accepted the same terms for only a few thousand 

less. Nor is supporting private-school sporting events or protecting access to recreation areas 

for private school children who reside outside the District a compelling government interest.  

114. Allowing only Woodland’s free speech and free association on the Play Areas 

is not a valid time, place, and manner restriction because it does not apply to all speech and 

assembling and there is no rational basis for allowing one private entity only to use a limited 

public forum when the public seeks simultaneous use and the private entity agreed to lease 

the adjoining school without any use of the Play Areas whatsoever.  

115. LLESD and the School Board perform all the same acts as Heather Hopkins, 

Beth Polito, Jennifer Warren, and Woodland deprive Plaintiff of its federal rights to free 

speech and rights to assemble on the Play Areas and, in so doing, just as alleged against 

Heather Hopkins, Beth Polito, Jennifer Warren, and Woodland, LLESD and the School Board 

act under the color of law.  

116. LLESD, the Board, Heather Hopkins, and Beth Polito also violate the 

Fourteenth Amendment’s equal protection clause of the US Constitution by arbitrarily closing 

the Play Areas of the Ladera School Site and exempting them from LLESD’s Board Policies 

governing use of District Property, thereby treating the District’s various in-use facilities and 

grounds – and the constituents who live in proximity to such in-use District land – unequally.  

117. All of LLESD’s other in-use (not-surplus) properties in the District with large 

recreation spaces are open for public use as soon as school is out (between 2:20pm and 

3:30pm) every school day, and are open on the weekends, holidays, and summer when 

LLESD is not in session. The only in-use District property LLESD closes until 5pm is the 

Play Areas of the Ladera School Site. LLESD’s decision to keep this property closed more 

than its other properties is arbitrary and for the express benefit of a private entity against the 

wishes of the public. 
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118. As a result of the arbitrary treatment of the in-use Play Areas, Plaintiff does 

not have access to local public school recreation facilities in the same manner as other 

persons in the District.  Ladera is comparatively isolated from LLESD’s other properties (it 

can take as much as 25+ minutes to drive to Las Lomitas from Ladera in the morning, and 

roughly 5-10 minutes from other places in the District). LLESD closed Ladera’s local school. 

Beth Polito, Heather Hopkins, LLESD, and the LLESD Board allows Menlo Park residents 

free access to their local public-school property after school is out, but restricts Plaintiff from 

accessing its local public school property until 5pm, when it is already dark in the winter.  

119. Beth Polito, Heather Hopkins, LLESD, and the LLESD Board are arbitrarily 

treating LLESD’s properties and constituents unequally, violating their rights to equal 

protection. In so doing, Beth Polito, Heather Hopkins, LLESD, and the LLESD Board act 

under the color of state law (the Education Code allowing for property management and local 

control), Board Policies, and a contract in a manner that deprives Plaintiff equal protection 

under federal law.   

J. Woodland’s Gifted Use of the Play Areas Violates the California Constitution, 

the Education Code, the Naylor Act, the Civic Center Act, and Binding, 

Ministerial Board Policies. 

120. LLESD’s gifts, and Beth Polito’s, Heather Hopkins’, and the LLESD Board’s 

actions of defending those gifts and allowing them to stand violate the California 

Constitution’s prohibition against gifting public property. See Cal. Const., Art. XVI, § 6.  

121. LLESD’s additions to Woodland’s leased property, and Beth Polito’s, Heather 

Hopkins’, and the LLESD Board’s defense of those additions, were not in exchange for any 

value, monetary or otherwise and thus do not fall under exemptions under the Naylor Act for 

violations of the Naylor Act (see Cal. Ed. Code §§ 17485, et seq.) nor do they fall under the 

exemptions to the requirements for identifying surplus property and inviting notices to bid 

(see Cal. Ed. Code §§ 17466, et seq.).  

122. The California Education Code states that “[f]ailure by the school district to 
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comply with the provisions of this article shall not invalidate the transfer or conveyance of real 

property to a purchaser or encumbrancer for value.” §§ 17483 and 17496 (emphasis added).   

123. Here, Woodland is not a “purchaser or encumbrancer for value” as 

contemplated by the Education Code because it paid nothing for converting Play Areas into 

surplus property. LLESD’s, and Beth Polito’s, Heather Hopkins’, and the LLESD Board’s 

continued failures to obtain any value for the converted portions of the Play Areas means that 

LLESD’s transfer is in violation of the Naylor Act and Sections 17466, et seq. of the California 

Education Code. See Naylor Act and Cal. Ed. Code §§ 17466, et seq. (requiring a 7-11 

committee and community involvement before identifying surplus property for lease). 

124. LLESD’s gifts, and Beth Polito’s, Heather Hopkins’, and the LLESD Board’s 

refusals to stop the gifts, violate Cal. Public Contract Code §§ 20116, 22033 (requiring 

competitive bidding).  

125. LLESD’s gifts, and Beth Polito’s, Heather Hopkins’, and the LLESD Board’s 

refusals to stop the gifts, violate the Civic Center Act because they prevent the public from 

accessing and using the public property for civic center purposes and prioritize the use of a 

private entity ahead of (and to the exclusion of) public use.  

126. LLESD’s gifts, and Beth Polito’s, Heather Hopkins’, and the LLESD Board’s 

refusals to stop the gifts, violate LLESD’s own binding, ministerial Board Policies, including 

Board Policy 1330 (enacting the Civic Center Act at the District level); Board Policy 3280 

(specifying a required protocol to follow when leasing District property); Board Policy 1250 

(mandating procedures for allowing persons other than District students or staff to access in-

use District property during the school day); Board Policy 3000 (mandating that non-

instructional operations are responsive to the needs of the community); Board Policy 3311 

(requiring public bidding and lawful contracts that deliver the most value to the District); 

Board Policy 3312 (requiring all contracts be ratified by the Board and that public bidding 

laws be followed); Bylaw 9000 (mandating that the Board be responsive to the community’s 

beliefs, values, and priorities of the community (not Woodland), that the Board adhere to 
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governance standards, and that the Board follow Board Policies).  

127. The District is bound by these Board Policies, which both contain ministerial, 

binding language. See Bylaw 9310 (“Board policies are binding on the district.”).  

128. The Board and District have no discretion with how they must be acting here.  

129. Accordingly, the Ladera Taxpayers seek the following relief: 

FIRST CLAIM 

42 U.S.C. § 1983 

Declaratory Relief for Deprivation of Rights under the First Amendment of the U.S. 

Constitution  

(Against Beth Polito, Heather Hopkins, LLESD, and LLESD Board) 

130. Plaintiff refers to and incorporates the allegations in all the above paragraphs 

as though set forth in full herein.   

131. Beth Polito, Heather Hopkins, LLESD, and LLESD Board  establish that the 

Play Areas are a limited public forum. See Good News Club v. Milford Central School (2001) 

533 U.S. 98 (providing that if a school provides its grounds as a public forum, it cannot 

discriminate or unnecessarily restrict speech or rights of assembly).  

132. As a limited public forum, the public has rights of speech and assembly under 

Article 1 of the California Constitution and the First Amendment of the United States 

Constitution. Defendants Beth Polito, Heather Hopkins, LLESD, and LLESD Board 

deprived, and continue to deprive, Plaintiff of its First Amendment rights of speech and 

assembly on the Play Areas. Defendants Beth Polito, Heather Hopkins, LLESD, LLESD 

Board act under the color of state law, Board Policies, custom, and existing contractual 

rights/duties to deprive Plaintiff of its federal rights.    

133. An actual controversy has arisen and now exists between Plaintiff and Beth 

Polito, Heather Hopkins, LLESD, and LLESD Board relating to their respective rights and 

duties.  

134. Allowing only Woodland and private school students to gather, speak, 

Case 3:24-cv-02412-WHO   Document 20   Filed 05/22/24   Page 29 of 40

Request for limited CUP with Yearly Renewal and Review 
033



 

30 

FIRST AMENDED COMPLAINT 

Case No. 3:24-cv-02412-WHO 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

assemble, post signs, and perform, while restricting Plaintiff’s opportunities to do the same, 

constitutes a viewpoint- and content-based restriction on speech and rights to assembly, and 

an irrational illegitimate time, place, and manner restriction on speech and rights to assemble 

that is neither narrowly tailored nor serving a compelling government interest in violation of 

the US Constitutions’ First Amendment protections for freedom of speech and rights of 

assembly.  

135. Defendants contend that they may exclude the public from in-use District 

property selectively and in favor of private use. Defendants further contend that the public 

has no rights to access or to use public school property. Defendants additionally contend that 

federal, state, and Board policies do not apply on public school property. 

136. Plaintiff respectfully requests order declaring Beth Polito, Heather Hopkins, 

LLESD, and LLESD Board deprive Plaintiff of its First Amendment rights by restricting 

access to the Play Areas to one viewpoint/speaker only (Woodland).  

137. Plaintiff requests a declaratory judgment that Beth Polito, Heather Hopkins, 

LLESD, LLESD Board, Jennifer Warren, and Woodland School’s deprivation of Plaintiff’s 

right to speak and to assemble on the Play Areas violates the US Constitution. A judicial 

determination is necessary and appropriate at this time. 

SECOND CLAIM 

42 U.S.C. § 1983 

Declaratory Relief for Deprivation of Rights under the Fourteenth Amendment’s Equal 

Protection Clause of the U.S. Constitution 

(Against Beth Polito, Heather Hopkins, LLESD, and LLESD Board) 

138. Plaintiff refers to and incorporates the allegations in all the above paragraphs 

as though set forth in full herein.   

139. Beth Polito, Heather Hopkins, LLESD, and LLESD Board, acting under the 

color of state law, Board Policies, a contractual agreement, and regular practices, violate 

Plaintiff’s rights to equal protection in two ways: (1) by differentially and unequally 
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restricting Plaintiff’s access to its local public school recreation areas but granting similarly-

situated constituents access to LLESD’s other local public school recreation areas without 

justification and (2) by distinguishing between classes of speech allowed at the limited public 

forum Play Areas and allowing Woodland rights to access and speak at the Play Areas but 

denying Plaintiff’s their constitutional right of access to the limited public forum, without a 

compelling government reason for distinguishing between classes of speech. Perry Educ. 

Ass’n v. Perry Educators’ Ass’n, 460 U.S. 37, 47 (1983) (“In a public forum, by definition, 

all parties have a constitutional right of access, and the State must demonstrate compelling 

reasons for restricting access to a single class of speakers, a single viewpoint, or a single 

subject.”)   

140. Beth Polito, Heather Hopkins, LLESD, and LLESD Board  establish that the 

Play Areas are a limited public forum. See Good News Club v. Milford Central School (2001) 

533 U.S. 98 (providing that if a school provides its grounds as a public forum, it cannot 

discriminate or unnecessarily restrict speech or rights of assembly).  

141. An actual controversy has arisen and now exists between Plaintiff and Beth 

Polito, Heather Hopkins, LLESD, and LLESD Board  relating to their respective rights and 

duties.   

142. Beth Polito, Heather Hopkins, LLESD, and LLESD Board claims that this 

unequal treatment of Plaintiff is acceptable because they can do whatever they want with in-

use District property, selectively enforce ministerial Board Policies and law, and discriminate 

between classes/viewpoints/subjects of speakers.  

143. Plaintiff’s respectfully request a declaratory judgment that  Beth Polito’s, 

Heather Hopkins’, LLESD Board’s and  LLESD’s failure to provide equal access to, and to 

discriminate between speech on, the limited public forum Play Areas violates the 

constitutional right of equal protection guaranteed by the US Constitution. 

144. A judicial determination is necessary and appropriate at this time so that 

Plaintiff and certain Defendants may ascertain their respective rights and duties. 
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THIRD CLAIM 

42 U.S.C. § 1983 

Damages for Deprivation of Rights under the First and Fourteenth Amendments of the 

U.S. Constitution  

(Against Jennifer Warren and Woodland School) 

145. Plaintiff refers to and incorporates the allegations in all the above paragraphs 

as though set forth fully herein.   

146. Beth Polito, Heather Hopkins, LLESD, and LLESD Board  establish that the 

Play Areas are a limited public forum. See Good News Club v. Milford Central School (2001) 

533 U.S. 98 (providing that if a school provides its grounds as a public forum, it cannot 

discriminate or unnecessarily restrict speech or rights of assembly).  

147. As a limited public forum, the public has rights of speech and assembly under 

Article 1 of the California Constitution and the First Amendment of the United States 

Constitution. Defendants Jennifer Warren, and Woodland School deprived, and continue to 

deprive, Plaintiff of its First Amendment rights of speech and assembly on the Play Areas. 

Defendants Jennifer Warren and Woodland School act under the color of state law, Board 

Policies, custom, permission from Beth Polito, Heather Hopkins, LLESD Board, and /or 

LLESD, and existing contractual language to deprive Plaintiff of its federal rights.    

148. Preventing Plaintiff, and allowing only Woodland and its students, staff, 

teachers, administrators, and members, to gather, speak, assemble, post signs, and perform, 

while restricting Plaintiff’s opportunities to do the same, constitutes a viewpoint- and content-

based restriction on speech and rights to assembly, and an irrational illegitimate time, place, 

and manner restriction on speech and rights to assemble in violation of the US and California 

Constitutions’ protections for freedom of speech and rights of assembly.  

149. Woodland and Jennifer Warren, acting under the color of state law, Board 

Policies, a contractual agreement, permission from Beth Polito, Heather Hopkins, LLESD, 

and/or LLESD Board, and regular practices, violate Plaintiff’s rights to equal protection by 
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distinguishing and discriminating between classes of speech allowed at the limited public 

forum Play Areas and allowing Woodland (and its members, affiliates, staff, students, 

administrators, and teachers) rights to access and speak at the Play Areas but denying 

Plaintiff’s their constitutional right of access to the limited public forum, without a 

compelling government reason for distinguishing between classes of speech. Perry Educ. 

Ass’n v. Perry Educators’ Ass’n, 460 U.S. 37, 47 (1983) (“In a public forum, by definition, 

all parties have a constitutional right of access, and the State must demonstrate compelling 

reasons for restricting access to a single class of speakers, a single viewpoint, or a single 

subject.”)   

150. Woodland’s and Jennifer Warren’s actions are willful and malicious because 

they are sophisticated actors who know, or should have known, having been duly informed by 

sophisticated legal counsel, that Woodland and Jennifer Warren cannot restrict Plaintiff’s and 

public access to limited public forums, which Woodland and Jennifer Warren neither lease 

nor pay to use. Woodland and Jennifer Warren’s make unfounded and untrue statements to 

tarnish the reputations of Plaintiff to LLESD, Beth Polito, Heather Hopkins, and LLESD 

Board, maliciously, willfully, knowingly, and wantonly to tarnish the reputations of Plaintiff 

with the objective of violating Plaintiff’s constitutional freedoms.   

151. Plaintiff requests damages and compensatory relief to make Plaintiff whole for 

Jennifer Warren and Woodland School’s intentional, wanton, knowing, and malicious past 

and continued deprivations of Plaintiff’s federal rights, as described above. 

FOURTH CLAIM 

Declaratory Relief 

Violations of California Constitution, Art. XVI, § 6; Cal. Ed. Code §§ 17388 et seq.; the 

Naylor Act; the Civic Center Act; Cal. Pub. Contract Code §§ 20116 and 22033; Board 

Policy 1250; Board Policy 1330; Board Policy 3000; Board Policy 3280; Board Policy 

3311; Board Policy 3312; and Board Bylaw 9000. 

(Against Beth Polito, Heather Hopkins, LLESD, and LLESD Board) 
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152. Plaintiff refers to and incorporates the allegations of all of the above 

paragraphs as though set forth in full herein.   

153. Beth Polito, Heather Hopkins, LLESD, and LLESD Board are currently 

gifting Woodland in-use public school property and treating the Play Areas like surplus 

property in violation of Violation of California Constitution, Art. XVI, § 6; Cal. Ed. Code §§ 

17388 et seq.; the Naylor Act; the Civic Center Act; Cal. Pub. Contract Code §§ 20116 and 

22033; Board Policy 1250; Board Policy 1330; Board Policy 3000; Board Policy 3280; Board 

Policy 3311; Board Policy 3312; and Board Bylaw 9000.  

154. Defendants Beth Polito, Heather Hopkins, LLESD, and LLESD Board fail to 

follow ministerial, binding Board Policy 1250 (mandating procedures for allowing persons 

other than District students or staff to access in-use District property during the school day); 

Board Policy 3000 (mandating that non-instructional operations are responsive to the needs of 

the community); Board Policy 3311 (requiring public bidding and lawful contracts that 

deliver the most value to the District); Board Policy 3312 (requiring all contracts be ratified 

by the Board and that public bidding laws be followed); Cal. Public Contract Code §§ 20116, 

22033 (requiring competitive bidding); Bylaw 9000 (mandating that the Board be responsive 

to the community's beliefs, values, and priorities of the community (not Woodland), that the 

Board adhere to governance standards, and that the Board follow Board Policies); Cal. Ed. 

Code § 17388 (requiring a 7-11 committee to identify surplus property); the Naylor Act 

(requiring recreation areas in surplus property first be offered for sale/lease to government 

agencies); California Constitution, Art 16, Sec. 6 (prohibiting gifts of public property); and 

US Const., 1st Amendment (guaranteeing rights to free speech and rights to assemble); US 

Const., 14th Amendment (guaranteeing equal protection). 

155. Defendants Beth Polito, Heather Hopkins, LLESD, and LLESD Board 

disagree and believe their treatment of the Play Areas is acceptable.  

156. Plaintiff seeks a judgment declaring that Defendants Beth Polito, Heather 

Hopkins, LLESD, and LLESD Board fail to follow these laws and policies as they relate to 
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the Play Areas.   

157. A judicial determination is necessary and appropriate at this time so that 

Plaintiff and certain Defendants may ascertain their respective rights and duties.  

FIFTH CLAIM 

For A Judgment, Restraining and Preventing the Illegal Expenditure of, Waste of, and 

Injury to LLESD Property  

Cal. Code Civ. Proc. § 526a 

(Against Defendants Beth Polito, Heather Hopkins, LLESD, and LLESD Board) 

158. Plaintiff refers to and incorporates the allegations of all of the above 

paragraphs as though set forth in full herein.   

159. Plaintiff seeks a declaratory judgment that Defendants Beth Polito, Heather 

Hopkins, LLESD, and LLESD Board are illegally expending, wasting, and injuring public 

property and taxpayer resources and funds by exclusively licensing and gifting portions of the 

Play Areas to Woodland for free.  

160. Plaintiff desires a judicial determination regarding the respective rights and 

duties of Defendants Beth Polito, Heather Hopkins, LLESD, and LLESD Board and Plaintiff. 

Specifically, Plaintiff seeks a judicial determination that Defendants Beth Polito, Heather 

Hopkins, LLESD, and LLESD Board have no right to allow private entities to use public 

property for free, outside the public bidding process, without compensation or consideration, 

and without receiving any benefit in return.   

161. Defendants contend their conduct is permissible. Plaintiff disagrees. A judicial 

determination is necessary and appropriate at this time so that Plaintiff and Defendants may 

ascertain their respective rights and duties. 

SIXTH CLAIM 

Preliminary and Permanent Injunction per CCP § 526a 

(Against Defendants Beth Polito, Heather Hopkins, LLESD, and LLESD Board) 

162. Plaintiff refers to and incorporates the allegations of all of the above 
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paragraphs as though set forth in full herein.   

163. Plaintiff seeks preliminary and permanent injunctive relief preventing LLESD 

from wasting public property and taxpayer resources by allowing Woodland to use, 

exclusively, the District’s property for free.   

164. The purported exclusive use granted by LLESD disregards preemptive state 

law and poses an ongoing threat to the rights of Plaintiff. Plaintiff does not have a plain, 

speedy and adequate remedy in the ordinary course of law. Even if there were an adequate 

and speedy remedy at law or administratively a series of such actions each giving partial or 

incomplete relief is not an adequate remedy for the entire wrong.  

165. There are no administrative remedies available for this misuse of land 

according to the California education department, school board, and other public school 

administrative bodies and agencies, whom Plaintiff contacted repeatedly and consistently to 

request assistance and insight on this issue. Plaintiff was repeatedly informed that this was a 

matter of local concern for the locally controlled school district and that no state 

administrative agency could or would have authority to intervene.    

166. In the instant case the Defendants are imposing illegal restrictions use of the 

Play Areas and wrongfully violating Plaintiff’s constitutional, statutory and common law 

rights. Accordingly, Plaintiff seeks injunctive relief. 

167. Plaintiff seeks preliminary and permanent injunctive relief in the form of an 

order enjoining Beth Polito, Heather Hopkins, LLESD, and the LLESD Board from gifting 

any use, operations, or control of the Play Areas to Woodland.  

168. Per California Code of Civil Procedure Section 526a, Plaintiff respectfully 

requests that this Court order the disgorgement of any previously gifted portions of the Play 

Areas (the portions that were converted for free into Leased Property, including the land 

under the gym and the land under the “portables”) so that it may return to being publicly 

accessible in-use District property per the terms originally offered for public bid in 2011.    

169. Because LLESD’s gifts to Woodland of public property violate the US and 
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California Constitutions, state law, and Board Policies, such gifts are illegal and a waste of 

taxpayer funds so there is no statute of limitations on their disgorgement and return to the 

public nor can there be any reliance on an illegal gift. 

170. Plaintiff first discovered these illegally gifted public funds and property in 

2023 and 2024 through a series of public records requests. Such gifts were otherwise not 

disclosed publicly, known, or knowable to the public, nor were they properly noticed and /or 

disclosed at LLESD Board meetings.     

171. Plaintiff requests an injunction against all the activities that violate the 

declaratory judgments.  

SEVENTH CLAIM 

Failure to Discharge a Mandatory Duty  

Cal. Gov. Code, § 815.6  

(Against Defendants Beth Polito and Heather Hopkins) 

172. Plaintiff refers to and incorporates the allegations of all of the above 

paragraphs as though set forth in full herein.   

173. Beth Polito and Heather Hopkins are public actors subject to qualified 

immunity, but only for discretionary acts of judgment. See Caldwell v. Montoya, 10 Cal. 4th 

972, 985 (1995) (interpreting California’s limited public liability statutes Cal. Govn’t Code § 

815 et seq. and holding that government immunity only exists for discretionary acts, not 

ministerial acts or failures to perform ministerial duties). Beth Polito and Heather Hopkins do 

not enjoy qualified immunity for failures to follow binding, ministerial Board Policies and 

other state and federal laws because, once a Board Policy or state/federal law is ministerial, 

neither Beth Polito nor Heather Hopkins may exercise judgment or discretion about whether 

to follow it.  

174. On the Play Areas, Defendants Beth Polito and Heather Hopkins fail to follow 

the following binding, ministerial policies and law: Board Policy 1250 (mandating procedures 

for allowing persons other than District students or staff to access in-use District property 

Case 3:24-cv-02412-WHO   Document 20   Filed 05/22/24   Page 37 of 40

Request for limited CUP with Yearly Renewal and Review 
041



 

38 

FIRST AMENDED COMPLAINT 

Case No. 3:24-cv-02412-WHO 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

during the school day); Board Policy 3000 (mandating that non-instructional operations are 

responsive to the needs of the community); Board Policy 3311 (requiring public bidding and 

lawful contracts that deliver the most value to the District); Board Policy 3312 (requiring all 

contracts be ratified by the Board and that public bidding laws be followed); Cal. Pub. 

Contract Code §§ 20116, 22033 (requiring competitive bidding); Bylaw 9000 (mandating that 

the Board be responsive to the community's beliefs, values, and priorities of the community 

(not Woodland), that the Board adhere to governance standards, and that the Board follow 

Board Policies); Cal. Ed. Code § 17388 (requiring a 7-11 committee to identify surplus 

property); the Naylor Act (requiring recreation areas in surplus property first be offered for 

sale/lease to government agencies); Cal. Const., Art 16, Sec. 6 (prohibiting gifts of public 

property); and US Const., 1st Amendment (guaranteeing rights to free speech and rights to 

assemble); US Const., 14th Amendment (guaranteeing equal protection).  

175. Plaintiff has been harmed by Defendants Heather Hopkins’ and Beth Polito’s 

breaches of their duties to follow binding ministerial Board Policies and state and federal law 

in several ways, including but not limited to Plaintiff has been unable to use the Play Areas 

for years which caused Plaintiff and its members to incur additional costs in driving further to 

access other recreation areas, inability to recreate, inability to meet and to gather, inability to 

form a civic center, community disruption, erosion of feelings of community, emotional 

distress, physical and mental health declines and distress, extensive time spent requesting 

Board Policies and laws be followed, consulting with experts for help, and other harm, 

including affecting their ability to be at peace in their own neighborhood.   

176. Given the intense community engagement on this topic, and the continuous 

emails and requests to provide access to the Play Areas and to place constituents’ wishes 

above Woodland’s interests, such failures to discharge their duties are intentional, willful, 

and/or reckless.  

177. Defendants Heather Hopkins’ and Beth Polito’s failures to follow binding 

ministerial Board Policies and state and federal law caused Plaintiff’s harm.  
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178. Plaintiff seeks damages for these negligent and intentional failures to 

discharge mandatory duties in accordance with the law in an amount to be proven at trial.    

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests that this Court award:  

1. Any and all injunctive and declaratory relief as set forth above;  

2. Costs of suit herein;  

3. General, compensatory, special, and incidental damages against Defendants 

Woodland, Jennifer Warren, Heather Hopkins, and Beth Polito for 42 U.S.C. § 

1983 violations; 

4. Punitive damages per Cal. Civ. Code § 3294; 

5. Reasonable attorney’s fees per 42 U.S.C. § 1988; 

6. Reasonable attorney’s fees per CCP § 1021.5; 

7. Interest at the legal rate on all sums awarded; and 

8. Such other and further relief as the Court deems just and proper.   

 

Dated:  May 22, 2024 By: _/s/Susanna Chenette__ 

 Susanna Chenette 
 Attorney for Plaintiff 

 LADERA TAXPAYERS FOR INTEGRITY 
IN GOVERNANCE  
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VERIFICATION 

I, Trevor Oliver, declare:  

I have read the COMPLAINT PER 42 U.S.C. § 1983 FOR VIOLATIONS OF 

THE FIRST AND FOURTEENTH AMENDMENTS OF THE US CONSTITUTION; 

ATTORNEY’S FEES UNDER 42 U.S.C. § 1988; FAILURE TO DISCHARGE A 

MANDATORY DUTY; AND TAXPAYER ACTION TO ENJOIN THE WASTE OF 

PUBLIC PROPERTY PER CCP § 526a; ATTORNEY’S FEES PER CCP § 1021.5  and 

know its contents.  

I am a member of Plaintiff in this Action and I make this verification for that reason. I 

have read the foregoing document and know its contents. The matters stated in it are true of 

my own knowledge and, as stated on information and belief, I believe them to be true.   

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  

 

Executed this 22th day of May, 2024 at San Mateo, California.  

 

 _______/s/Trevor Oliver_____ 

 Trevor Oliver 
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Susanna L. Chenette (SBN 257914)  

130 Lucero Way 

Portola Valley, CA 94028 

Phone: (773) 680-3892  

Email: slchenette@gmail.com 

 
 
Attorney for Plaintiff 

LADERA TAXPAYERS FOR INTEGRITY IN GOVERNANCE 

 

 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA  

SAN FRANCISCO DIVISION  

LADERA TAXPAYERS FOR 

INTEGRITY IN GOVERNANCE, 

 Plaintiff, 

v.   

LAS LOMITAS ELEMENTARY 

SCHOOL DISTRICT, a political 

subdivision of the State of California; LAS 

LOMITAS ELEMENTARY SCHOOL 

DISTRICT GOVERNING BOARD; and 

DR. BETH POLITO, in her official 

capacity as Superintendent of the Las 

Lomitas Elementary School District,  

 Defendants. 

Case No. 24-cv-2412-DMR 
 
PLAINTIFF’S REPLY TO 

DEFENDANTS’ OPPOSITION TO 

PLAINTIFF’S EX PARTE 

APPLICATION FOR A TEMPORARY 

RESTRAINING ORDER AND 

ISSUANCE OF AN ORDER TO SHOW 

CAUSE WHY A PRELIMINARY 

INJUNCTION SHOULD NOT ISSUE; 

MEMORANDUM OF POINTS AND 

AUTHORITIES IN SUPPORT 

THEREOF 

 

 

 
I. INTRODUCTION 

 Defendants’ mischaracterize Plaintiff’s requested relief, and then they argue against 

their mischaracterization. The result is that Defendants never actually address Plaintiff’s 

request. They do not acknowledge that the Lease and the CUP application are currently in 

conflict. It is this conflict that Plaintiff seeks relief from: specifically, an order enjoining 
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Defendants from signing-off any CUP application until it matches the Lease. Contrary to 

Defendants’ assertions, Plaintiff does not seek to enjoin a CUP hearing or to prevent a CUP 

from issuing. That would be nonsense. A CUP should issue here. Plaintiff merely requests 

that it be lawful.  

 Either Defendants in bad faith (and with potential malice) intentionally 

mischaracterize the relief Plaintiff seeks to avoid litigating this issue fairly and on the merits, 

or Defendants are very confused. Either way, Defendants utterly fail to address Plaintiff’s 

requested relief: enjoin Defendants from authorizing a CUP application unless and until it 

conforms with the Lease.   

 To the extent Defendants’ recasting of Plaintiff’s position is intentional, this 

represents a glimpse into the obfuscation tactics Defendants employed since July, 2023, in 

which they made bold, false assertions about the applicability of laws and continually sided 

with a private school over taxpaying members of the public to restrict (unlawfully) taxpayer 

speech and use of a limited public forum (further demonstrated by the fact that Woodland’s 

head of school submits a declaration in support of Defendants’ actions here, while Defendants 

fight affected taxpayers and ignore a petition signed by 400 District residents demanding that 

a parking lot not be authorized on their public recreation areas and that Defendants stop 

restricting public speech on their limited public forum).    

 Contrary to Defendants’ claims, Plaintiff supports the CUP. Plaintiff knows a CUP is 

authorized per the Lease. Plaintiff knows a CUP is necessary for the private school to run. 

Plaintiff is not trying to enjoin a hearing, micromanage the County, assert a land-use issue, or 

force the District to take a position in the CUP hearing. Those would be odd, improper things 

for Plaintiff to do here because of potential standing or jurisdictional issues.  
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 That’s why Plaintiff is not doing any of those things. Plaintiff is instead simply 

requesting that the CUP application match the Lease. Defendants never address this point.      

II. FACTS 

A. The Lease Authorizes A CUP Over The Buildings And Parking Lot.  

The Lease provides divides the 10-acre Ladera School Site (“Site”) into two parts: 

 

 

 

 

 

Complaint, Dkt. 1, Ex. D, Sec. 1A.  

 The Lease allows the Tenant to obtain a CUP over the leased portions of the Site:  

property, but the CUP application covers the entire property. If they remain un-matching, 

then Plaintiff’s will lose access to their limited public forum, it will be unequally treated 

compared to similarly situated District residents, and it will lose public property, without 

receivingg rently the documents do not match. The Lease authorizes a CUP over the leased 

property, but the CUP application covers the entire property. If they remain un-matching, 

then Plaintiff’s will lose access 

  
Complaint, Dkt. 1, Ex. D, Section 6A.  

 The Lease also provides as follows:  

 

 

 

Complaint, Dkt. 1, Ex. D, Section 6B.  

 Accordingly, and critically, here, the CUP covers the buildings/parking lot only.  

B. The Lease Does NOT Authorize A CUP Over The Play Areas Of The Site.  
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 The Lease does not provide for, or authorize, a CUP for the Play Areas of the Site, 

which remain in-use District property subject to District policies; instead, the Play Areas are 

governed by a License:  

 

 

 

Complaint, Dkt. 1, Ex. D, Section 1B.  

 Additionally, the use of the Play Areas is not determined by a use permit, but by the 

express terms of the License that is appended to the Lease: 

 

 

 

 

 

 

Complaint, Dkt. 1, Ex. D, Section 6C.  

 The Lease explicitly handles the Play Areas and the buildings/parking lot separately. 

They are not both subject to the conditional use permit. The use of the Play Areas is governed 

by the Lease; the use of the buildings/parking lot is governed by the CUP.  

C. When Agreeing To Woodland’s Request To Transfer Maintenance Of The Play 

Areas (Woodland Wanted A Higher Standard Of Maintenance For Its Students), 

The District Never Changed The Use Distinctions Between The Buildings/ 

Parking Lot And The Play Areas. 

 Defendants amended the Lease in 2013 to transfer the maintenance obligations for the 

Play Areas to Woodland. See Dkt. 1, Ex. E. This maintenance transfer was done at 

Woodland’s request. See Complaint, Dkt. 1. Woodland wanted to water the grass more (it 

did, and killed a mature oak tree) and to install a new playground equipment, a new rubber 
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blacktop area, water features, and climbing structures dotted throughout the Play Areas.1 To 

properly care for these investments, Woodland asked Defendants to transfer the maintenance. 

Defendants did. Defendants transferred no additional land or use as part of this transfer. See 

Complaint, Dkt. 1, Ex. E. Defendants also made no changes to the separate use provisions 

governing the Play Areas versus the buildings/parking lot. Id.  

D. Despite Transferring Additional Land And Use Rights To Woodland For Free In 

A 2017 Amendment Lacking Any Form Of Consideration, The District Never 

Changed The Use Distinctions Between The Buildings/Parking Lot Area And 

The Play Areas. 

 Defendants amended the Lease in 2017 in a manner that (1) expanded Woodland’s 

license to use the Play Areas by roughly 60% and (2) converted Play Areas into Leased 

Property. See Complaint, Dkt. 1, Ex. F. For these increases in use and leased property, 

Defendants received no payment, no new “improvements” (in fact, Woodland refused to 

remove temporary buildings that Defendants must demolish because they are not up to code 

for public school), no maintenance transfers: nothing. Id.   

 Despite these other changes in use and operations, Defendants made no changes to the 

separate use provisions governing the Play Areas versus the buildings/parking lot. Id. The 

Lease still requires a CUP over the buildings/parking lot and governs the use of the Play 

Areas separately (such as through Board Policies, which are referenced in the Lease). Id.  

E. Today, Even Though The Lease Subjects ONLY The Use Of The 

Buildings/Parking Lot To A CUP (Not The Play Areas), Defendants’ Signed-Off 

On A CUP Application That Covers The Entire Site.  

 Defendants signed a CUP application that has an error: it covers the entire Site, not 

 

1 Several of the “improvements” Woodland made constitute liabilities to the District 

because they are not up to code as required for a public school and lack the required fall zones 

and safety features that public school property must have.   
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just the buildings/parking lot. See Application, Dkt., Ex. 5. Plaintiff seeks this emergency 

relief to fix that error.  

 By fixing the error before the CUP hearing (continued today from May 8, 2024 to 

May 22, 2024), this will ensure that Defendants’ Lease does not contain a mistake (the 

resulting CUP is incorporated by reference in its entirety into the Lease). It ensures the 

County will act in accordance with the Lease. It prevents other harm/issues detailed below.   

III. ARGUMENT 

A. Contrary to Defendants’ Arguments, Plaintiff Is Not Enjoining The CUP 

Hearing; Plaintiff Is Trying To Correct An Error In The CUP Application, 

Which Is The Only Part Of The CUP Process Defendants Are Involved With.   

 Because Defendants mischaracterize Plaintiff as seeking to enjoin the CUP 

hearing/issuance (Plaintiff does not), the standing, administrative, and jurisdictional 

arguments that Defendants fixate on demonstrate a complete failure to address Plaintiff’s 

arguments that the CUP application contains an error, which must be fixed. On motions to 

dismiss, Courts routinely find that “[f]ailure to oppose an argument … constitutes waiver of 

that argument.” See Ahmed v. W. Ref. Retail, 2021 U.S. Dist. LEXIS 117643, at *7 n.4 (C.D. 

Cal. May 13, 2021) (“Failure to oppose an argument raised in a motion to dismiss constitutes 

waiver of that argument.”); Resnick v. Hyundai Motor Am., Inc., 2017 WL 1531192, at *22 

(C.D. Cal. Apr. 13, 2017) (“Failure to oppose an argument raised in a motion to dismiss 

constitutes waiver of that argument.); Silva v. U.S. Bancorp, 2011 WL 7096576, at *4 (CD. 

Cal. Oct. 6, 2011) (dismissing claims where the plaintiff “failed to address Defendants’ 

arguments in his Opposition”); Tatum v. Schwartz, 2007 U.S. Dist. LEXIS 10225, 2007 WL 

419463, *3 (E.D. Cal. Feb. 5, 2007) (holding plaintiff “tacitly concede[d] this claim by failing 

to address defendants’ argument in her opposition. Accordingly, defendants’ motion to 

dismiss the fourth claim is GRANTED.”); see also Hopkins v. Women’s Div., Gen. Bd. of 

Global Ministries, 238 F. Supp. 2d 174, 178 (D.D.C. 2002) (“It is well understood in this 

Circuit that when a plaintiff files an opposition to a motion to dismiss addressing only 
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certain arguments raised by the defendant, a court may treat those arguments that the plaintiff 

failed to address as conceded.”) (quoting FDIC v. Bender, 127 F.3d 58, 67-68 (D.C. 

Cir.1997)). 

 Obviously, this is not a motion to dismiss and there can be no such standard for (what 

is typically) an unopposed ex parte emergency application for TRO. But here, since 

Defendants fully briefed the issue, but failed to address the main point, this Court could (and 

should) consider such failure an omission resulting in waiver of the right to oppose 

Defendants’ correction of the error in the CUP application.   

B. Defendants Fail To Show Why A Restraining Order Should Not Issue.   

Defendants fail to oppose Plaintiff’s showing for why a restraining order should issue. 

1. Plaintiff is likely to succeed because Defendants are unlawfully gifting taxpayer 

property in exchange for nothing, improperly restricting free speech and rights of 

assembly (as well as a host of other state statutory schemes and its own Board 

Policies), which result in the unequal treatment of similarly situated District residents.   

 Defendants’ only proof that Woodland pays for its use of the Ladera School Site is a 

self-serving Declaration from Woodland, wherein Woodland comingles its monthly payments 

with its costs to construct new classrooms (that are not built to public school code and thus 

constitute a cost to the District) and a gym (which Woodland built on written promises of 

shared public use, but now only lets six members of the public access two times a week for a 

total of eight hours, and only after completing fingerprinting and training), which were all 

erected well-before 2017, to show that (1) it pays for its use and (2) Defendants will benefit 

from the new structures. This fails to show no likelihood of success for several reasons.   

 First, based on the timeline alone, Woodland’s earlier-performed construction cannot 

constitute consideration for a later-executed 2017 agreement that expanded use of the Play 

Areas by 60% and added District property to the Lease. “The general rule is that a past 

consideration is not sufficient to support a contract.” Blonder v. Gentile, 149 Cal. App. 2d 

869, 874-875 (1957); Passante v. McWilliam, 53 Cal. App. 4th 1240, 1247 (1997). With no 
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payment or promises to act, Defendants cannot point to past acts to justify the gift.  

 Second, because Woodland’s improvements already pass to Defendants upon Lease 

expiration, Defendants cannot claim that such improvements are benefits in exchange for a 

gift: a benefit cannot be realized twice. “Generally speaking, a commitment to perform a 

preexisting contractual obligation has no value. In contractual parlance, for example, doing or 

promising to do something one is already legally bound to do cannot constitute the 

consideration needed to support a binding contract.” Auerbach v. Great W. Bank, 74 Cal. 

App. 4th 1172, 1185 (1999) (citing 1 Witkin, Summary of Cal. Law (9th ed. 1987) Contracts, 

§ 221, p. 227; 2 Corbin on Contracts (rev. ed. 1995) § 7.1 et seq.; 3 Williston on Contracts 

(4th ed. 1992), § 7:36 et seq.). Here, there is no “payment” or benefit for giving Defendants 

something they already have. Even if there were, Woodland’s position that unsafe play 

structures and other buildings that Defendants will be forced to remove, which will be 

decades old by the time the District inherits them, are a benefit to the District is laughable. 

 Third, Woodland’s self-serving declaration is contradicted by public records, and thus 

will not be admissible at trial or on motion for summary judgment. Defendants have therefore 

submitted no evidence to counter Plaintiff’s allegations that property was gifted to Woodland 

without payment in 2017. Nor do Defendants introduce any evidence to demonstrate that the 

license to the Play Areas, which was provided after public bidding closed and resulted in no 

increase in lease payments, is not a gift.  

 Fourth, Defendant Beth Polito and Woodland’s declarant have a preexisting 

longstanding relationship from their respective positions at Woodside Elementary School 

District and Portola Valley School District, which both abut LLESD, and which may impact 

the issues here. See Declaration of S. Chenette, ¶ 3. Comments to news publications about Dr. 

Polito accuse her of illegal activity and other bad conduct while at Woodside. Id., ¶¶ 4-6. 

Another employee served time in prison for embezzlement and misappropriation of public 

funds from Portola Valley and Woodside School Districts. Id. ¶ 7. 

 Fifth, Defendants refuse to address the fact that transfers of land by a District that 

occur in violation of the Education Code or the Naylor Act are only protected if they are for 
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value. See, e.g., Cal. Ed. Code § 17496 (“Failure by the school district to comply with the 

provisions of this article shall not invalidate the transfer or conveyance of real property to a 

purchaser or encumbrancer for value.”) (emphasis added). Defendants’ transfers were not.   

 Sixth, Defendants ignore the seminal purpose for this Complaint: to address 

Defendants’ violations of Plaintiff’s rights to speak, to assemble, and to receive equal 

treatment. Plaintiff’s free speech is nonexistent on the Play Areas, and yet Woodland 

exercises free speech daily with self-serving signage (which such signs are also not 

authorized under the Lease). Defendants’ statement that Plaintiff lacks “any articulable, 

actionable legal claim” reflects a willful ignorance of the state and federal laws at-issue here.   

2. Plaintiff will experience irreparable harm because, as Defendants outline at-length, the 

procedure for correcting this mistake after a CUP issues is intensive and as soon as the 

County authorizes the CUP, Woodland may build the parking lot and erect the fence.   

 Defendants’ opposition dedicates pages to explaining how and why Plaintiff cannot 

challenge the issuance of a CUP. This is precisely Plaintiff’s point: once the CUP process is 

set in motion, it is profoundly difficult, if not impossible, for Plaintiff to affect. Hence the 

immediate need for this relief before the May 22, 2024 hearing.  

 Whether Woodland does or does not plan immediately to erect a fence or to build a 

parking lot completely misses the point. The time-sensitive inquiry is not about the 

construction, it is about the permission to perform the construction. Once Woodland is 

authorized to act, Plaintiff has exceedingly limited recourse, as Defendants make clear.    

 This mistake is the crux of the dispute. Over the last 10 years, the tail has been 

wagging the dog. Woodland learned that its CUP gives it rights to do things on public 

property with County consent. Quickly assimilating this knowledge, Woodland began to 

bypass the Lease, the community, and the District to go directly to the County first when 

requesting permissions on the public Play Areas. In 2017, this is how Woodland obtained the 

lease amendments: Woodland first asked the County for approval, then presented the District 

with the County’s sign-off, and then the District felt forced to accept the changes. Woodland 

Request for limited CUP with Yearly Renewal and Review 
192



 

 

10 

PLAINTIFF’S REPLY TO DEFENDANTS’ OPPOSITION TO PLAINTIFF’S EX PARTE 

APPLICATION FOR TRO AND OSC 

Case No. 24-cv-2412-DMR 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

continues today to do this. Without constant vigilance through public records requests, there 

is literally no mechanism to police Woodland’s conduct on public school property.   

 This is not the proper procedure. It creates confusion. It endows a renter with 

unintended rights to public property. It evades detection, and thus legal scrutiny. This is why 

the legal documents here (the Lease and the CUP application) must match.   

 Additionally, Woodland’s proposed fence design crosses a recorded public easement. 

Chenette Decl., ¶ 2. Clearly, the public’s rights are not even being considered here.  

3. On balance, the equities favor enjoining Defendants from allowing the CUP mistake to 

persist because the impacts reach members of the public.  

In balancing the equities, the Ninth Circuit considers whether “the impact of an 

injunction reaches beyond the parties, carrying with it a potential for public consequences.” 

Boardman v. Pac. Seafood Grp., 822 F.3d 1011, 1023-24 (9th Cir. 2016). Protecting public 

access to public property while parties finally determine their rights to the property is perhaps 

the sine-qua-none of public consequences.  

Moreover, what inequity could possibly result from requiring Defendants to abide by 

the use terms of a legally binding, executed, undisputed, unchallenged, valid, enforceable 

Lease (not the amendments to the Lease or the License, which are void as illegal), especially 

where such terms could have been amended in two separate amendments but were not.  

4. Restraining conduct such as Defendants’ is in the public interest because it is illegal.  

 Defendants’ arguments that the public is served by letting the District manage assets 

without oversight is untethered from reality. Such a position sets the breeding ground for 

misuse of resources, corruption, and abuse, as we see here, where Defendants repeatedly cater 

to Woodland’s desires over the clear, and clearly articulated, requests from taxpayers.  

 Defendants second point argues that the public interest is served by receiving below-

market-rate proceeds on an extremely desirable property. That is ridiculous. Defendants could 

simply lease the property to another entity who would respect the public’s rights to use public 

property; a different private school already expressed interest. Or the District could keep its 
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existing Lease with Woodland while also renting out the field to AYSO or other soccer 

groups – or even Woodland’s own athletics programs – and would be making additional 

income above the current Lease payments. Instead, Woodland makes money by subleasing 

the District property. There is no public interest in denying this relief; only granting it.   

IV. CONCLUSION 

For the forgoing reasons, Plaintiff needs an emergency injunction preventing 

Defendants from signing-off on a flawed CUP application that does not conform to the Lease. 

Defendants should be enjoined from signing-off on any CUP application unless and until it 

enacts the Lease and limits the CUP to the leased property (excluding the Play Areas).   

 

Dated:  April 29, 2024 By: _/s/Susanna Chenette__ 

 Susanna Chenette 

 Attorney for Plaintiff 

 LADERA TAXPAYERS FOR INTEGRITY 

IN GOVERNANCE  
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LADERA TAXPAYERS FOR INTEGRITY IN GOVERNANCE 

 

 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA  

SAN FRANCISCO DIVISION  

LADERA TAXPAYERS FOR 

INTEGRITY IN GOVERNANCE, 

 Plaintiff, 

v.   

LAS LOMITAS ELEMENTARY 

SCHOOL DISTRICT, a political 

subdivision of the State of California; LAS 

LOMITAS ELEMENTARY SCHOOL 

DISTRICT GOVERNING BOARD; and 

DR. BETH POLITO, in her official 

capacity as Superintendent of the Las 

Lomitas Elementary School District,  

 Defendants. 

Case No. 24-cv-2412-DMR 
 
DECLARATION OF S. CHENETTE ISO 

REPLY ISO DEFENDANTS’ 

OPPOSITION TO PLAINTIFF’S EX 

PARTE APPLICATION FOR TRO AND 

OSC 

 

 

 

 

 

 

Complaint filed: April 23, 2024 

 

 

 

DECLARATION OF S. CHENETTE 

 I, Susanna Chenette, declare: 

1. I am an attorney at law, admitted to practice before all courts in the State of 

California. I am an attorney of record for Plaintiff Ladera Taxpayers for Integrity in 

Governance. I am familiar with all aspects of this case, including the matters which are set 
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forth in this Declaration. If called upon to testify at the hearing on this Application, I could 

and would do so completely to the following based on my own personal knowledge.   

2. Woodland’s proposed fence design crosses a publicly recorded easement. 

Attached hereto as Exhibit 1 is a true and correct copy of the easement, which was recorded 

with the County as 2019-043972.   

3. As alleged in the Complaint, Dr. Beth Polito, superintendent of LLESD, and Dr. 

Jenny Warren, headmaster of Woodland, know each other and have a longstanding relationship.  

Dr. Warren used to work at Portola Valley School District.  Dr. Polito used to work at Woodside 

School District.  

4. Attached hereto as Exhibit 2 is a true and correct copy of an article from a news 

publication about Dr. Polito. The comment to this article provides:  

“I guess the school board ignored the MULTIPLE notifications they got 

about her MULTIPLE illegal dealings. Did you even look her up online? 

Good luck LLESD. Teachers watch out. Another bad person getting a huge 

pay raise. Shameful.” 

5. Attached hereto as Exhibit 3 is a true and correct copy of an article from a news 

publication about Dr. Polito. One comment to this article provides:  

“No comments yet, seriously? Both Woodside and Las Lomitas School 

Districts need to pay attention. The Almanac has posted many articles on 

Ms. Polito that would make me not want to hire her for any job. I know 

many teachers have been reluctant to talk to me about her as if they are 

scared. It’s like she is a mini Trump administration. Do your research here 

Las Lomitas! I suggest the Woodside district do exit interviews of their 

former employees. It’s as if they don’t want to know what is going on in 

their own district. And I suggest Las Lomitas talk to current and former 

employees of Beth’s as well. I notice the reporter Barbara Wood who has 

negatively reported on Ms. Polito in the past is not the writer of this article. 
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Interesting.” 

6. Another comment to this article provides:  

“My children are enrolled in the LLESD and this news makes me so sad. Given the 

geography of the two school districts one can only conclude that Ms. Polito already 

knows the toxic duo of Lisa Cesario and Shannon Potts. One can only conclude she will 

have been influenced in her opinions about the district by them. If the commotion 

surrounding the promotion of Shannon Potts served a purpose besides making her 

richer, it was that it exposed that Lisa and Shannon and the school board are all clearly 

out of touch with the state of the school district. I know many in the community hoped 

for a fresh start. This is not fresh start. It looks like a substitution off the bench. Ms. 

Polito, I beg you, go to the teachers and find out what has been going on. Listen to them 

and allow them to speak open and honestly and not put a positive spin on everything for 

their new boss. Find out the truth. You won’t get that from the school board or district 

administration. 

7. Attached hereto as Exhibit 4 is a true and correct copy of a newspaper article 

reporting that a former employee of both Woodside School District and Portola Valley School 

District served time in prison for embezzlement and misappropriation of public funds from 

local school districts.  

 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct and that this Declaration was executed on the 29th day of April 2024, in 

Portola Valley, California. 

 

Dated:  April 29, 2024 By: _/s/Susanna Chenette__ 

 Susanna Chenette 

 Attorney for Plaintiff 

 LADERA TAXPAYERS FOR INTEGRITY 

IN GOVERNANCE  
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4/29/24, 10 50 PM Hanretty's appeal alleges former official complicit in misappropriation  The Almanac

https //www almanacnews com/news/2014/06/05/hanrettys appeal alleges former official complicit in misappropriation/ 2/3

An investigation of the crime by the San Mateo County District Attorney’s Office concluded that the money
was spent entirely on the school project, unlike the money taken from the Portola Valley district, which Mr.
Hanretty used to remodel his home.

Mr. Hanretty is not challenging the restitution he has been ordered to pay to the Portola Valley district.

Basis for the challenge

Mr. Hanretty’s attorney, J. Wilder Lee of San Francisco, argues in the brief that the trial court failed to account
for the “time value” of money in ordering restitution of $856,553 in loan interest in addition to the amount of
the loan principal.

In ordering that the restitution be paid immediately, he asserts, the court should have considered that, “were
the (principal) paid off today, then years of interest payments would not be due.” Therefore, the interest
calculation was excessive and would result in “the district receiving a windfall.”

Mr. Lee declined to comment for this story.

Deputy District Attorney Kimberly Perrotti, who prosecuted the case in Superior Court, said the “time value”
argument wasn’t raised at the trial court level.

Because attorney Michael Markowitz of Danville, who represented Mr. Hanretty in Superior Court, didn’t
make that argument, he “rendered ineffective assistance,” the Appeals Court brief asserts.

Mr. Markowitz could not be reached for comment for this article.

The Appeals Court brief also argues that restitution to the school district must be based on “the monetary loss
on the unauthorized portion of the loan offset by the value to the district of the improvements acquired
through the modernization project.” That offset wasn’t factored in, which “resulted in the District getting a
double benefit from the use of the upgraded facilities and by having Hanretty pay for the entire amount of the
unauthorized loan used to pay for those upgrades,” the brief asserts.

Ms. Perrotti said that argument was raised in Superior Court, and she continues to refute it. “Simply put, the
district has no choice but to live with the consequences” of the construction project. “You can’t undo the work
and recoup the costs,” she said, because the school can’t be sold to get the district out of its unwanted and
unauthorized debt.
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4/29/24, 10 50 PM Hanretty's appeal alleges former official complicit in misappropriation  The Almanac

https //www almanacnews com/news/2014/06/05/hanrettys appeal alleges former official complicit in misappropriation/ 3/3

© 2024 The Almanac.

A responding brief by the state attorney general’s office is due June 20.
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I. INTRODUCTION 

 Defendants’ motion to dismiss fails to recite (and apply) the correct analysis for 11th 

Amendment immunity, incorrectly states that Plaintiff has no injury and cannot assert injuries 

on behalf of its members (it does and it can), distractingly fixates on an administrative 

procedure that appears nowhere in Plaintiff’s first amended complaint (“FAC”), and 

improperly disputes Plaintiff’s alleged facts. Defendants’ motion also confuses the applicable 

standing analysis here, which is simple Art. III standing.  

 Accordingly, Defendants’ motion to dismiss fails as a matter of law and should be 

denied. If this Court finds otherwise, Plaintiff respectfully requests leave to amend.   

II. FACTS 

A. Plaintiff’s FAC Alleges That Defendant Las Lomitas Elementary School 

District Is A “Minimum Expenditure” or “Basic Aid” School District.  

 Plaintiff repeatedly alleges that Defendant LLESD is a basic aid (or minimum 

expenditure) school district. According to the FAC:  

“Las Lomitas Elementary School District (“District” and/or “LLESD”) … is a 

Basic Aid district not subject to any “maximum expenditure” requirements 

that receives between 90-95% of its funding from non-state sources.” 

 

FAC, Dkt. 20, ¶ 20. 

 

“LLESD is a ‘basic need/support/aid’ district, meaning that there is no 

maximum expenditure per student and there is no spending cap, and the funds 

are not subject to state control.”  

 

FAC, Dkt. 20, ¶ 34. 

 

“LLESD …  is a Basic Aid district with a ‘minimum’ or uncapped 

expenditure, receiving roughly 5-10% of funds from State sources, thus 

requiring no damages be paid from State funds[.] ”   

 

FAC, Dkt. 20, ¶ 32. 
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“LLESD is a ‘Basic Aid’ district[.]”  

 

FAC, Dkt. 20, ¶ 33. 

 

B. Plaintiff’s FAC Alleges That Local Property Owner Las Lomitas Elementary 

School District and Local Property Manager LLESD Board Do Not Perform 

Central Government Functions When Managing Their Local Property.  

 Plaintiff repeatedly alleges that LLESD and the LLESD Board do not perform state 

functions with regard to their management of their local property. According to the FAC: 

“[I]n their respective capacities as property owner and manager, LLESD/the 

Board do not perform central government functions (and all relevant State 

agencies responsible for overseeing the District repeatedly confirmed on 

numerous occasions to Plaintiff that it had no ability to oversee and/or 

intervene in LLESD/Board’s managing of property because that is a local 

function subject only to local control)[.]”  

 

FAC, Dkt. 20, ¶ 32. 

 

“[H]ere, … the issues do not involve education and there is no State function 

of local land management[.]”  

 

FAC, Dkt. 20, ¶ 32. 

 

C. Plaintiff’s FAC Alleges Harms and Injuries Suffered Both by Plaintiff and by 

Plaintiff’s Members.  

 Plaintiff alleges that each of Defendants LLESD, LLESD Board, Heather Hopkins, 

and Beth Polito harmed and injured (and continue to harm and injure) Plaintiff as a group and 

Plaintiff’s members. According to the FAC: 

“According to the District’s own documents, policies, and actions, the in-use 

Play Areas are a limited public forum. And yet, Plaintiff and its members have 

been (and continue to be) prevented from hosting meetings, speaking, 

gathering, posting signs, and otherwise using the Play Areas as a civic center.”  

 

FAC, Dkt. 20, ¶ 9. 

 

“Such differential treatment constitutes a viewpoint-based restriction on 
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speech and rights to assemble that in effect deprives the District’s own 

students and constituents (including Plaintiff and its members) of their 

constitutional rights on their own public school property in favor of the 

interests of a private school. A private school that competed with another 

private school to lease the Property without any use of the Play Areas.”  

 

FAC, Dkt. 20, ¶ 9. 

  

“Ladera Taxpayers for Integrity in Governance is a group of District taxpayers 

who reside in close proximity to the Play Areas in unincorporated San Mateo 

County in the neighborhood of Ladera and within LLESD. All members have 

been assessed and paid a tax, including property taxes with bond measures 

specifically for LLESD, within the past year. All members possess the same 

harm of being deprived of their constitutional freedoms on the Play Areas by 

certain Defendants, who act under color of law to cause such deprivation. 

 

FAC, Dkt. 20, ¶ 19. 

 

Nor is closing a limited public forum to Plaintiff and its members, but 

allowing Woodland to use it exclusively, a valid time, place, and manner 

restriction because it is content-based; it is not narrowly tailored to achieve a 

significant government interest; there are no other, let alone ample, other 

alternative channels for communicating the speaker’s message; it does not 

apply to all groups equally nor is there any rational basis for it; it violates 

equal protection because it is a restriction on speech that applies to different 

classes of speech differently because it restricts everyone but Woodland’s 

speech on a limited public forum, without any substantial, rational, legitimate, 

valid government interest in doing so; nor is it reasonable in light of the Play 

Areas’ purpose to be a recreation and civic center for the community, 

including Plaintiff and its members.   

 

FAC, Dkt. 20, ¶ 107. 

 

Beth Polito and Heather Hopkins have deprived Plaintiff of the right to use the 

limited public forum of the Play Areas for First Amendment purposes. Acting 

jointly and severally, and in collaboration with Jennifer Warren, Beth Polito, 

and Heather Hopkins allow Woodland to post signs, hold meetings, host 

events, gather, and express viewpoints at the Play Areas. Acting jointly and 

severally, and in collaboration with Jennifer Warren, Beth Polito, and Heather 

Hopkins prevented and restricted (and continue to prevent and restrict) 

Plaintiff from posting signs, holding meetings, hosting events, gathering, and 

expressing viewpoints at the Play Areas. In so restricting Plaintiff’s and its 

members’ rights to the Play Areas, Beth Polito and Heather Hopkins, in their 

official and individual capacity, and Jennifer Warren acted (and continue to 

act) under the color of LLESD District policies, procedures, contracts, 

Lease/License agreements, and the Education Code (allowing Districts to 
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control their property and to exercise local control).  

 

FAC, Dkt. 20, ¶ 109. 

 

Preventing Plaintiff, and allowing only Woodland and its students, staff, 

teachers, administrators, and members, to gather, speak, assemble, post signs, 

and perform, while restricting Plaintiff’s opportunities to do the same, 

constitutes a viewpoint- and content-based restriction on speech and rights to 

assembly, and an irrational illegitimate time, place, and manner restriction on 

speech and rights to assemble in violation of the US and California 

Constitutions’ protections for freedom of speech and rights of assembly.  

 

FAC, Dkt. 20, ¶ 148 

 

Plaintiff has been harmed by Defendants Heather Hopkins’ and Beth Polito’s 

breaches of their duties to follow binding ministerial Board Policies and state 

and federal law in several ways, including but not limited to Plaintiff has been 

unable to use the Play Areas for years which caused Plaintiff and its members 

to incur additional costs in driving further to access other recreation areas, 

inability to recreate, inability to meet and to gather, inability to form a civic 

center, community disruption, erosion of feelings of community, emotional 

distress, physical and mental health declines and distress, extensive time spent 

requesting Board Policies and laws be followed, consulting with experts for 

help, and other harm, including affecting their ability to be at peace in their 

own neighborhood 

 

FAC, Dkt. 20, ¶ 175. 

 

All members possess the same harm of being deprived of their constitutional 

freedoms on the Play Areas by certain Defendants, who act under color of law 

to cause such deprivation. Per the Lease Agreement, Woodland is required to 

obtain a Conditional Use Permit (“CUP”) from San Mateo County to allow it 

to operate a private school on the Ladera School Site, which is currently zoned 

for operating a public school. The Lease Agreement incorporates the CUP in 

its entirety; the CUP is part of the Lease Agreement. See Dkt. 1, Exhs. D-F. 

 

D. Plaintiff’s FAC Clearly and Repeatedly Alleges the Viewpoint, Content, and 

Time, Place, and Manner Restrictions That Defendants Unlawfully Impose 

On Plaintiff’s And Its Members’ Speech.  

 Plaintiff explains ad nauseam in its FAC that Defendants allow one private entity to 

speak and to assemble on Defendants’ limited public forum, but prohibit Plaintiff and its 
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members from speaking and assembling on Defendants’ limited public forum, which thus 

restricts specific viewpoints and content, thereby violating Plaintiff’s and its members first 

and fourteenth amendment rights. Plaintiff also repeatedly alleges that Defendants improperly 

restrict the time, place, and manner of its (and its members’) speech, without a legitimate 

government interest. Per the FAC: 

“Plaintiff and its members have been (and continue to be) prevented from 

hosting meetings, speaking, gathering, posting signs, and otherwise using the 

Play Areas … [b]ut Woodland School … is allowed to do (and does) any and 

all of these things on the Play Areas, all day long, M-F, 7:30am-5pm. … 

Such differential treatment constitutes a viewpoint-based restriction on 

speech and rights to assemble that in effect deprives the District’s own 

students and constituents (including Plaintiff and its members) of their 

constitutional rights on their own public school property in favor of the 

interests of a private school.” 

     

FAC, Dkt. 20, ¶¶ 9-11 

 

“LLESD gifted an extremely valuable license to in-use District property to 

Woodland, for free … result[ing] in viewpoint- and content-based access 

restrictions on a limited public forum that were not reasonable given the 

forum’s purpose (to “be made available to the District and the community” 

Ex. B).”   

 

FAC, Dkt. 20, ¶ 69. 

 

“This gift of a license to the Play Areas violates … Plaintiff’s rights to free 

speech, the equal protection clause (by distinguishing between classes of 

speech, Woodland’s v. Plaintiff’s, creating content- and viewpoint-based 

restrictions, and restricting Plaintiff’s and the public’s rights of access to the 

limited public forum but leaving other limited public forums open)[.]” 

 

FAC, Dkt. 20, ¶ 73. 

 

“Preventing Plaintiff from speaking, gathering, assembling, meeting, renting, 

using, posting signs, and/or communicating on the limited-public-forum Play 

Areas, but allowing Woodland to do so, constitutes a viewpoint- and content-

based restriction on speech that is not narrowly tailored to achieve a 

significant government function and that is not reasonable in light of the 

forum’s purpose, which is to provide the public with a civic center and 

recreation. See Cornelius v. NAACP Legal Defense & Ed. Fund, Inc., 473 U. 

S. 788, 806 (1985); see also Ex. B (“the Governing Board desires to continue 
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to control the use of the playing fields so that they may be made available to 

the District and the community”). Serving the needs of a private school and 

out-of-district private school children is not a significant government interest; 

a public school has no interest, let alone a significant one, in serving the 

needs of a private school or promoting/enabling the speech of out-of-district 

private school children on public school property.” 

 

FAC, Dkt. 20, ¶ 106. 

 

“Beth Polito and Heather Hopkins have deprived Plaintiff of the right to use 

the limited public forum of the Play Areas for First Amendment purposes. 

Acting jointly and severally, and in collaboration with Jennifer Warren, Beth 

Polito, and Heather Hopkins allow Woodland to post signs, hold meetings, 

host events, gather, and express viewpoints at the Play Areas. Acting jointly 

and severally, and in collaboration with Jennifer Warren, Beth Polito, and 

Heather Hopkins prevented and restricted (and continue to prevent and 

restrict) Plaintiff from posting signs, holding meetings, hosting events, 

gathering, and expressing viewpoints at the Play Areas. In so restricting 

Plaintiff’s and its members’ rights to the Play Areas, Beth Polito and Heather 

Hopkins, in their official and individual capacity, and Jennifer Warren acted 

(and continue to act) under the color of LLESD District policies, procedures, 

contracts, Lease/License agreements, and the Education Code (allowing 

Districts to control their property and to exercise local control).”  

 

FAC, Dkt. 20, ¶ 109. 

 

“By letting only one private entity use the Play Areas, which are limited 

public forums, Heather Hopkins, Beth Polito, Woodland School, and Jennifer 

Warren allow only one viewpoint to be expressed on its limited public forum. 

Heather Hopkins, Beth Polito, Woodland School, and Jennifer Warren’s acts 

are performed under the color of LLESD’s Board Policies and Bylaws and 

contracts of letting only Woodland speak, gather, and use the Play Areas.”  

 

FAC, Dkt. 20, ¶ 111. 

 

“Allowing only Woodland’s free speech and free association on the Play 

Areas reflects a content- and viewpoint-based restriction on using a limited 

public forum that is not reasonable in light of the forum’s purpose, which, 

according to the District/Board itself, is “to be available to the District and 

the community.” See Ex. B. Such content- and viewpoint-based restrictions 

are not narrowly tailored to achieve a compelling government interest 

because there is no government interest in facilitating the operations of a 

private school, when that private school bid to lease the adjoining property 

without any use of, or access to, the Play Areas and a second bidder would 

have accepted the same terms for only a few thousand less. Nor is supporting 

private-school sporting events or protecting access to recreation areas for 
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private school children who reside outside the District a compelling 

government interest.” 

 

FAC, Dkt. 20, ¶ 113. 

 

“Allowing only Woodland’s free speech and free association on the Play 

Areas is not a valid time, place, and manner restriction because it does not 

apply to all speech and assembling and there is no rational basis for allowing 

one private entity only to use a limited public forum when the public seeks 

simultaneous use and the private entity agreed to lease the adjoining school 

without any use of the Play Areas whatsoever.” 

 

FAC, Dkt. 20, ¶ 114 

 

“Allowing only Woodland and private school students to gather, speak, 

assemble, post signs, and perform, while restricting Plaintiff’s opportunities 

to do the same, constitutes a viewpoint- and content-based restriction on 

speech and rights to assembly, and an irrational illegitimate time, place, and 

manner restriction on speech and rights to assemble that is neither narrowly 

tailored nor serving a compelling government interest in violation of the US 

Constitutions’ First Amendment protections for freedom of speech and rights 

of assembly.” 

 

FAC, Dkt. 20, ¶ 134. 

 

“Beth Polito, Heather Hopkins, LLESD, and LLESD Board deprive Plaintiff 

of its First Amendment rights by restricting access to the Play Areas to one 

viewpoint/speaker only (Woodland).” 

 

FAC, Dkt. 20, ¶ 136. 

 

“Beth Polito, Heather Hopkins, LLESD, and LLESD Board claims [sic] that 

this unequal treatment of Plaintiff is acceptable because they can do whatever 

they want with in-use District property, selectively enforce ministerial Board 

Policies and law, and discriminate between classes/viewpoints/subjects of 

speakers.” 

 

FAC, Dkt. 20, ¶ 142. 

 

“Preventing Plaintiff, and allowing only Woodland and its students, staff, 

teachers, administrators, and members, to gather, speak, assemble, post signs, 

and perform, while restricting Plaintiff’s opportunities to do the same, 

constitutes a viewpoint- and content-based restriction on speech and rights to 

assembly, and an irrational illegitimate time, place, and manner restriction on 

speech and rights to assemble in violation of the US and California 

Constitutions’ protections for freedom of speech and rights of assembly.” 
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FAC, Dkt. 20, ¶ 148. 

 

III. LEGAL ARGUMENT  

A. Defendants’ 11th Amendment Immunity Argument Is Without Merit Because 

Defendants Ignore Binding Ninth Circuit Precedent That Finds Immunity Only 

For “Maximum” Expenditure Districts, Which LLESD Is Not.   

 “The [Eleventh] Amendment . . . enacts a sovereign immunity from suit, rather than a 

nonwaivable limit on the Federal Judiciary’s subject-matter jurisdiction.” Idaho v. Coeur 

d’Alene Tribe of Idaho, 521 U.S. 261, 267 (1997). It “prohibits federal courts from hearing 

suits brought against an unconsenting state.” Brooks v. Sulphur Springs Valley Elec. Coop., 

951 F.2d 1050, 1053 (9th Cir. 1991); see also Tennessee v. Lane, 541 U.S. 509, 517 (2004); 

Idaho, 521 U.S. at 267-68; Clark v. California, 123 F.3d 1267, 1269 (9th Cir. 1997).  

 The Eleventh Amendment immunizes agencies of the state from federal court actions 

for damages or injunctive relief. Pennhurst State School & Hosp. v. Halderman, 465 U.S. 89, 

100 (1984) (eleventh amendment proscribes suit against state agencies "regardless of the 

nature of the relief sought"); Alabama v. Pugh, 438 U.S. 781 (1978) (per curiam).  

 “To determine whether a governmental agency is an arm of the state, the following 

factors must be examined: [1] whether a money judgment would be satisfied out of state 

funds, [2] whether the entity performs central governmental functions, [3] whether the entity 

may sue or be sued, [4] whether the entity has the power to take property in its own name or 

only the name of the state, and [5] the corporate status of the entity.” Mitchell v. Los Angeles 

Community College District, 861 F.2d 198, 201 (9th Cir. 1988), cert. denied, 490 U.S. 1081 

(1989) (citing Jackson v. Hayakawa, 682 F.2d 1344, 1350 (9th Cir. 1982).  

 “To determine these factors, the court looks to the way state law treats the entity.”  

Mitchell, 861 F.2d 198 (citing Mount Healthy City School Dist. Bd. of Educ. v. Doyle, 429 

U.S. 274, 280 (1977); Rutledge v. Arizona Bd. of Regents, 660 F.2d 1345, 1349 (9th Cir. 

1981), aff'd. sub nom; Kush v. Rutledge, 460 U.S. 719 (1983). 

 In 1992, the Ninth Circuit applied the Mitchell factors to hold that a California school 
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in the central valley was an arm of the state, immune from suit in federal court. Belanger v. 

Madera Unified Sch. Dist., 963 F.2d 248, 249 (9th Cir. 1992). Considering the “first and most 

important factor,” the Ninth Circuit placed primary weight on the fact that a money judgment 

would be satisfied out of state funds because “[u]nlike most states, California school district 

have budgets that are controlled and funded by the state government rather than the local 

districts.” Id. at 251. The Court held that since “the bulk of the school district’s budget comes 

directly from the state school fund, and [since] the property tax revenue in the budget is 

interchangeable with the state funds and is treated as state funds for all practical purposes[, 

then u]nder California's revenue limit system, a judgment against the school district would be 

satisfied from state funds.” Id. at 252-53.  

 Since Belanger, California’s school funding changed dramatically. California now 

allows school districts to accept less state funding in exchange for avoiding caps on 

expenditures. Only 3.7% of school districts in California opt-out of more state funding to be 

able to become “minimum expenditure” or “basic aid” districts, allowing them to accept more 

money from local sources. See Declaration of T. Oliver, ¶ 8. Those districts, such as LLESD, 

are primarily located in the wealthier Bay Area, coastal, and mountain areas. Id.  

1. The first “predominant” Mitchell factor does not support immunity because 

LLESD is a basic-aid, “minimum” funding district, not subject to any caps on per 

pupil expenditures. 

 In 2017, the Ninth Circuit revisited its holding in Belanger in light of the California 

legislature’s enactment of AB 97, which provided more local funding control to school 

districts but was yet to be fully implemented. Sato v. Orange Cty. Dep't of Educ., 861 F.3d 

923, 929-31 (9th Cir. 2017). “Examining the purposes of AB 97, [the Ninth Circuit] find[s] 

no intent on the part of the California legislature to replace a maximum per-pupil funding 

formula with a minimum per-pupil formula.” Id. at 931. The Court concluded that because 

the “maximum” per-pupil funding formula remained, the California school district was 

immune from federal suit.  

 Since Sato, AB 97 has now been fully implemented and 3.7% of California school 
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districts opt-out of state funding and control, opting instead to be “minimum” per pupil 

funding, or basic aid, districts. Oliver Decl., 8. LLESD is one of these “minimum” funding 

districts, as alleged. See FAC; Oliver Decl., ¶ 9.   

 Sato carefully teases-out the “maximum” v. “minimum” per-pupil funding district 

distinction and explains that, in schools that have minimum funding, such as LLESD, 

immunity is disfavored:  

“[I]n states that set a minimum, rather than a maximum, per-pupil funding 

amount, we have found that the first Mitchell factor disfavors immunity for 

school districts. See, e.g., Holz, 347 F.3d at 1184 (Alaska); Savage, 343 F.3d 

at 1044 (Arizona); Eason, 303 F.3d at 1143 (Nevada). In Alaska and Nevada, 

for example, the state guarantees minimum funding for school districts—

called the ‘basic support guarantee’ in Nevada and the ‘basic need’ 

in Alaska—and school districts are free to raise additional revenue beyond 

that amount. Holz, 347 F.3d at 1183-84; Eason, 303 F.3d at 1142-43. Because 

per-pupil spending need not be equalized across districts, we held it was ‘not 

necessarily true that an amount withdrawn from a school district's account in 

order to pay a judgment will be replaced with state money.’ Holz, 348 F.3d at 

1184 (quoting Eason, 303 F.3d at 1143). Similarly, in Savage, we held the 

state of Arizona would not be liable for judgments against school districts, as 

districts' funds ‘are not subject to state control, are not subject to a Belanger-

style spending-cap, and will not be replenished with money out of the state 

treasury.’ 343 F.3d at 1044.” 

 

Sato, 861 F.3d 930.  

 Thus, the Ninth Circuit’s immunity analysis for the “prominent” first factor turns on 

whether a school receives “maximum” v. “minimum” per-pupil funding from the state: if it’s 

“maximum,” such as in Sato and Belanger, then the first factor supports immunity; if it is 

“minimum,” such as for LLESD, then immunity is disfavored. See Sato, 861 F.3d at 930; 

Belanger, 963 F.2d at 251.  

 Defendants erroneously ignore this “maximum” v. “minimum” funding distinction, 

instead seeking to treat California as a single unit. But now with AB 97 implemented fully, 

California has both “minimum” and “maximum” districts, and some “minimum” districts 

receive negligible state funding. Oliver Decl., ¶ [ LLESD is one of these districts and thus the 

Ninth Circuit disfavors immunity for LLESD. See Sato, 861 F.3d at 930. 

 Defendants cite Mullin v. Las Lomitas Elementary School District to support a finding 
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of immunity. 109 F. App’x 146 (9th Cir. 2004). But as Mullin explains, “the state sets a 

revenue limit for each school district based on the number of students the district serves. If a 

school district's property tax revenue is less than this revenue limit, the state makes up the 

difference by providing equalization.” Id. at 148 (emphasis added). This is no longer the case 

for LLESD; LLESD is no longer subject to revenue or maximum spending limits. Dkt. 20, ¶¶ 

20, 32-34 (“LLESD is a ‘basic need/support/aid’ district, meaning that there is no maximum 

expenditure per student and there is no spending cap, and the funds are not subject to state 

control.”); Oliver Decl., ¶ 9. Accordingly, as a minimum funding or basic aid district, the first 

and most critical Mitchell factor disfavors immunity for LLESD.  

2. The second Mitchell factor does not support immunity because, in this Action, 

LLESD/Board is acting as a local property manager, not performing state 

functions, and as a basic-aid District, there is less state oversight/control. 

 The second Mitchell factor considers whether the entity performs central government 

functions. Mitchell, 861 F. 2d at 201. The Ninth Circuit also held that, although “public 

schooling is usually considered to be a local governmental function[,] through the state 

constitution, statutes, and supreme court decisions, California has made public schooling a 

state governmental function.” Id. at 253-54. The Ninth Circuit’s analysis focuses on the 

“education” function that a school is performing, and whether the school has local control. 

 Here, the LLESD and LLESD Board is operating as a local land owner and local land 

manager. As alleged, “[I]n their respective capacities as property owner and manager, 

LLESD/the Board do not perform central government functions (and all relevant State 

agencies responsible for overseeing the District repeatedly confirmed on numerous occasions 

to Plaintiff that it had no ability to oversee and/or intervene in LLESD/Board’s managing of 

property because that is a local function subject only to local control)[.]” FAC, Dkt. 20, ¶ 32. 

“[H]ere, … the issues do not involve education and there is no State function of local land 

management[.]” FAC, Dkt. 20, ¶ 32. Accordingly, LLESD and LLESD Board are not 

performing any government functions here. 
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 Additionally, because LLESD is a “basic aid” or “minimum funding” District, the 

State exercises far less control over LLESD than other California schools. Oliver Decl., ¶ 8.  

 Defendants’ argument for immunity rests on disputing these facts, which is improper 

on a motion to dismiss where all pleaded facts must be assumed true and construed in favor 

of Plaintiff. See Teixeira v. Cnty. of Alameda, 873 F.3d 670, 678 (9th Cir. 2017); Ashcroft v. 

Iqbal, 556 U.S. 662, 679 (2009); Kwan v. SanMedica Int'l, 854 F.3d 1088, 1096 (9th Cir. 

2017).  

3. The remaining Mitchell factors do not support immunity because Defendants may 

be sued, may take property in their own name, and are corporate or municipal 

actors in their capacity as property owners and managers. 

 The third, fourth, and fifth Mitchell factors do not support a finding of immunity 

because (3) LLESD/the Board may sue and be sued (4) LLESD/the Board have the power to 

take property in LLESD’s own name and (5) school districts have the corporate status of State 

agents for purposes of school administration, but as corporate or municipal actors for purposes 

of property management, ownership, and development. See Mitchell, 861 F.2d at 201; FAC, 

Dkt. 20, ¶ 32. Defendants fail to show otherwise, and, at this pleading stage, this Court must 

accept as true the allegations in the complaint and construe them in favor of the Plaintiff. See 

Teixeira, 873 F.3d 678; Ashcroft, 556 U.S. at 679; Kwan, 854 F.3d at 1096. Defendants fail to 

show any pleading deficiencies and fail to cite any case law to explain how Mitchell factors 3-

5 support finding immunity. As pleaded, they do not.  

4. Heather Hopkins and Beth Polito do not qualify for Eleventh Amendment 

immunity because Plaintiff is requesting this Court to command them to do 

nothing more than refrain from violating federal law.   

 Even if LLESD and the LLESD Board were immune here (they are not), Heather 

Hopkins and Beth Polito have no immunity for their acts. In Ex parte Young, the Supreme 

Court explained that, because an unconstitutional legislative enactment was “void,” a state 
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official who enforces that law “comes into conflict with the superior authority of [the] 

Constitution,” and therefore is “stripped of his official or representative character and is 

subjected in his person to the consequences of his individual conduct. The State has no power 

to impart to him any immunity from responsibility to the supreme authority of the United 

States.” 209 U.S., 123, 159-60 (1908). 

 In 2011, the Supreme Court further explained: 

“This doctrine has existed alongside our sovereign-immunity jurisprudence 

for more than a century, accepted as necessary to “permit the federal courts to 

vindicate federal rights.” Pennhurst, 465 U.S., at 105. It rests on the premise--

less delicately called a “fiction,” id. at 114, n. 25 --that when a federal court 

commands a state official to do nothing more than refrain from violating 

federal law, he is not the State for sovereign-immunity purposes. The doctrine 

is limited to that precise situation, and does not apply “when 'the state is the 

real, substantial party in interest,' id. at 101 (quoting Ford Motor Co. v. 

Department of Treasury of Ind., 323 U.S. 459, 464 (1945)), as when the 

“‘judgment sought would expend itself on the public treasury or domain, or 

interfere with public administration,’ 465 U.S., at 101, n. 11 (quoting Dugan 

v. Rank, 372 U.S. 609, 620 (1963)). 

 

Va. Office for Prot. & Advocacy v. Stewart, 563 U.S. 247, 254-55 (2011). 

 Here, the alleged causes of action against Heather Hopkins and Beth Polito seek an 

order commanding them to refrain from violating federal law. Eleventh amendment immunity 

therefore does not apply to any claims against them.  

B. Defendants’ Standing Argument Is Baseless Because the FAC Repeatedly and 

Sufficiently Alleges Violations of Plaintiff’s Constitutional Rights and Plaintiff Is 

Not Required to Plead Additional Injury or Harm for 1983 Violations.   

 From what Plaintiff is able to discern from the garbled presentation, Defendants’ 

standing argument is based on two distinct theories, neither of which has merit: (1) Plaintiff 

asserts third party rights and (2) Plaintiff lacks federal taxpayer standing. To state a 

cognizable claim for a Section 1983 violation, a plaintiff must allege (1) the deprivation of a 

constitutional right and (2) a person who committed the alleged violation acted under color of 

state law. West v. Atkins, 487 U.S. 42, 48, 108 S. Ct. 2250, 101 L. Ed. 2d 40 (1988); Williams 

v. Gorton, 529 F.2d 668, 670 (9th Cir. 1976). Plaintiff’s federal standing is based on 1983 
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violations, not taxpayer or third-party claims. Plaintiff properly pleads the two-prongs of 1983 

violations ((1) deprivation of a right (2) by one of Defendants acting under color of law) and 

thus satisfies its pleading burden; Defendants’ taxpayer and injury concerns entirely miss the 

point.  

1. Plaintiff repeatedly alleges the definite injury of “no use” of unlawfully gifted 

public property throughout the FAC and therefore Plaintiff sufficiently alleges 

Article III harm.  

 Considering Defendants’ taxpayer standing argument first, Plaintiff repeatedly alleges 

direct pocketbook injuries from Defendants’ illegal gifting of public property.  See, generally, 

FAC. “To establish standing in a state or municipal taxpayer suit under Article III, a plaintiff 

must allege a direct injury caused by the expenditure of tax dollars or a direct injury or harm 

sufficient to warrant Article III standing.” ASARCO v. Kadish, 490 U.S. 605, 613 (1989). The 

same conclusion may not hold for municipal taxpayers, if it has been shown that the “peculiar 

relation of the corporate taxpayer to the [municipal] corporation” makes the taxpayer’s 

interest in the application of municipal revenues “direct and immediate.” Frothingham v. 

Mellon, 262 U.S. 447, 486-87 (1923); citing Crampton v. Zabriskie, 101 U. S. 601 (1880). 

“[W]e have likened state taxpayers to federal taxpayers, and thus we have refused to confer 

standing upon a state taxpayer absent a showing of ‘direct injury,’ pecuniary or otherwise.” 

ASARCO, 490 U.S. 605, 614 (quoting Doremus v. Board of Education of Hawthorne, 342 U. 

S. 429 342 U. S. 429, 434 (1952); see Hoohuli v. Ariyoshi, 741 F.2d 1169, 1178 (9th Cir. 

1984) (pleadings of valid taxpayer suit must “set forth the relationship between taxpayer, tax 

dollars, and the allegedly illegal government activity”). Plaintiff’s FAC satisfies this 

requirement handily.  

 Plaintiff pleads that Defendants’ gift of Plaintiff’s taxpayer-owned public property to a 

private entity violates the CA Constitution, ministerial LLSED Board Policies, and various 

non-discretionary state laws. FAC, ¶¶ 152-157. Plaintiff pleads that the public property given 

to a private entity deprives Plaintiff of its use of the property it pays for (an injury). Id. 
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Plaintiff pleads that Defendants’ unlawful gift prevents Defendants from renting the property 

for additional income (another injury). Plaintiff alleges that its taxpayer property is 

subsidizing the operations of a private school, which is an improper use of taxpayer 

funds/property. This subsidy hurts and injures Plaintiff both because, as a Basic Aid district, 

this subsidy is a direct expenditure of Plaintiff’s funds and because Plaintiff and its members 

cannot use the property.  

 Defendants cite United States v. Richardson to justify dismissal for lack of a discrete 

injury for standing, but Richardson involves a federal taxpayer challenging the 

constitutionality of legislation without a direct, discrete injury. 418 U.S. 166, 177 (1974).  

 Defendants cite Cantrell v. City of Long Beach, but that case supports finding standing 

because, unlike those taxpayer claims dismissed for failure to allege any monetary or other 

damages, here Plaintiff repeatedly alleges damages from subsidizing, gifting, and being 

deprived use of their public property. See FAC; 241 F.3d 674, 683 (9th Cir. 2001) (“To 

establish standing in a state or municipal taxpayer suit under Article III, a plaintiff must … 

‘set forth the relationship between taxpayer, tax dollars, and the allegedly illegal government 

activity.’”) (quoting Hoohuli, 741 F.2d at 1178. Because Plaintiff alleges harm and injury 

here, Plaintiff properly alleges Article III standing.  

 Additionally, Plaintiff properly pleads facts to support its taxpayer action: 

 

Section 526a “establishes the right of a taxpayer plaintiff to maintain an action 

against any officer of a local agency to obtain a judgment restraining or 

preventing illegal expenditure, waste, or injury of the estate, funds, or 

property of said agency.” Schmid v. City and County of San Francisco, 60 

Cal. App. 5th 470, 495, 274 Cal. Rptr. 3d 727 (2021). However, "[a] claim 

under this statute does not lie to attack exercises of administrative discretion 

and may not be employed to interfere with policymaking." Schmid v. City & 

Cnty. of San Francisco, 60 Cal. App. 5th 470, 495-96 (2021); see also San 

Bernardino County v. Superior Court, 239 Cal.App.4th 679, 686, 190 Cal. 

Rptr. 3d 876 (2015) ("[T]axpayer suits are authorized only if the government 

body has a duty to act and has refused to do so. If it has discretion and chooses 

not to act, the courts may not interfere with that decision." (internal quotation 

omitted); Humane Society of the United States v. State Bd. of Equalization, 

152 Cal.App.4th 349, 356, 61 Cal. Rptr. 3d 277 (2007) (“[S]ection 526a has 

its limits. In particular, the courts have stressed that the statute should not be 
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applied to principally ‘political’ issues or issues involving the exercise of the 

discretion of either the legislative or executive branches of government.”). 

 

Roark v. Richardson Bay Reg'l Agency, No. 22-cv-07610-WHO, 2023 U.S. Dist. LEXIS 

214691, at *48-49 (N.D. Cal. Dec. 1, 2023) (finding Plaintiff failed to plead his nineteenth 

cause of action because the municipal acts were discretionary and there was no expenditure to 

enjoin).  

 Here, the acts are not discretionary and there is an expenditure to enjoin. Plaintiff 

alleges an illegal expenditure (a gift) of LLESD property performed by Defendants who have 

a duty to act and refused to act. See FAC, ¶¶ 152-57. The expenditure is ongoing. It harms 

Plaintiff. The expenditure can (and should) be enjoined. 

2. Plaintiff repeatedly alleges injuries to Plaintiff because Defendants act illegally to 

prevent Plaintiff from exercising its rights on Defendants’ limited public forum, 

while protecting a private school’s rights to speak freely.  

 Plaintiff’s FAC repeatedly explains how it is (and its members are) and has (have) 

been harmed by Defendants, who could simply reclassify the limited public forum as 

“surplus” property to close it as a limited public forum, but who instead open it as a limited 

public forum and restrict certain viewpoints and content of Plaintiff’s and its members’ speech 

while allowing Woodland and its members to speak and gather freely. See Facts, supra, 

Sections II.C. and D (quoting FAC). Since this Court must accept as true Plaintiff’s 

allegations of harm and construe them in favor of Plaintiff, Defendants’ standing argument 

fails. See Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007) (to survive a motion to 

dismiss, a complaint must contain sufficient factual matter, accepted as true, to “state 

a claim to relief that is plausible on its face”); Ashcroft v. Iqbal, 556 U.S. 662, 678, 129 S. Ct. 

1937, 173 L. Ed. 2d 868 (2009) (“A claim has facial plausibility when the 

plaintiff pleads factual content that allows the court to draw the reasonable inference that the 

defendant is liable for the misconduct alleged.”); see also CallerID4u, Inc. v. MCI Commc’ns 

Servs. Inc., 880 F.3d 1048, 1061 (9th Cir. 2018); Teixeira, 873 F.3d at 678.  
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 Defendants rely on Laird v. Tatum to defeat standing, but that case involves 

“allegations of a subjective chill” that surveillance activity might have on speech; nowhere 

does that plaintiff allege a “claim of specific present objective harm or a threat of specific 

future harm” as Plaintiff alleges. See 408 U.S. 1, 14 (1972); FAC. Defendants seem to ignore 

the fact that each Defendant, when she/it refuses to provide Plaintiff (and its members) access 

to the limited public forum, and prevents Plaintiff from using the forum for first amendment 

purposes, is in-fact depriving Plaintiff (and its members) of their First and Fourteenth 

amendment rights, which constitutes an actual injury.  

 Defendants also cite Warth v. Seldin, in which a group of non-property-owning 

plaintiffs lacked standing to challenge a zoning ordinance that applied only to 

builders/developers on the basis that it made property plaintiffs wanted to buy too expensive, 

but that case explains that a plaintiff must have suffered “some threatened or actual injury 

resulting from the putatively illegal action…[,]” such as refusing to follow Board Policies and 

other laws that protect first amendment rights on school grounds. See 422 U.S. 490, 499, 95 S. 

Ct. 2197, 2205 (1975) (quoting Linda R. S. v. Richard D., 410 U.S. 614, 617 (1973) and citing 

Data Processing Service v. Camp, 397 U.S. 150, 151-154 (1970).  

 Warth also explains that the “Art. III judicial power exists only to redress or otherwise 

to protect against injury to the complaining party, even though the court’s judgment may 

benefit others collaterally.” 422 U.S. at 499. In other words, Defendants make a big deal about 

potential benefit to other third parties, and cite this to demonstrate Plaintiff lacks standing.  

But, the fact that other entities benefit from Defendants acting lawfully and not violating the 

Constitution does not, without more, defeat standing. See Id. at 499-501 (“the plaintiff still 

must allege a distinct and palpable injury to himself, even if it is an injury shared by a large 

class of other possible litigants. … But so long as this requirement is satisfied, persons to 

whom Congress has granted a right of action, either expressly or by clear implication, may 

have standing to seek relief on the basis of the legal rights and interests of others, and, indeed, 

may invoke the general public interest in support of their claim.”) (citing U.S. v. SCRAP, 412 
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U.S. 669 (1973) and Sierra Club v. Morton, 405 U.S. 727, 737 (1972); FCC v. Sanders Radio 

Station, 309 U.S. 470, 477 (1940)). 

 Defendants also cite Carne v. Stanislaus Cnty. Animal Servs. Agency. 445 F. Supp. 3d 

772 (E.D. Cal. 2020). Not only is it not precedent here, but also Carne involved novel and 

complex issues of state law (applicability and effect of the Hayden Act as it relates to claims 

under other statutes), the factual and evidentiary showings for which did not overlap 

sufficiently with plaintiff’s federal 1983 claims, resulting in remand of the state claims. Id., at 

775-78. Here, there are no novel state law issues and the evidence for Plaintiff’s state and 

federal claims overlaps almost entirely.   

3. Plaintiff is not seeking redress of injuries to third parties because it is alleging its 

own injuries and the injuries of its members.   

 As alleged repeatedly throughout the FAC, Plaintiff seeks to redress its own injuries 

and the injuries of its members; it is not bringing suit on behalf of third parties, and Plaintiff is 

not compelled to disclose its membership. Where the rights of an association and the rights of 

its members are coextensive, the Supreme Court allows associations to rely on violations of its 

members’ First Amendment associational rights to bar defendants from compelling disclosure 

of the association’s membership lists. United Food & Commer. Workers Union Local 751 v. 

Brown Grp., 517 U.S. 544, 551-52 (1996); NAACP v. Alabama ex rel. Patterson, 357 U.S. 

449, 459 (1958); Joint Anti-Fascist Refugee Comm. v. McGrath, 341 U.S. 123, 183-187 

(1951) (Jackson, J., concurring); Barrows v. Jackson, 346 U.S. 249, 255-259 (1953); NAACP 

v. Button, 371 U.S. 415, 428, (1963); National Motor Freight Traffic Assn., Inc. v. U.S., 372 

U.S. 246, 247 (1963); Sierra Club, 405 U.S. at 739.  

 Here, Defendants impermissibly seek to limit Plaintiff and its members from 

redressing Defendants’ constitutional violations by arguing that Plaintiff’s failure to disclose 

its membership, which the Supreme Court does not require Plaintiff to do, somehow presents 

a standing or jurisdictional issue. It does not. Defendants are wrong.   

 Moreover, Plaintiff satisfies all three parts of the Hunt v. Washington State Apple 
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Advertising Commission test for assessing when an organization may sue to redress its 

members’ injuries: “(a) its members would otherwise have standing to sue in their own right; 

(b) the interests it seeks to protect are germane to the organization's purpose; and (c) neither 

the claim asserted nor the relief requested requires the participation of individual members in 

the lawsuit.” 432 U.S. 333, 343 (1977). Here, (a) Plaintiff’s members have standing to sue 

because they are taxpayers, with a pocketbook injury, and Defendants violated their 

constitutional freedoms under color of law; (b) protecting these interests is germane to the 

purpose of the organization, which is to protect integrity in governance; and (c) Plaintiff seeks 

only injunctive and declaratory relief against Heather Hopkins, Beth Polito, LLESD, and the 

LLESD Board. See United Food & Commer. Workers Union Local 751, 517 U.S. at 546 

(1996); Hunt, 432 U.S. at 343. 

 Defendants attempt to cast Plaintiff as asserting third party rights and cite Powers v 

Ohio, 499 U.S. 400, 411 (1991) (allowing a criminal defendant to raise the equal protection 

claims of third-party jurors, who were excluded by the prosecution because of their race) and 

Singleton v. Wulff, 428 U. S. 107, 112-13 (1976) (in an action by two physicians for injunctive 

relief and a declaration of the unconstitutionality of a Missouri statute that excludes abortions 

that are not "medically indicated" from the purposes for which Medicaid benefits are available 

to needy persons, the physicians alleged a sufficiently concrete interest in the outcome of the 

suit to make it a case or controversy subject to Article III jurisdiction because prevailing will 

result in benefit to the physicians of receiving payment for the abortions and the State will be 

out of pocket by the amount of the payments). Not only are those cases inapplicable here, but 

also Defendants’ argument depends on ignoring the facts as-pleaded (that Plaintiff and its 

members have been harmed, directly), which is improper on a motion to dismiss. See 

Teixeira, 873 F.3d at 678 (the court must accept as true the allegations in the complaint and 

construe them in favor of the plaintiff); Iqbal, 556 U.S. at 679.  

C. Defendants Attempt To Argue The Merits Of Plaintiff’s First and Fourteenth 

Amendment Claims, Which Is Impermissible On A Motion To Dismiss.  
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In deciding whether the plaintiff has stated a claim upon which relief can be granted, 

the Court accepts the plaintiff’s allegations as true and draws all reasonable inferences in 

favor of the plaintiff. See Usher v. City of Los Angeles, 828 F.2d 556, 561 (9th Cir. 1987). 

However, the court is not required to accept as true “allegations that are merely conclusory, 

unwarranted deductions of fact, or unreasonable inferences.” In re Gilead Scis. Sec. Litig., 

536 F.3d 1049, 1055 (9th Cir. 2008). If the court dismisses the complaint, it “should grant 

leave to amend even if no request to amend the pleading was made, unless it determines that 

the pleading could not possibly be cured by the allegation of other facts.” Lopez v. Smith, 203 

F.3d 1122, 1127 (9th Cir. 2000).  

1. Defendants’ argument around Plaintiff’s First and Fourteenth Amendment 

allegations requires disputing Plaintiff’s alleged facts.     

Plaintiff sufficiently alleges 1983 violations. To state a cognizable claim for a Section 

1983 violation, a plaintiff must allege (1) the deprivation of a constitutional right and (2) a 

person who committed the alleged violation acted under color of state law. West v. Atkins, 487 

U.S. 42, 48, 108 S. Ct. 2250, 101 L. Ed. 2d 40 (1988); Williams, 529 F.2d 668, 670. Instead of 

designating the property as “surplus” and closing the limited public forum, Plaintiff explains 

that Defendants, acting under color of law, prevented (and continue to prevent) Plaintiff and 

its members, all of whom share the same degree of injury, from speaking, gathering, 

assembling, or meeting on the limited public forum, but allow a private school and its 

members to exercise their free speech there. See FAC; Facts, supra, Section II.C. and D. 

Plaintiff further alleges that, because Defendants allow one private party to exercise its free 

speech, but prevent Plaintiff and its members from exercising their free speech, Defendants 

unlawfully and impermissibly restrict viewpoints and content, and also create content-based 

time, place, and manner restrictions that are neither narrowly tailored nor serve a legitimate 

government function (serving the desires of a private school is not a legitimate government 

function of a public school). Id. Accordingly, Plaintiff sufficiently alleges Defendants violated 
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(and continue to violate) 42 USC 1983 by restricting Plaintiff’s first amendment and equal 

protection rights. Id. 

Defendants improperly dispute these facts by saying that there are no restrictions, that 

such restrictions do not prevent Plaintiff from speaking or gathering (they do), and that there 

is a legitimate government interest in having these restrictions (Plaintiff alleges there is not; a 

public school cannot be legitimately interested in protecting the business of a private school 

on un-leased, non-surplus, in-use public school property that the private entity pays nothing to 

use).  

To the extent this Court disagrees, Plaintiff respectfully requests leave to amend with 

additional facts. On June 3, 2024, LLESD provided documents in response to a public records 

request from 2023. The small production contained emails between Defendant Dr. Warren (of 

Woodland School) and LLESD’s acting interim superintendent Shannon Potts, wherein Dr. 

Warren requests LLESD’s help to prevent Plaintiff and its members from exercising their 

rights to free speech: “We also can’t have them engaging with prospective families in 

negative ways (signs, picketing, etc) as they mentioned at the Board meetings.” Oliver Decl., 

¶ 2. 

Heather Hopkins, Beth Polito, LLESD Board, and LLESD allow Woodland to paint 

parking lines on the field and then park Woodland cars there – as many as 75 cars. Id. ¶ 3. 

Plaintiff and its members are not permitted to park on the field or to paint anything on the 

field; Plaintiff and its members are not even allowed on the field during these times. Id. 

Parking on the field is expressly prohibited by Board Policy 1330 and County Regulation 

6121, so no legitimate government function exists in allowing this type of expression on the 

limited public forum. Plaintiff and its members repeatedly request Heather Hopkins, Beth 

Polito, LLESD Board, and LLESD to stop Woodland’s cars from parking on the field. These 

Defendants refuse to act, nor do they allow Plaintiff and its members equivalent expression on 

the field. Id.   
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Beth Polito and LLESD allowed Woodland to install play structures and water 

features on the limited public forum. Oliver Decl., ¶ 4. These installations do not appear to 

comply with the legal safety requirements for public play structures because they lack fall 

zones and have drops of several feet over exposed concrete protrusions. Id. Plaintiff and its 

members are prohibited from making any installations on the limited public forum. Id. There 

is no legitimate government interest in having unsafe play structures that violate code on a 

limited public forum. FAC.  

Beth Polito and LLESD and Woodland paint bicycle tracks around the limited public 

forum. Id. ¶ 5. Plaintiff and its members are prohibited from doing this. Id. Defendants and 

Woodland hang student art and signs all around the limited public forum. Id. Plaintiff and its 

members are prohibited from doing this; when Plaintiff and its members post signs and art 

around the limited public forum, Defendants and Woodland immediately remove them. Id.  

Beth Polito, Heather Hopkins, LLESD, and LLESD Board allow Woodland to host 

events, meetings, gatherings, and plays on the limited public forum. Id. ¶ 6. These Defendants 

also prohibit Plaintiff and its members from doing this whenever Plaintiff and its members 

request the same rights and access. Id. 

Woodland parents donate money to spend on the limited public forum, including 

decorating it. Id. ¶ 7. Plaintiff and its members are prevented from exercising their money-

speech in this manner. Id.   

Accordingly, through their acts and omissions, Beth Polito, Heather Hopkins, LLESD 

Board, and LLESD institute speaker-based restrictions, which in-fact constitute content- and 

viewpoint-based restrictions, on speech on the limited public forum. These restrictions are 

untethered to any legitimate government interest (and some of the authorized speech violates 

the law). The Defendants here do not have any legitimate interest in allowing a private school 

to use, control, and prevent Plaintiff’s use of public property that the private school is not 

even paying to use. To the extent this Court finds Plaintiff has insufficiently pleaded facts to 

support its 1983 claims, Plaintiff requests leave to amend with these and other facts.  
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2. Defendants’ characterization of Plaintiff’s Fourteenth Amendment cause of action 

is incorrect because it ignores allegations in the FAC.  

Defendants mischaracterize Plaintiff’s fourteenth amendment claim as only seeking to 

redress the fact that Defendants treat similarly situated community members differently and 

unequally (by allowing some community members access to their local limited public forum 

property beginning at 2:20pm but preventing Plaintiff’s access), which Plaintiff properly 

pleads here. See FAC; Facts, supra, Section II. But Defendants fail to address Plaintiff’s 

alleged fourteenth amendment violation of creating different classes of allowed speech on a 

limited public forum and treating both classes differently according to their speaker 

(Woodland v. Plaintiff), content (Woodland-related issues v. matters of Plaintiff’s concern), 

and viewpoint (whether the field is Woodland’s or public property). Plaintiff properly pleaded 

its 14th Amendment claims here and Defendants do not refute that.   

3. Defendants’ “shotgun pleading” argument constitutes yet another attempt by 

Defendants to confuse the issues here, to discredit Plaintiff, and to avoid the merits 

of this case.   

 Defendants argue that they cannot discern the complaints here, but the FAC is clear, 

concise, direct, and sufficiently alleges all causes of action. Rule 8 only requires a plain and 

short statement of the facts and claims. Fed. R. Civ. Proc. 8. If all Plaintiff’s allegations were 

accepted as true, then this Court could grant the relief Plaintiff seeks. See Teixeira, 873 F.3d 

at 678 (the court must accept as true the allegations in the complaint and construe them in 

favor of the plaintiff); Iqbal, 556 U.S. at 679. Thus Plaintiff has satisfied its pleading 

requirements and Defendants’ “shotgun” arguments are merely a distraction and attempt to 

avoid the valid – and serious – allegations here by casting doubt on the serious, thoughtful, 

well-researched, and properly presented facts in the FAC.   

D. Defendants’ Motion Demonstrates Defendants’ Overall Approach of Lack of 

Concern for Plaintiff or Plaintiff’s Rights, Evidenced by the Fact that Defendants 

Dedicate Pages of Their MPA Arguing About Administrative Processes and 
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Issues That Do Not Appear in the FAC.  

 Defendants spend over two pages waxing on about administrative processes and land 

use issues that have nothing to do with this dispute. Defendants make a request for judicial 

notice about the same issue, which, again, has nothing to do with this dispute. There is no 

mention of a conditional use permit, a permit application, a hearing, or any County-related 

issues anywhere in the operative legal document here.  

 Defendants demonstrate a lack of respect for Plaintiff, Plaintiff’s rights, and 

Defendants’ own legal duties, contracts, commitments, and obligations. Defendants disregard 

and ignore County, Federal, and State law as they see fit to achieve their objectives. This is 

not how a public school district should operate. Even now, in Federal Court, Defendants 

cannot be bothered to read Plaintiff’s FAC. Defendants mischaracterize Plaintiff’s fourteenth 

amendment claims, Plaintiff’s alleged injuries, Plaintiff’s membership, and Plaintiff’s 

Defendant-specific allegations (of who did what, when).  

 This is not a joke. There are legitimate, continuing violations of numerous laws here; 

laws that protect Plaintiff’s (and its members’) rights.  

 Laws matter. Contracts matter. And lawyers’ professional duties of candor before the 

tribunal, duties not to mislead and confuse the Court to avoid the merits, and integrity in 

presenting facts and argument, matter. 

IV. CONCLUSION 

 For the aforementioned reasons, Plaintiff respectfully requests that this Court deny 

Defendants’ motion to dismiss. Defendants are not immune from suit, Plaintiff has standing, 

and Plaintiff has properly pleaded its claims. To the extent this Court disagrees, Plaintiff 

respectfully requests leave to amend.  

 

Dated:  June 11, 2024 By: _/s/Susanna Chenette__ 

 Susanna Chenette 

 Attorney for Plaintiff 
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Susanna L. Chenette (SBN 257914)  

130 Lucero Way 

Portola Valley, CA 94028 

Phone: (773) 680-3892  

Email: slchenette@gmail.com 

 
 
Attorney for Plaintiff 

LADERA TAXPAYERS FOR INTEGRITY IN GOVERNANCE 

 

 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA  

SAN FRANCISCO DIVISION  

LADERA TAXPAYERS FOR 

INTEGRITY IN GOVERNANCE, 

 Plaintiff, 

v.   

LAS LOMITAS ELEMENTARY 

SCHOOL DISTRICT, in its capacity as a 

property owner; LAS LOMITAS 

ELEMENTARY SCHOOL DISTRICT 

GOVERNING BOARD, in its capacity as 

a property manager; DR. BETH POLITO, 

in her official capacity as Superintendent 

of the Las Lomitas Elementary School 

District; HEATHER HOPKINS, in her 

official capacity as President of the Las 

Lomitas Elementary School District 

Governing Board; WOODLAND 

SCHOOL; and DR. JENNIFER 

WARREN, in her official capacity as Head 

of Woodland,  

 Defendants. 

Case No. 24-cv-2412-WHO 
 
DECLARATION OF T. OLIVER ISO 

OPPOSITION TO MOTION TO 

DISMISS  

 

 

 

Date: July 10, 2024 

Time: 2:00 p.m. 

Location: Courtroom 2, 17th Floor 

 

 

 

 

Complaint filed: April 23, 2024 
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DECLARATION OF TREVOR OLIVER 

 I, Trevor Oliver, declare: 

1. I am familiar with the facts underlying this case including the facts that I state 

in this Declaration. If called upon to testify about these issues and facts, I could and would 

do so completely to the following based on my own personal knowledge.   

2. On June 3, 2024, LLESD provided documents in response to a public records 

request from 2023. A true and correct copy of an email between Dr. Warren (of Woodland 

School) and LLESD’s acting interim superintendent Shannon Potts is attached hereto as 

EXHIBIT 1. This email states: “We also can’t have them engaging with prospective 

families in negative ways (signs, picketing, etc) as they mentioned at the Board meetings.”  

3. Woodland is allowed to paint parking lines on the field and then park 

Woodland cars there – as many as 75 or more cars. I am not allowed on the field at these 

times; I’m certainly not allowed to park there. The County recently issued a published report 

stating that its Parking Regulation 6121 prohibits using the field as a parking lot like this. 

The Board’s own policies prohibit gas vehicles on any of its fields. Many times, Heather 

Hopkins, Beth Polito, and LLESD Board have been asked to stop this parking on the field. 

They refuse to do anything about it. They even say it’s ok for Woodland to park there.   

4. There are play structures and water features that Woodland installed in the 

Play Areas. These installations do not appear to comply with the legal safety requirements 

for public play structures because they lack fall zones and have drops of a few feet; one even 

has a piece of concrete sticking out from the dirt right were kids have fallen. I am not 

allowed to install anything like this on the Play Areas. Neither is anyone other than 

Woodland, because the District protects Woodland’s use of the Play Areas aggressively.  
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5. Woodland paints bicycle tracks around the field. Woodland hangs student art 

and signs all around the fence that sits in the middle of the Play Areas. I’ve posted signs both 

on that fence, and on an exterior perimeter fence right beside Woodland’s existing signs and 

art. Woodland immediately remove them. Dr. Warren told our community representative that 

LLESD told Woodland it can do whatever it wants with the Play Areas or to prevent me and 

other members of Plaintiff from using them.   

6. Woodland hosts events, meetings, gatherings, and plays on the Play Areas, 

including in the new gym.   

7. From the public records request, I also learned that Woodland parents donated 

roughly $1,000,000.00 to spend on the Play Areas in the last three years. Woodland 

decorated and added new things to the Play Areas. I, and other members of my group, are not 

allowed to exercise our money-speech in this way.  

8. Attached here as EXHIBIT 2 is a print-out from a website dedicated to 

providing understanding to California’s education system that explains the difference 

between “maximum” and “minimum” (or “basic aid”) school districts.  

9. Attached here as EXHIBIT 3 is a print-out from the Las Lomitas Education 

Fund’, which raises funds for LLESD. It explains that LLESD is a “basic aid” district.  

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct and that this Declaration was executed on the 11th day of June 2024, in 

Portola Valley, California. 

 

Dated:  June 11, 2024 By: _/s/Trevor Oliver__ 

 Trevor Oliver 
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Thu, Nov 30, 2023 at 6:09 AM PST (GMT-08:00)From: Potts, Shannon <spotts@llesd.org>

Fwd: Upcoming Events

To: Jason Morimoto <jmorimoto@llesd.org>

There are 3 major events at Woodland (Dec 2, Dec 21& Dec 22) They are following all requirements of the CUP and are
going above and beyond to UBER in employees during the events. They will be using the grass on Dec 21& 22.

See email below:

Best regards, Shannon

---------- Forwarded message ---------
From: Jennifer Warren <jwarren@woodland-school.org>
Date: Thu, Nov 30, 2023, 9:03 AM
Subject: Re: Upcoming Events
To: Potts, Shannon <spotts@llesd.org>

Hi Shannon,

We are once again paying for all of our employees to ride share into work on this day so that the parking is available for
visitors.  Should overflow be needed, we will use the perimeter of the field as a last resort.

As you can imagine, this is not sustainable for us from a financial perspective.  We are working diligently with the LCA
negotiating group to find an overall compromise (for the record, that group agrees that we can park on the field) and are
trying not to upset members of the community during this critical time.  We also can’t have them engaging with prospective
families in negative ways (signs, picketing, etc) as they mentioned at the Board meetings.

We have 2 more major events on December 21/22 for our Winter Concert and will absolutely need to park on the field then.

Best,
Jennifer

On Nov 30, 2023, at 5:09 AM, Potts, Shannon <spotts@llesd.org> wrote:

I know my messages may be delayed. Did you see this questuon regarding parking on Saturday?

Best regards, Shannon

---------- Forwarded message ---------
From: Potts, Shannon <spotts@llesd.org>
Date: Wed, Nov 29, 2023, 7:59 AM
Subject: Re: Upcoming Events
To: Jennifer Warren <jwarren@woodland-school.org>

Thank you for the information Jennifer. I knew you had a process, I just wanted to confirm it. Will you be parking on the
grass this Saturday?

Best regards, Shannon

On Tue, Nov 28, 2023, 5:18 PM Jennifer Warren <jwarren@woodland-school.org> wrote:
Hi Shannon,

This Saturday is Open House, one of our Major events for the year.
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Per our CUP, we are required to notice the community before school starts with a list of the events for the year.  It is
posted on the listserve and sent to the Ladera Crier for publication (though they have yet to publish it during my
tenure).  In addition, 1-2 days prior to the event a reminder is sent via the listserve for everyone to see.  Finally, the 50
closest houses to Woodland receive EVERYTHING via US Mail:  both the beginning of the year communication and
the monthly one with the events outlined and the expected impact.  Attached is the list for this school year.

For each of these major and minor events, we have traffic monitors posted throughout the neighborhood to ensure
there are no issues.  Recently, we have had the sheriff present as well to ensure neighbors are not harassing
employees AND so that we have witnesses that the event was not problematic to the Ladera community.

Best,
Jennifer

On Tue, Nov 28, 2023 at 10:48 AM Potts, Shannon <spotts@llesd.org> wrote:
Can you let us know about any upcoming events at Woodland?  Also, will they impact parking, and if so, how might
you let the community know?

Kind regards,
Shannon Potts
Interim Superintendent

Las Lomitas Elementary School District
Inclusive. Engaging. Inspiring.
llesd.org
1011 Altschul Avenue, Menlo Park, CA 94025
650-854-6311

CONFIDENTIALITY NOTICE: This electronic mail 
transmission may contain privileged and/or 
confidential information only for use by the 
intended recipients. Unless you are the addressee 
(or authorized to receive messages for the 
addressee), you may not use, copy, disclose, or 
distribute this message (or any information contained 
in or attached to it) to anyone. You may be subject 
to civil action and/or criminal penalties for violation 
of this restriction. If you received this transmission 
in error, please notify the sender by reply e-mail or 
by telephone at (650) 854-6311 and delete the 
transmission. Thank you.

--
Jennifer Warren, Ed.D.
Head of School
(preferred pronouns she/her/hers)
Woodland School l 650.854.9065

woodland-school.org
Facebook | Instagram | Twitter | Vimeo | Linkedin

Woodland School l Portola Valley, CA
650.854.9065 Main

woodland-school.org
Facebook | Instagram | Twitter | Vimeo | Linkedin

PRA 6.Set 2.000486Request for limited CUP with Yearly Renewal and Review 
255



Woodland School l Portola Valley, CA
650.854.9065 Main

woodland-school.org
Facebook | Instagram | Twitter | Vimeo | Linkedin
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What are Basic Aid districts?
by Jeff Camp | February 3, 2024 | 1 Comment (#comments)

Overflowing funds for schools?

As we’ve written regularly, California’s public schools are not

generally overflowing with resources. Their cup does not run over.

Oddly, though, overflowing is actually part of the design of the school

finance system system.

6/11/24, 4:38 PM What are Basic Aid districts? | ED100
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About 4% of California
students attend a school

in a Basic Aid district.
Here’s how that works.

Virtually all K-12 public school students in California attend a school

funded by a mix of (mostly) state income taxes and (some) local

property taxes. This mixed-source funding system, the Local Control

Funding Formula (LCFF (/lessons/lcff)), serves about 96% of the students

in the state.

Phased in from 2013-14

through 2018-19, LCFF

replaced a complex and unfair

school funding system with

one designed for fairness and

flexibility. The LCFF system is

widely recognized as rational,

explainable, and, well, good policy (https://learningpolicyinstitute.org/product/school-

funding-effectiveness-ca-lcff-report). Among other things, LCFF eliminated a bunch

of regulation-heavy state programs, and empowered school districts

to make more of the decisions about how to spend the money

entrusted to them.

In 2022-23, just 3.7% of California’s public school students attended a

school that is not part of the LCFF system. Basic Aid districts (also

sometimes called Community Funded or Excess Tax districts) are the

exceptions in the LCFF system. In these districts, the revenue from

local property taxes is greater than the minimum guaranteed on a

per-student basis through the LCFF calculation. In principle, these

districts are self-funded, and might receive only a minimal amount of

funding from the state — thus the term Basic Aid.
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Did you notice wiggle
words in the sentences

above? Hmm. I’ll come
back to them.

Did you notice the word might
in the sentence above? Hmm. I’ll

come back to it. Fair warning:

this post spelunks some deep

policy junk. I’ll do my best to get

it right based on the data I have.

(If I make mistakes, please

contact me. This stuff is hard to get right!)

The point of this post is to demystify the Basic Aid system as a way of

helping to understand what LCFF does and why it matters so much.

It’s also interesting as a case study of how change actually happens,

complete with the power plays and tradeoffs sometimes involved in

getting to yes.

How does LCFF fund school districts?

You can’t appreciate LCFF without at least a little bit of context, so

here’s some high-speed background. (Leans back, stretches.) OK, here

goes:

The school funding systems that came before LCFF started out

breathtakingly unequal, but got better over decades of change.

1960s:
In the 1960s and earlier, California public schools were funded almost

entirely locally, using local taxes on local property wealth. This was
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deeply unfair, because the value of taxable property varied wildly

from one school district to another. Low-income neighborhood with a

low tax base? Sorry, kids. Better luck next decade.

1970s:
In the 1970s the system did change, and in a big way. Responding to

massive inequity in school funding, the courts blew up the school

funding system, Robin Hood-style. A system of court-ordered revenue
limits (https://www.ppic.org/publication/funding-california-schools-the-revenue-limit-system/)

redistributed wealth and sparked political fire. It was only a matter of

time before…

1980s:
…yep, voters blew up the funding system again in 1978 by passing

Proposition 13 (/lessons/prop13), which slashed property taxes. This sent

school funding in California into a tailspin, so it was only a matter of

time before…

1990s:
…voters intervened again by passing Proposition 98. It took form in

the 1990s. Prop 98 established in the state constitution a minimum

level for education spending when local and state spending is

considered together. It’s ugly, but it rescued public education and we

still rely on it.

In combination, these voter measures inverted the tax system,

swapping property taxes with state income taxes as the main source of

school funding.
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Revenue sources for California K-12 schools since 1970
Percentage of public school funding from state, local, and federal sources

Chart: Ed100 Lesson 8.3 Source: National Education Association Embed Created with Datawrapper
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To be clear, the system that emerged in the ‘90s worked, but it was a

Frankenstein monster. Features of the system included revenue limits

(https://www.ppic.org/publication/funding-california-schools-the-revenue-limit-system/), categorical

programs, precedents, line items, exceptions and plenty of special

deals. Reform-minded people hoped it might just be a matter of time

before…

2010s:
…a crisis brought a chance to make a more purposeful system. The

Great Recession trashed education funding and delivered the

opportunity of a long-needed crisis. Partly responding to good advice

from a nonpartisan expert panel (the Governor’s Committee on

Education Excellence (/blog/EdExcellence)) the legislature blew up the system

(/lessons/change) again in 2012 — in a good way. In place of the old system,
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California leaders instituted LCFF, a much more rational and fair

education finance system assembled with far fewer sloppy sutures

and neck bolts.

Only a few, in fact. (Yes, yes, be patient. We’ll get there, I promise.)

Um, what does LCFF do, again?

Here’s a simplified bucket metaphor for the Local Control Funding

Formula system.

1. The state budget gives your district a bucket of LCFF revenue that’s

just the right LCFF size for your LCFF district.

2. Local property taxpayers pour in property taxes, partly filling your

LCFF bucket. (37% for the average district in 2022.)

3. The state adds state taxes until your LCFF bucket is full to the brim,

like this:
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Does this look too simple? Of course it does. Let’s fix that a little but

stay with the metaphor. Time for some fine print:

The size of your district’s LCFF bucket is a factor of the state budget.
Your bucket is a little bigger to the extent that you have more kids in higher
grades.
Also to the extent that you have students in poverty, learning English,
homeless, or in foster care.
Also the bucket is sized up if you have lots of kids with any of these attributes
— but don’t count ‘em twice.
Oh, and funds evaporate from the bucket to the extent kids don’t attend
school — they only count when they show up.

But this is a metaphor, and it’s simplified, remember? The big point is

that as an LCFF district, what matters is the size of your LCFF bucket,

not the mix of funding sources that fill it. State? Local? Doesn’t matter

— dollars are dollars.

What’s different about funding in a Basic Aid district?

Continuing with the metaphor, Basic Aid districts have a standard

LCFF-sized bucket, but they have more than enough local revenue to

fill it themselves, without state help.
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The local property taxes collected for K-12 at a Basic Aid district

would overflow an LCFF-sized bucket, so basic aid districts have their

own buckets to keep the extra. Local property tax dollars at a Basic

Aid district stay local, even when they exceed the LCFF level.

Remember all the fine print about how LCFF districts get a little extra

money for this and that, but only if kids show up for nose count, etc?

None of that matters at a Basic Aid district. The budget for a Basic Aid

district is determined by how much property tax comes in. That’s

pretty much it, mostly. (Notice the wiggle words? Stay with me.)

Being a student in a Basic Aid district is generally a good thing for

students but not automatically so. Some Basic Aid school districts

bring in property taxes at a level that puts them only marginally or

intermittently over the LCFF line, so it’s not like they are definitely
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A deal’s a deal, right?

getting a bunch of extra money. In a downturn, these districts worry,

with reason, whether they would receive emergency support from the

state or federal government. They tend to be extra careful about

saving adequate rainy-day reserves locally. Many Basic Aid school

districts are located in the most expensive areas of the state, so they

are not without fiscal challenges.

And yet. Some schools in Basic Aid districts have money other school

communities can only dream of. Some of them have even more than

that… if they also get Minimum State Aid. (You have now arrived at

the heart of the mystery.)

What is Minimum State Aid (MSA)?

The LCFF system wasn’t born like Minerva, fully-formed and shining

like justice. It is a surprisingly decent outcome of messy political

processes. The bad old system (https://www.ppic.org/wp-

content/uploads/content/pubs/report/R_913MWR.pdf) that preceded it (Revenue Limits,

Categorical Funds and backroom deals) wasn’t equally bad for

everyone. For some districts it was pretty good, actually, so why

would their representatives vote to change it?

A spoonful of sugar called

Minimum State Aid (MSA)

made the medicine go down.

With the help of advisors including Mike Kirst

(https://mikekirstbiographyproject.com/), Governor Brown negotiated a set of

financial agreements to protect districts that stood to lose out in the
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transition to LCFF. Minimum State Aid was a mechanism to get that

done. By agreeing to support LCFF, some legislators secured promises

for ongoing state aid for their constituents’ schools. The commitments

are still in place. Hey, a deal’s a deal, right? In 2022-23, minimum

state aid commitments to school districts totaled about $125 million.

Where does the extra money go?

The map below shows all of the unified (K-12) school districts that

receive Basic Aid and/or Minimum State Aid. Most are located in the

Bay Area, in coastal counties or in the Sierras. This pattern has been

stable for decades. A map of the state’s Elementary districts or High

School districts would show a similar pattern. (Hover or click for

details.)

Which Uni�ed School Districts received extra support
beyond LCFF in 2022-23?
Most school districts are part of the Local Control Funding Formula system.
About 3.7% of California students attend schools in districts that aren't part of it. This map
shows uni�ed districts that received extra funds through local property taxes and/or state aid
arrangements (MSA). Most of these are Basic Aid districts. Hover, click or tap for details.
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The map effectively shows which unified districts receive money, but

doesn’t make it very obvious just how significantly some of the school

districts in the Silicon Valley benefit from the extra local and state

Map: Ed100 Lesson 8.5 Source: CDE Get the data Embed Created with Datawrapper• • • •
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funds. Basic Aid schools in the high-cost Santa Clara and San Mateo

Counties receive thousands of dollars of extra funds this way.

Collectively, they serve more than 100,000 students.

Beyond LCFF guarantee, most extra local and state money
supports districts in Silicon Valley
In 2022-23, districts in Santa Clara County and San Mateo County, in combination, accounted
for more than half of extra local funding to school districts beyond the level of the Local
Control Funding Formula (LCFF). Many of the same districts received a majority of "Minimum
State Aid" funds.

Dollar �gures in $millions
Chart: Ed100 Lesson 8.5 Source: CDE Get the data Embed Created with Datawrapper

Santa Clara San Mateo Orange San Diego Los Angeles Marin
Santa Barbara San Luis Obispo Monterey Sonoma Other

Students affected

Total:
224,158

54,817

Extra Local
revenue above

LCFF

Total:
1,238

465

252
163

133

Extra State funds
from MSA
guarantees

Total:
126

37

2586
10

25

Total extra funds

Total:
1,364

502

277
171

159

• • • •

About two-fifths of the students who benefit from either or both kinds

of extra aid are in unified school districts.

District
type

Students
(ADA)

Districts
Local extra

funding

Local
extra per

student

State extra
funds (MSA
excl. COEs)

State extra
per student
(MSA excl.

COEs)

Elementary 76,487 70 328,470,002 4,294 56,744,650 814

Unified 94,004 30 603,105,494 6,416 56,744,650 951
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Colleges can be Basic Aid, too.
Similar to public K-12 school districts, most
public community college districts in California
are funded by a blend of local taxes and state
taxes. (The Student Centered Funding Formula,
or SCFF (https://www.lao.ca.gov/Publications/Report/4695),
strongly resembles LCFF.)
Also similar to K-12 and LCFF, some college
districts receive enough local funding to be Basic
Aid institutions. As of 2024, the Basic Aid public
college districts (https://aft1493.org/explaining-basic-aid-or-

community-supported-districts/) in the state strongly
matched the self-funded K-12 districts: San
Mateo, Marin, Mira Costa, South Orange, West
Valley/Mission, San Jose/Evergreen, Napa
Valley, San Luis Obispo County, and Sierra.

High
School

53,666 12 306,272,897 5,707 19,740796 651

Total 224,157 112 1,237,848,393 5,522 125,782,845 832

Should the system change?

Some will look at this data and feel jealous of the districts that have

more money for their education system. Certainly, the system of

MSAs is the outcome of politically-negotiated deals. But that’s not the

point of this post.

The LCFF system is an

astonishing achievement of

public policy, accomplished in

the real world. It works very well

for most of what we ask of it.

Anyway, clawing funds away

from places where they are being

used to educate kids seems a

waste of indignation.

I grew up in the bad old days of

California education policy. The education finance system at that time

was bananas. It was a murky mess so unfair that it was hard to feel

good about putting more money into it. Today, we’re in a much better

place. When incremental money flows to public education in today’s

K-12 system, by design it goes toward need, not greed.
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There’s plenty of room for improvement in California’s education

system, but the basic finance system is sound. With more economic

effort (/blog/education-and-economy) to invest in our state’s schools, we could

reasonably expect good results.

California’s basic aid districts and MSA recipients

In the table below, the “UD%” column shows the unduplicated

percentage of students who are learning English, are from lower-

income households, are homeless, or are in foster care. Statewide,

57% of students meet this definition. In Basic Aid and MSA recipient

districts the rate is 32%, but it varies from 1% to 94%. If you want to

go even deeper into the data, enjoy

(https://docs.google.com/spreadsheets/d/1L8m4mC_eZMxNXrOmrPXW5ICQfdw2rIDDajpOESu7-

rc/edit#gid=999732624).

California Basic Aid districts and Minimum State Aid districts, 2022-23

County Type District Sdts UD%
Local

extra $

State
extra

MSA $

Local
extra $

per
student

S
extr

stud

Alameda ELEM Mountain
House
Elementary

20 74% 92,161 196,668 4,726 10,

Alpine UNIFIED Alpine
County
Unified

86 62% 275,084 476,520 3,202 5,
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Butte ELEM Golden
Feather
Union
Elementary

67 88% 85,628 361,499 1,283 5,4

Calaveras ELEM Vallecito
Union

534 53% 1,754,842 628,691 3,285 1,

Calaveras HIGH Bret Harte
Union High

591 38% 5,097,280 121,048 8,626

El Dorado ELEM Latrobe 154 13% 1,020,697 - 6,646

El Dorado ELEM Silver Fork
Elementary

16 53% 89,238 183,846 5,574 11,4

Fresno ELEM Big Creek
Elementary

36 84% 387,502 212,212 10,681 5,

Fresno ELEM Pine Ridge
Elementary

75 42% 1,020,990 121,244 13,690 1,

Inyo ELEM Round
Valley Joint
Elementary

48 46% 597,152 97,223 12,548 2,

Inyo UNIFIED Big Pine
Unified

148 64% 666,546 248,617 4,513 1,

Inyo UNIFIED Lone Pine
Unified

340 65% 673,110 445,343 1,981 1,

Inyo UNIFIED Owens
Valley
Unified

82 45% 641,535 28,793 7,821

Kern ELEM General
Shafter
Elementary

175 66% 635,929 152,886 3,634

6/11/24, 4:38 PM What are Basic Aid districts? | ED100

https://ed100.org/blog/basic-aid 15/27
Request for limited CUP with Yearly Renewal and Review 

272



Kern ELEM Linns
Valley-Poso
Flat Union

18 57% 135,930 65,262 7,637 3,

Kern ELEM McKittrick
Elementary

51 47% 1,967,701 184,477 38,432 3,

Kern ELEM Midway
Elementary

51 55% 575,475 95,884 11,375 1,

Los
Angeles

UNIFIED Beverly Hills
Unified

3,264 21% 26,714,185 1,338,733 8,184 4

Los
Angeles

UNIFIED Santa
Monica-
Malibu
Unified

9,459 28% 5,400,952 8,585,843 571

Marin ELEM Bolinas-
Stinson
Union

93 43% 2,827,080 229,708 30,514 2,4

Marin ELEM Mill Valley
Elementary

2,604 9% 1,287,739 1,736,292 494

Marin ELEM Nicasio 36 49% 298,791 39,589 8,360 1,

Marin ELEM Reed Union
Elementary

1,165 7% 8,009,036 - 6,875

Marin ELEM Ross
Elementary

362 1% 2,369,647 185,455 6,552

Marin ELEM Sausalito
Marin City

321 59% 3,984,538 815,163 12,421 2,

Marin HIGH Tamalpais
Union High

4,893 11% 19,341,999 704,071 3,953

Marin UNIFIED Shoreline
Unified

370 63% 6,033,131 877,629 16,287 2,
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Mendocino ELEM Manchester
Union
Elementary

37 61% 205,854 72,102 5,550 1,

Mendocino HIGH Point Arena
Joint Union
High

131 65% 2,315,256 326,425 17,721 2,4

Mendocino UNIFIED Mendocino
Unified

401 54% 1,161,698 1,556,031 2,899 3,

Mono UNIFIED Eastern
Sierra
Unified

393 53% 3,591,356 959,729 9,132 2,4

Monterey UNIFIED Carmel
Unified

2,299 19% 39,487,401 1,684,362 17,176

Monterey UNIFIED Pacific
Grove
Unified

1,792 21% 11,983,330 2,505,456 6,687 1,

Napa ELEM Howell
Mountain
Elementary

95 57% 614,415 54,770 6,437

Napa ELEM Pope Valley
Union
Elementary

51 84% 761,081 73,930 14,911 1,4

Napa UNIFIED Calistoga
Joint Unified

824 82% 6,776,722 508,956 8,228

Napa UNIFIED Saint
Helena
Unified

1,148 44% 23,465,062 481,492 20,442 4

Nevada ELEM Nevada City
Elementary

638 33% 1,038,105 631,011 1,628
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Orange UNIFIED Laguna
Beach
Unified

2,629 18% 38,545,395 548,204 14,663

Orange UNIFIED Newport-
Mesa
Unified

18,535 45% 124,718,168 7,634,726 6,729 4

Placer UNIFIED Tahoe-
Truckee
Unified

3,664 36% 20,711,853 1,906,330 5,652

Riverside UNIFIED Desert
Center
Unified

25 84% 1,199,773 120,493 47,838 4,

San Benito ELEM Willow
Grove
Union
Elementary

16 94% 68,358 22,963 4,307 1,4

San Benito UNIFIED Aromas -
San Juan
Unified

937 59% 1,060,437 1,560,937 1,132 1,

San
Bernardino

ELEM Cucamonga
Elementary

2,331 71% 10,802,323 2,130,982 4,634

San
Bernardino

UNIFIED Baker Valley
Unified

123 84% 115,931 182,560 939 1,4

San Diego ELEM Cardiff
Elementary

608 16% 4,381,838 386,643 7,204

San Diego ELEM Del Mar
Union
Elementary

3,933 19% 18,418,833 1,170,350 4,683

San Diego ELEM Encinitas
Union
Elementary

4,908 19% 8,827,772 1,840,774 1,799
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San Diego ELEM Rancho
Santa Fe
Elementary

566 9% 5,671,672 157,463 10,014

San Diego ELEM Solana
Beach
Elementary

2,815 20% 20,282,502 1,663,990 7,205

San Diego HIGH Julian Union
High

96 52% 457,033 347,758 4,750 3,

San Luis
Obispo

ELEM Cayucos
Elementary

173 39% 1,651,296 133,560 9,558

San Luis
Obispo

ELEM Pleasant
Valley Joint
Union
Elementary

54 36% 243,244 124,441 4,471 2,

San Luis
Obispo

UNIFIED Coast
Unified

525 77% 3,663,493 623,045 6,984 1,

San Luis
Obispo

UNIFIED San Luis
Coastal
Unified

7,183 39% 6,015,215 3,029,242 837 4

San Mateo ELEM Belmont-
Redwood
Shores
Elementary

4,043 16% 1,878,302 253,946 465

San Mateo ELEM Brisbane
Elementary

442 27% 4,664,344 182,688 10,544 4

San Mateo ELEM Hillsborough
City
Elementary

1,235 4% 12,772,173 172,044 10,344

San Mateo ELEM Las Lomitas
Elementary

1,055 13% 14,157,348 264,400 13,414
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San Mateo ELEM Menlo Park
City
Elementary

2,595 13% 15,133,234 432,027 5,832

San Mateo ELEM Portola
Valley
Elementary

468 9% 9,662,831 146,571 20,657

San Mateo ELEM San Bruno
Park
Elementary

2,217 47% 2,013,375 553,758 908

San Mateo ELEM San Carlos
Elementary

2,803 12% 356,008 1,575,946 127

San Mateo ELEM San Mateo-
Foster City

10,775 41% 6,452,223 7,821,366 599

San Mateo ELEM Woodside
Elementary

318 13% 6,255,152 165,217 19,670

San Mateo HIGH Jefferson
Union High

3,946 37% 3,978,680 2,752,472 1,008

San Mateo HIGH San Mateo
Union High

8,618 28% 71,203,302 3,705,980 8,262 4

San Mateo HIGH Sequoia
Union High

8,253 32% 72,848,088 3,369,327 8,827 4

San Mateo UNIFIED La Honda-
Pescadero
Unified

274 58% 1,129,155 213,482 4,125

San Mateo UNIFIED South San
Francisco
Unified

7,776 45% 29,490,038 3,356,626 3,793 4

Santa
Barbara

ELEM Ballard
Elementary

134 10% 411,315 277,420 3,081 2,
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Santa
Barbara

ELEM Cold Spring
Elementary

185 5% 2,499,103 90,129 13,509 4

Santa
Barbara

ELEM College
Elementary

169 60% 2,345,042 501,743 13,898 2,

Santa
Barbara

ELEM Goleta
Union
Elementary

3,415 41% 12,455,125 2,278,858 3,647

Santa
Barbara

ELEM Hope
Elementary

864 35% 2,630,005 348,218 3,045 4

Santa
Barbara

ELEM Los Olivos
Elementary

158 25% 319,857 247,660 2,022 1,

Santa
Barbara

ELEM Montecito
Union
Elementary

361 11% 12,149,289 181,307 33,692

Santa
Barbara

ELEM Vista del
Mar Union

25 40% 587,775 133,020 23,502 5,

Santa
Barbara

HIGH Santa Ynez
Valley Union
High

846 26% 4,000,568 - 4,732

Santa
Barbara

UNIFIED Carpinteria
Unified

2,030 73% 1,174,846 1,205,011 579

Santa
Clara

ELEM Campbell
Union

448 76% 13,399,741 7,403,399 29,890 16,

Santa
Clara

ELEM Lakeside
Joint

69 20% 759,887 133,641 10,957 1,

Santa
Clara

ELEM Loma Prieta
Joint Union
Elementary

452 10% 166,701 209,738 369 4

Santa
Clara

ELEM Los Altos
Elementary

3,688 14% 13,123,844 654,207 3,558
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Santa
Clara

ELEM Los Gatos
Union
Elementary

2,754 9% 8,827,300 121,495 3,206

Santa
Clara

ELEM Mountain
View
Whisman

4,736 35% 18,410,230 3,714,457 3,888

Santa
Clara

ELEM Orchard
Elementary

788 58% 19,487 795,884 25 1,

Santa
Clara

ELEM Saratoga
Union
Elementary

1,640 9% 18,250,617 324,666 11,132

Santa
Clara

ELEM Sunnyvale 5,889 44% 32,299,438 2,907,954 5,485 4

Santa
Clara

HIGH Campbell
Union High

8,371 36% 4,610,652 3,827,724 551 4

Santa
Clara

HIGH Fremont
Union High

10,382 17% 51,481,750 1,455,766 4,959

Santa
Clara

HIGH Los Gatos-
Saratoga
Union High

3,344 8% 20,325,848 150,691 6,079

Santa
Clara

HIGH Mountain
View-Los
Altos Union
High

4,196 16% 50,612,441 2,979,534 12,061

Santa
Clara

UNIFIED Palo Alto
Unified

10,339 17% 116,436,307 2,560,485 11,262

Santa
Clara

UNIFIED Santa Clara
Unified

14,220 46% 116,396,229 9,818,349 8,185

Santa
Cruz

ELEM Bonny Doon
Union
Elementary

127 18% 536,043 117,428 4,225
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Santa
Cruz

ELEM Happy
Valley
Elementary

109 12% 41,821 73,875 382

Santa
Cruz

ELEM Santa Cruz
City
Elementary

1,832 42% 9,072,761 1,104,695 4,953

Sonoma ELEM Alexander
Valley Union
Elementary

108 29% 678,844 298,328 6,301 2,

Sonoma ELEM Forestville
Union
Elementary

48 39% 1,543,589 439,479 31,978 9,

Sonoma ELEM Fort Ross
Elementary

13 65% 179,867 72,066 13,585 5,4

Sonoma ELEM Guerneville
Elementary

24 60% 307,010 471,540 13,064 20,

Sonoma ELEM Horicon
Elementary

56 84% 1,032,594 112,358 18,522 2,

Sonoma ELEM Kenwood 58 23% 1,743,327 101,864 30,303 1,

Sonoma ELEM Monte Rio
Union
Elementary

69 73% 353,287 129,882 5,150 1,

Sonoma ELEM Montgomery
Elementary

20 56% 255,422 91,797 12,848 4,

Sonoma UNIFIED Geyserville
Unified

125 59% 1,429,580 410,531 11,459 3,

Sonoma UNIFIED Healdsburg
Unified

1,295 61% 6,859,207 1,012,698 5,295
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Sonoma UNIFIED Sonoma
Valley
Unified

3,422 57% 6,414,668 2,206,444 1,875

Tuolumne ELEM Twain Harte 251 50% 618,322 623,250 2,466 2,4

Tuolumne UNIFIED Big Oak
Flat-
Groveland
Unified

296 53% 875,087 657,983 2,951 2,

Source: CDE, 2022-23. Excludes County Offices of Education.

Questions & Comments
To comment or reply, please sign in (#modalsSignIn).

March 7, 2024 at 6:02 pmTodd Maddison

I'm very much an education funding kind of dweeb. I've spent time in the past
searching for data on Basic Aid districts - it's not easy to find, there is no "quick
list" available anywhere on the CDE site (or others) that I've found before. Much
less a quick description of what it means to begin with.

This is the most awesomely comprehensive yet easy to read outline of what
"Basic Aid" means that I've ever seen. My brain now hurts, but I feel like I have a
much better understanding.

Thanks Ed100!
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What does the Foundation do?
 

Welcome! You just joined something special.  
 
�e Las Lomitas Elementary School District (LLESD) is one of the most coveted school districts in California. Our award-
winning schools (Las Lomitas and La Entrada), outstanding enrichment programs, and strong community support all
make the LLESD an exceptional environment in which children �ourish. Each of our schools is recognized for academic
excellence and innovative programming and are consistently ranked among the top in the state. Maintaining this standard
of excellence re�uires annual community support.
 

What is the Las Lomitas Education Foundation?
 
�e mission of the Foundation is to raise funds to bridge the gap between public funding and the actual cost of a high-
�uality education. �e Foundation is a non-pro�t, volunteer-run, community organization dedicated to fostering and
enriching the tradition of educational excellence in the Las Lomitas Elementary School District. 

Las Lomitas Education

Foundation

Donate now Upcoming Events

More �uestions? Check out our FAQ below.

Home About Donate Auction Donor Roll Volunteer Donate
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Why do we need a Foundation at a public school? Isn’t public education free?
How does my child bene�t?
Do other local public schools fundraise too? 
How does an LLEF donation compare to tuition at private schools or preschools?
How can I get involved with the Las Lomitas Education Foundation?
 
Why do we need a Foundation at a public school? Isn’t public education free?
 
Public funding for schools in California is not su�cient to provide the exceptional education that we seek for our
children. In fact, California schools are ranked 41st in the nation in per-student spending. Our District fares slightly
better than many Districts in California because we are a “Basic Aid” or “Community Funded” district. �is means that
the majority of school revenue comes from property tax revenue.  However, Proposition 13 in 1978 overhauled the way
California property taxes were assessed by basing the tax rate on the property’s purchase price rather than the
property’s assessed value. �is tax reform dramatically lowered the total amount of money raised by counties and
reduced expenditures for local police, �re, public libraries and public school education in California. Property tax
revenue only covers 70% of the district’s operating budget.
 
How does my child bene�t?
Your child, and all of our children, have bene�ted from the legacy of generous and consistent giving from district
families and the community for nearly 30 years. Funds raised by the LLEF are used exclusively for the LLESD annual
operating budget to support the hallmarks of a great LLESD education:
 

20% smaller classes led by exceptional teachers
When you go into your child’s classroom, take a look at how few children there are…somewhere between 18 and
24.  Without Foundation support you’d see 32 children!  Now take a moment to notice the one on one attention
and innovative teaching methods our teachers use.  Teachers can di�erentiate - providing intervention support to
those that need it, accelerated paths for those that are ready for the challenge and everything in between. 

 
Enhanced programs
Foundation funds allow our children to experience a wide breadth and depth of electives and non-state-
mandated classes uni�ue for a school our size. Exposure to these diverse topics fuels creativity and curiosity and
helps our kids �nd their spark.
 
Educational excellence
Our District is committed to ensuring that our children develop the necessary skills for success in the future:
critical thinking, creativity, collaboration, and communication. �is includes keeping our teachers current and
competitive in a changing world and implementing academic innovation. Our teachers participate in high-
�uality professional development around STEM and Next Generation Science Standards, Singapore Math,
Reader’s and Writer’s Workshop, PE, creativity and design, and technology integration.
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Home About Donate Auction Donor Roll Volunteer Donate

6/11/24, 5:12 PM About | Llef

https://www.llef.org/about 2/3
Request for limited CUP with Yearly Renewal and Review 

287

https://www.llef.org/about
https://www.llef.org/about
https://www.llef.org/about
https://www.llef.org/about
https://www.llef.org/about
https://www.llef.org/
https://www.llef.org/
https://www.llef.org/about
https://www.llef.org/donate
https://www.llef.org/auction
https://www.llef.org/donorroll
https://www.llef.org/volunteer
https://www.llef.org/donate


 
 
 
Do other local public schools fundraise too? 
Our neighboring school districts including Woodside, Menlo Park, Portola Valley, Palo Alto, Ravenswood and
Hillsborough all depend on their generous education foundations to bridge the funding gap between public funding
and an exceptional education for their kids. 
 
How does an LLEF donation compare to tuition at private schools or preschools?
Most private schools re�uire non-tax deductible tuition of $24,000-$45,000 per year AND an annual donation! Even
preschool costs $7,500- $15,000 per year. Your Foundation gi� is 100% tax deductible and delivers a private-like
education at a fraction of the cost. We’re the best deal in town!
 
How can I get involved with the Las Lomitas Education Foundation?
To �nd out more about volunteer opportunities, email us at president@llef.org. We are always looking for volunteers,
across a variety of skills and interests. Volunteering with the Foundation doesn't re�uire being at school during school
hours.

We Appreciate Your Support!

Donate Now

©2019 by Las Lomitas Education Foundation
 

Tax ID #94-2952818
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Susanna Chenette <slchenette@gmail.com>

[TheLaderaListServe] About the fence and elementary student safety
1 message

Mike Roberts via groups.io <mmr1936=gmail.com@groups.io> Mon, Jun 10, 2024 at 4:12 PM
Reply-To: mmr1936@gmail.com
To: "theladeralistserve@groups.io" <theladeralistserve@groups.io>

Now that the MOU vote is settled, I would like to add a comment about the fence
business.  Going back to the beginning, Ladera School's fence was more a boundary line than
anything else. A long period of laissez faire has ensued. The attached picture, taken this
afternoon along the path to the pool from La Cuesta, shows that the oak trees have mostly
prevailed over the fence.
 
Today, after murderous schoolyard assaults on children - Sandy Hook, Parkland and Uvalde
are just a few - we need a new fence designed to control access to the school property. A
secure fence designed by professionals. They should decide the height, not residents with no
family stake in the potential deadly outcome of a sociopath incursion. As a neighbor across
the street, I think it can be ten feet high if that serves a security purpose.
 
Let's put the kids' safety first and pull together on this.
 
- Mike
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Susanna Chenette <slchenette@gmail.com>

[TheLaderaListServe] About the playing field controversy
1 message

Mike Roberts via groups.io <mmr1936=gmail.com@groups.io> Mon, Jun 10, 2024 at 5:11 PM
Reply-To: mmr1936@gmail.com
To: "theladeralistserve@groups.io" <theladeralistserve@groups.io>

 
One more post-MOU vote comment and I will shut up.  I have been skeptical
since the early arguments about parking that there was really a conflict.  As the
attached pictures demonstrate, there is no real reason for cars and student sports
to have to coexist on the playing field. To the left side of the gravel path in the
pictures, there is ample room for the limited, occasional parking which Woodland
desires. Cut down the grass and prune the low hanging branches and there you
are.
 
Someone a while back decided that it was more important for grownups to park
their cars close to the school than it was for the students to have a first class,
protected sports/playing area. It is time to turn that around. It is also time to turn
around the proprietary attitude among some in the community that residents have
a co-equal right to the playing field. That's nowhere in the statutes governing
school properties.  Let the lawyers and wannabe lawyers out there argue that on
their own time. In the meantime, let's put students first.
 
It would make life easier for all parties if this is reduced to a simple
rule/regulation: "There shall be no vehicle parking on any portion of the enclosed
school area which is used for student/community sports activities." This means
grass surfaces used for actual sports, not areas used for spectators, equipment
arrangements, etc.   
 
The rationale is obvious from a safety and maintenance point of view and I will
not belabor the details here. Will this be a bit less convenient for Woodland
parents/visitors? Yes.  Is it worth the inconvenience to settle a long standing and
trivial dispute? Yes.
 
- Mike 
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Susanna Chenette <slchenette@gmail.com>

[TheLaderaListServe] Shopper Park and Ride etc
7 messages

Mike Roberts via groups.io <mmr1936=gmail.com@groups.io> Mon, Jun 10, 2024 at 1:44 PM
Reply-To: mmr1936@gmail.com
To: "theladeralistserve@groups.io" <theladeralistserve@groups.io>

Thanks to Kevin for putting a professional underline to this topic.

The Shopper’s entrances and exits and parking are frequently overcommitted these days. Let’s not worsen one problem
to lighten another.  The stores do not need clusters of non-customer bodies  waiting for transportation, however well
intentioned the idea is.

Alpine Road congestion is worsening and is already the subject of traffic management planning.  The idea of stop lights in
Ladera offends me, but the accident potential is bad and rising.

In the spirit of yesterday’s call for full disclosure, I admit that a portion of the route from the school to the Shopper runs
alongside our property. We welcome the student traffic so long as it does not interfere with the needs of Janie Barman’s
cats to traverse our lot!

Also, I should admit that we actually enjoy paying property taxes to the county that end up at LLESD.  We have been told
that Ladera is a highly educated community and thus our pursuit of educational excellence shows a definite bias! The
result is a district that ranks near the top statewide.

- Mike

-=-=-=-=-=-=-=-=-=-=-=-
Groups.io Links: You receive all messages sent to this group.
You automatically follow any topics you start or reply to.
View/Reply Online (#29277): https://groups.io/g/theladeralistserve/message/29277
Mute This Topic: https://groups.io/mt/106601326/4197276
Group Owner: theladeralistserve+owner@groups.io
Unsubscribe: https://groups.io/g/theladeralistserve/unsub [slchenette@gmail.com]
-=-=-=-=-=-=-=-=-=-=-=-

Elizabeth McDougall via groups.io <lizrossmcd=yahoo.com@groups.io> Mon, Jun 10, 2024 at 3:47 PM
Reply-To: lizrossmcd@yahoo.com
To: Mike Roberts <mmr1936@gmail.com>
Cc: theladeralistserve@groups.io

Mike ,
I think a solution for the traffic congestion on Alpine  might be small roundabouts !  They slow down traffic making it easier
for drivers on side roads get access to major roads .
Redwood City has several very small ones and they are effective .  The Stanford ones have improved traffic flow
enormously but they are also quite large and probably more expensive ….
Not sure anyone wants traffic lights .
> On Jun 10, 2024, at 1:45 PM, Mike Roberts <mmr1936@gmail.com> wrote:
>
>  Thanks to Kevin for putting a professional underline to this topic.
>
> The Shopper’s entrances and exits and parking are frequently overcommitted these days. Let’s not worsen one problem
to lighten another.  The stores do not need clusters of non-customer bodies  waiting for transportation, however well
intentioned the idea is.
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>
> Alpine Road congestion is worsening and is already the subject of traffic management planning.  The idea of stop lights
in Ladera offends me, but the accident potential is bad and rising.
>
> In the spirit of yesterday’s call for full disclosure, I admit that a portion of the route from the school to the Shopper runs
alongside our property. We welcome the student traffic so long as it does not interfere with the needs of Janie Barman’s
cats to traverse our lot!
>
> Also, I should admit that we actually enjoy paying property taxes to the county that end up at LLESD.  We have been
told that Ladera is a highly educated community and thus our pursuit of educational excellence shows a definite bias! The
result is a district that ranks near the top statewide.
>
> - Mike
>
>
>
>
>
>
>

-=-=-=-=-=-=-=-=-=-=-=-
Groups.io Links: You receive all messages sent to this group.
You automatically follow any topics you start or reply to.
View/Reply Online (#29284): https://groups.io/g/theladeralistserve/message/29284
[Quoted text hidden]

Dave Story via groups.io <davidstorydavid=gmail.com@groups.io> Mon, Jun 10, 2024 at 4:10 PM
Reply-To: davidstorydavid@gmail.com
To: Ladera List Serve <theladeralistserve@groups.io>

OOOhhhh. sign me up to support traffic circles!  SOOOO much better than lights, as Stanford has (re)proven.

I’m pretty sure some members of the LCA are also in favor (as fans of the efficiency) and have looked into the space
requirements (which will be a problem, as they require more space than a stoplight).

Dave Story
170 Pecora

-=-=-=-=-=-=-=-=-=-=-=-
Groups.io Links: You receive all messages sent to this group.
You automatically follow any topics you start or reply to.
View/Reply Online (#29285): https://groups.io/g/theladeralistserve/message/29285
[Quoted text hidden]

Taylor Fortnam via groups.io <tfortnam=pacbell.net@groups.io> Mon, Jun 10, 2024 at 4:20 PM
Reply-To: tfortnam@pacbell.net
To: theladeralistserve@groups.io

Why so much opposition to traffic lights? These intersections are remarkably dangerous to pedestrians, cyclists, and
drivers - it's actually concerning that public opposition to stoplights has prevented safety improvements here for this long.

I think that traffic lights would be a very efficient solution in this case. Traffic lights could help with the excessive traffic
caused by Woodland during drop-off hours using an extended green for those leaving Ladera at certain times of day,
while roundabouts may exacerbate this issue further due to heavy through-traffic on Alpine. 

Traffic lights may also help pedestrians crossing Alpine more than roundabouts would - at a traffic light, there is a clear
time for pedestrians to enter an intersection (while traffic is stopped). Conversely, at a roundabout, pedestrians still have
to rely on cars to stop for them. 

Neither solution is ideal, and certainly decreasing the traffic volume caused by Woodland would help the situation more
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quickly than any efforts put in place by San Mateo County, which will take years. 
_._,_._,_

Groups.io Links:

You receive all messages sent to this group.
You automatically follow any topics you start or reply to.

View/Reply Online (#29287) | Reply To Sender | Reply To Group | Mute This Topic | New Topic
Your Subscription | Contact Group Owner | Unsubscribe [slchenette@gmail.com]

_._,_._,_

Janie Barman via groups.io <janiebarman=gmail.com@groups.io> Mon, Jun 10, 2024 at 4:30 PM
Reply-To: janiebarman@gmail.com
To: ELIZABETH MCDOUGALL <lizrossmcd@yahoo.com>
Cc: Mike Roberts <mmr1936@gmail.com>, The Ladera List Serve <theladeralistserve@groups.io>

100% Agree Liz! We have asked for and advocated for roundabouts for YEARS!!!

Janie Barman
650-759-1182

On Mon, Jun 10, 2024, 3:47 PM Elizabeth McDougall via groups.io <lizrossmcd=yahoo.com@groups.io> wrote:
Mike ,
I think a solution for the traffic congestion on Alpine  might be small roundabouts !  They slow down traffic making it
easier for drivers on side roads get access to major roads .
Redwood City has several very small ones and they are effective .  The Stanford ones have improved traffic flow
enormously but they are also quite large and probably more expensive ….
Not sure anyone wants traffic lights .
> On Jun 10, 2024, at 1:45 PM, Mike Roberts <mmr1936@gmail.com> wrote:
>
>  Thanks to Kevin for putting a professional underline to this topic.
>
> The Shopper’s entrances and exits and parking are frequently overcommitted these days. Let’s not worsen one
problem to lighten another.  The stores do not need clusters of non-customer bodies  waiting for transportation,
however well intentioned the idea is.
>
> Alpine Road congestion is worsening and is already the subject of traffic management planning.  The idea of stop
lights in Ladera offends me, but the accident potential is bad and rising.
>
> In the spirit of yesterday’s call for full disclosure, I admit that a portion of the route from the school to the Shopper
runs alongside our property. We welcome the student traffic so long as it does not interfere with the needs of Janie
Barman’s cats to traverse our lot!
>
> Also, I should admit that we actually enjoy paying property taxes to the county that end up at LLESD.  We have been
told that Ladera is a highly educated community and thus our pursuit of educational excellence shows a definite bias!
The result is a district that ranks near the top statewide.
>
> - Mike
>
>
>
>
>
>
>

_._,_._,_
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Groups.io Links:

You receive all messages sent to this group.
You automatically follow any topics you start or reply to.

View/Reply Online (#29289) | Reply To Sender | Reply To Group | Mute This Topic | New Topic

[Quoted text hidden]

The Maxwell Family via groups.io <themaxwellfamily1=gmail.com@groups.io> Mon, Jun 10, 2024 at 4:51
PM

Reply-To: themaxwellfamily1@gmail.com
To: tfortnam@pacbell.net
Cc: theladeralistserve@groups.io

Exactly, Taylor, thanks so much for actually addressing the real issue.

1. The left-turn center lane merges represent traffic systems from decades ago and have not scaled to 2020s traffic &
neighborhood commuting hours egress.

2. Commuter/peak hour traffic on Alpine Rd. has drastically increased over the years.
3. Both of these factors combined with people's frequent inability to use the left turn merges results in long backups

during commuting hours
1. At one point neighbors put up a sign instructing people on how to use the center lane, but CalTrans (we

think) removed it
4. Non-neighborhood Woodland parents contribute to this traffic at the La Mesa exit.
5. Ladera residents use La Cuesta, which then becomes 2x longer (or cleverly escape through the La Mesa Wells

Fargo parking lot and go upstream a bit)

People focus on item 4 because it's an easy and obvious target — non-residents contributing during peak commuting
hours makes it harder for all of us to leave, even if we take the La Cuesta exit. But as anyone has experienced, even
going out of La Cuesta you're sometimes waiting for 2-3 minutes for a gap in the incoming Alpine Rd traffic to just turn left.
I've been late for kids' dentist/dr/ortho appointments so many times.

To me, addressing the root of traffic backup through pressure on local govt is more beneficial than focusing on a multiplier.

On Mon, Jun 10, 2024 at 4:20 PM Taylor Fortnam via groups.io <tfortnam=pacbell.net@groups.io> wrote:
Why so much opposition to traffic lights? These intersections are remarkably dangerous to pedestrians, cyclists, and
drivers - it's actually concerning that public opposition to stoplights has prevented safety improvements here for this
long.

I think that traffic lights would be a very efficient solution in this case. Traffic lights could help with the excessive traffic
caused by Woodland during drop-off hours using an extended green for those leaving Ladera at certain times of day,
while roundabouts may exacerbate this issue further due to heavy through-traffic on Alpine. 

Traffic lights may also help pedestrians crossing Alpine more than roundabouts would - at a traffic light, there is a clear
time for pedestrians to enter an intersection (while traffic is stopped). Conversely, at a roundabout, pedestrians still
have to rely on cars to stop for them. 

Neither solution is ideal, and certainly decreasing the traffic volume caused by Woodland would help the situation more
quickly than any efforts put in place by San Mateo County, which will take years. 

_._,_._,_

Groups.io Links:
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View/Reply Online (#29290) | Reply To Sender | Reply To Group | Mute This Topic | New Topic

[Quoted text hidden]

6/12/24, 6:55 AM Gmail - [TheLaderaListServe] Shopper Park and Ride etc

https://mail.google.com/mail/u/0/?ik=8dd50322de&view=pt&search=all&permthid=thread-f:1801508420731278167&simpl=msg-f:18015084207312781… 4/5
Request for limited CUP with Yearly Renewal and Review 

306

https://groups.io/g/theladeralistserve/message/29289
mailto:janiebarman@gmail.com?subject=Private:%20Re:%20Re%3A%20%5BTheLaderaListServe%5D%20Shopper%20Park%20and%20Ride%20etc
mailto:theladeralistserve@groups.io?subject=Re:%20Re%3A%20%5BTheLaderaListServe%5D%20Shopper%20Park%20and%20Ride%20etc
https://groups.io/mt/106601326/4197276
https://groups.io/g/theladeralistserve/post
http://groups.io/
mailto:pacbell.net@groups.io
mailto:pacbell.net@groups.io
https://groups.io/g/theladeralistserve/message/29290
mailto:themaxwellfamily1@gmail.com?subject=Private:%20Re:%20Re%3A%20%5BTheLaderaListServe%5D%20Shopper%20Park%20and%20Ride%20etc
mailto:theladeralistserve@groups.io?subject=Re:%20Re%3A%20%5BTheLaderaListServe%5D%20Shopper%20Park%20and%20Ride%20etc
https://groups.io/mt/106601326/4197276
https://groups.io/g/theladeralistserve/post


Michelle White via groups.io <michellestantonwhite=comcast.net@groups.io> Mon, Jun 10, 2024 at 5:32
PM

Reply-To: michellestantonwhite@comcast.net
To: Dave Story <davidstorydavid@gmail.com>, Ladera List Serve <theladeralistserve@groups.io>

I second Dave's opinion.  Love those traffic circles 😊

-----Original Message-----
From: theladeralistserve@groups.io <theladeralistserve@groups.io> On Behalf Of Dave Story
Sent: Monday, June 10, 2024 4:10 PM
To: Ladera List Serve <theladeralistserve@groups.io>
Subject: Re: [TheLaderaListServe] Shopper Park and Ride etc

OOOhhhh. sign me up to support traffic circles!  SOOOO much better than lights, as Stanford has (re)proven.

I’m pretty sure some members of the LCA are also in favor (as fans of the efficiency) and have looked into the space
requirements (which will be a problem, as they require more space than a stoplight).

Dave Story
170 Pecora

-=-=-=-=-=-=-=-=-=-=-=-
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Luis Topete, ltopete@smcgov.org
Planning and Building Department
455 County Center, 2nd Floor, Mail Drop PLN122
Redwood City, CA 94063

Woodland School CUP hearing, June 12, 2024

Mr. Topete,

I can not be at the hearing in person, in my absence I present you this letter of my opinions on the matter.

I am a Portola Valley native, past Woodland parent, for 17.5 years (1/2001 - 6/2019) and Ladera resident for 17.5
years (12/2006 - today) … Oh, and I live directly across the street from the school. I feel the school is a
tremendous asset to our community, education and the Peninsula.

Most importantly, Woodland o�ered our family options that our public schools, although VERY good schools,
could not. Having their resources and options was invaluable to us as parents and to our children and their
success. My husband and I are self employed, our work hours are unpredictable and Woodland's extended care
and summer school/camp programs gave us immeasurable peace of mind that our children were safe, getting
enrichment and being cared for. They had space to run around with friends and learn the lessons that team
sports o�er, especially how to lose gracefully, LOL! We simply did not have to worry, the extended care option
was VITAL to me and so many other parents, especially my Woodland parent friends that are doctors and
nurses. I can not emphasize this enough, extended care is a lifeline, literally! PLEASE allow them to o�er
extended care until 6:00 PM, it could save lives!

Woodland has been a very good neighbor. There have been times of irritation for sure, but they have been
addressed immediately, and far better than some of my human neighbors. Especially over the last 3+ years,
Woodland has worked very hard to remedy all concerns and complaints within their control. I am sure you will
hear comments to the contrary, but there are just some people that will never choose to be happy, I am sad for
them.

Because I am directly across the street and along a curve in the road from Woodland, safety, parking and tra�c
has been and always will be my #1 concern. We have had one cat hit and killed (by a van turning left out of the
school parking lot) and three of our cars have been side-swiped (pre-COVID) but only when big events happen
at Woodland. Using the field for limited and temporary parking has ended the utter insanity on La Cuesta and
alleviated danger unlike any solution we have seen. It is the least of many evils IMHO. BTW, I think dog poop on
the field is just as damaging to the ecosystem and children if not more so than cars on the field. Parking on the
field is seldom, and the safety benefits to everyone are so absolutely enormous that I FIRMLY believe it should
remain as an option for the big events as needed. As with the many other steps Woodland has taken to control
tra�c and safety, the employees that are out there daily are always pleasant and helpful and go the extra mile
to assist everyone.

Ladera has spoken clearly with votes for the MOU that it wants to collaborate and move forward in a good,
neighborly relationship with Woodland. I believe there are claims by a few that are trying to count the abstained
voters in Ladera to dilute the percentage, as I’m sure you know, this is a “Hail Mary” and silly. You can not count
an uncast vote either way, just as you can’t force someone to eat their veggies, you can’t force someone to vote.
Not wise, but their choice.

Please grant Woodland the CUP they are seeking. I am available to discuss further any issue surrounding this
matter and encourage you to call or email me at your convenience.

Thank you.

Sincerely,

Janie Barman
351 La Cuesta Drive
Portola Valley, CA 94028
(650) 759-1182



Kelsey and Matt Lopez
291 Erica Way ● Portola Valley, CA 94028

June 11, 2024

Luis Topete
Planning and Building Department
455 County Center,
2nd Floor Mail Drop PLN122
Redwood City, CA 94063

Dear Mr. Topete,

We would like to express our support for Woodland School’s request to renew the school’s conditional
use permit and extend school operating hours until 6:00pm to align with Woodland’s existing after
school and extended care programs.

Our family built a home in Ladera in and have now lived here for just over a year, while our oldest
child, Brooklyn, has attended Woodland for the last three years. Kelsey previously attended Woodland
for eight years, graduating in 2001, then worked at the summer camp and extended care program for
the next four years. We love both Woodland and Ladera for their warm and welcoming communities,
and a significant factor in choosing Woodland was the on-site after school and summer camp
programs as we both work full time and go into our offices three days a week (in Mountain View and
Pleasanton).

Since we first joined the Ladera community in 2020, we’ve received regular updates from Woodland’s
Head of School via the neighborhood listserv, including the reopening of campus and notice of events
at the school, as well as via the Ladera Community Association (LCA) board and regular mail. There
have been timely communications about renovations, unexpected road closures, and other topics that
may affect us as neighbors. We’ve also seen the school’s responsiveness to community feedback
about gym lights, carline noise, and clarity of policies.

As Woodland parents, we also receive very regular reminders about traffic safety and parking rules,
including in parent newsletters, separate emails, and live while on campus. We sign an
acknowledgement of the rules at the start of each year and are responsible for sharing them with any
caretakers who help to drop off or pick up our children. We see the many staff and volunteers,
including the Head of School, who are out every school day (rain or shine), helping to guide traffic
efficiently and to allow us to safely cross the street as we walk to and from school.

Woodland has been an empathetic and responsive neighbor in Ladera, and we urge you to renew the
conditional use permit with the school’s requested modifications. Thank you for your consideration.

Thank you,

Kelsey and Matt Lopez
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