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Agenda

= Types of Employer provided housing
" The eviction process

" Repairs and conditions

= Retaliation and illegal evictions
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Types of housing

“Employee” = The boss provides you with housing as part of the
compensation for your work, free of any additional charge.

“Tenant” = Your boss provides your housing but you pay the
rent, even if it is deducted from your salary.

2 If rent is deducted from your paycheck, it must be
voluntary and there must be a written agreement.

“Boss” = employer who is also your landlord

**We are using these terms for the purpose of this presentation.



When your boss is also your
landlord

0 The boss MUST follow the legal process in order to
evict you.

o They can ask you to leave but only the Sheriff can
force you out with a Court order.

oIt is illegal for the landlord to kick you out and
change the locks on their own.

0 RARE EXCEPTIONS - when you are a “lodger” who
lives in the boss’ house with them



Basic Rights for Workers

N
Right to a minimum wage.

[]
0 Right to paystubs even if you are paid in cash.
[]
]

Right to be free from retaliation.

Paycheck deductions have to be voluntary and agreed
to in writing

Labor Commissioner - 833-LCO-INFO (833-526-4636)
224 Airport Parkway, Suite 300, San Jose, CA 95110 (408) 277-1266

Legal Aid At Work - (415) 404-9093 or 866-864-8208 (toll-free)




Employees and Evictions

0 The boss MUST still follow the legal process to evcit you
even if you do not pay rent.

0 But, they do not need to give you a written notice to start
and eviction case once your job has been terminated.

Example 1

0 Do you need to leave tomorrow?
NO

0 Can the landlord change the locks on their own?
NO

o What happens if you are still living there after Friday?
The boss must file a legal case and serve you



Tenants and Evictions
I e

o If you pay rent to your boss, you have the same
rights as any tenant to the eviction court process.

0 Advanced notice to move
2 Just Cause (if the TPA applies)

2 Does not require a lease in writing

o Timing of notice
23, 30, or 60 days



EVICTIONS
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Evictions Always Involve Court
N

0 “Self help” evictions by landlords are almost always
illegal.

0 Landlords cannot lock out tenants; They MUST
obtain a court order and ask the SMC Sheriff to carry
out the eviction.

0 The Sheriff will post a notice indicating what day the
eviction will take place.



Eviction is a 2 Step Process

N
0 Step 1: Notice that your tenancy has ended

0 Step 2: Court case — the landlord or their lawyer files
an eviction case, known as an “Unlawful Detainer”
to start the legal process



Step 1 — The Notice
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Step 2 - Court Case
T

0 Unlawful Detainer (“UD”) is the type of case used
to get an eviction order in Court.

0 You can stay in the home until the case ends.

0 The case is sealed until it ends, if the case is
resolved without a judgment, there won’t be any
eviction on your record.



Step 2 - The Court Papers
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ATTORNEY FOR fvames: il Sugerior Court of Califamia, County ef San Mateo
SUPERIOR COURT OF CALFORNIA, COUNTY OF SAN MATEO o 10/3/2024

smeerasoress 400 County Center, Second Floor

/sf Taylor Howe
: Redwood City, CA 94063 Deputy Clerk
Redwood City Courthouse
PLAINTIFF:
DEFENDANT!
X ooes 1
CASE NUMBER:

_COMPLAINT—UNLAWFUL DETAINER"
(X)) COMPLAINT  [C) AMENDED COMPLAINT (Amendment Number): 24-UDL .

Jurisdiction (check ail that apply):
(X} ACTION IS A LIMITED CIVIL CASE (amount damanded does not exceed $35,000)
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UD Timeline

S
0 The notice expires

0 Legal case is filed

0 5 days to file a response withe the court***
0 Settlement conference®

0 Trial

0 Sheriff’s eviction notice is posted

0 Eviction performed
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The right to habitable housing

You have the right to a have your home maintained in
safe, livable condition.

Examples:
o Plumbing;
o Hot and cold water;
0 Heat;
o Electricity;
o Rodents and insects;

There are specific requirements for farm worker
housing like the distance between the housing any
animal pens on a farm.



Report a problem

S
0 Employee Housing Act

o Environmental Health Services (650) 599-1112

0 Farmworker Housing Taskforce



RETALIATION
AND ILLEGAL

EVICTIONS
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lllegal Acts

S =
0 Change the locks

1 Threaten force or violence
0 Cut off utilities

0 Threaten to report you to immigration
enforcement



What to do if your boss changes

the locks
N

0 You can call the police and ask for a “Civil
standby”

o You can file your own case against the
landlord

0 “forcible detainer”
olllegal eviction



Retaliation is illegal

0 Your boss or landlord cannot retaliate against you
for asserting your rights.

0 If they do it anyway, you can use it as a defense in
your eviction case, and this defense can delay the
case.

o You can call the Labor Commission's Retaliation
Investigation Unit.



EXAMPLE OF LEGAL
ISSUES
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Example 2

o Juan has been livingin an employer-provided house with 15 other farmworkers
since 2022. He shares a room with three other employees in a single room.
Juan's monthly rent is $500 and is automatically deducted from his biweekly
paycheck. Juan suspects that more than $500 was deducted from the last
three paychecks he received due to a significantinconsistency in the amount.
Juan wants to ask his employer for a rent receipt, but he is afraid that this will
upset his boss and he does not want to lose his job. What can he do?

Does Juan have the same rights as a tenant?
o Yes

Does Juan have the right to a rent receipt?
o Yes



OUR SERVICES
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When to call

0 If you receive an eviction notice

0 If you have a pending eviction case in court

Housing Line
650-517-8911

All of our services are available regardless
of your immigration status.
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