
Item 5 

 

 March 11, 2015 

To: LAFCo Commissioners 

From: Martha Poyatos, Executive Officer 

Subject: Proposed Adoption of Legislative Policies and Update on Pending Legislation 
of Interest to LAFCos 

Recommendation 

Review and consider adoption of the CALAFCO legislative policies and a policy that 
permits the Legislative Committee to take a position on pending legislation when the 
Commission’s meeting schedule precludes a timely response. 

Background 

San Mateo LAFCo regularly receives reports on pending legislation affecting LAFCo and 
on occasion takes a position on legislation by vote of the Commission. The Commission 
then directs the Executive Officer to send a letter to the author of a bill stating LAFCo’s 
position and/or concerns. At the November 19, 2014 meeting, the Commission 
appointed Chair Craig and Commissioners Horsley and Lohman to the San Mateo LAFCo 
Legislative Committee to advise staff in taking positions on pending legislation. At their 
meeting yesterday, the Committee considered a request that the Commission adopt the 
CALAFCO legislative policies and a policy that would allow the Committee to submit 
position letters on behalf of the Commission in circumstances when the Commission’s 
every-other-month meeting cycle would preclude a timely position letter. 

This report includes two sections. The first is discussion of the CALAFCO 2014 Legislative 
Policies and a draft Commission policy that would permit the Committee to send 
position letters when the position is consistent with adopted legislative policies and in 
the event the meeting cycle would prevent a timely position letter. In other instances 
the full Commission would consider position letters on pending legislation. The second 
section is a summary of key bills of interest to LAFCos. The Committee reviewed the 
policies and recommends approval. The Committee also reviewed pending legislation 
and recommends no action at this time. 
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Legislative Policies and Legislative Committee Process 

The attached CALAFCO 2014 Legislative Policies includes policies and priorities, with the 
policies on Pages 1 and 2. In summary, they support legislation that enhances LAFCo 
authority and power to carry out the Cortese-Knox-Hertzberg Local Government 
Reorganization (CKH) Act based on local conditions. The policies oppose legislation that 
gives individual agencies special status or provides for circumvention of the LAFCo 
process. 

San Mateo LAFCo does not have adopted legislative policies and could adopt the 
CALAFCO policies to provide guidance in evaluating legislation. At yesterday’s meeting 
the Legislative Committee considered the attached policies and the following policy that 
would allow the Legislative Committee to take positions on bills when the LAFCo 
meeting cycle prohibits consideration by the full Commission in order to send a timely 
position letter.  

Draft Policy Authorizing the San Mateo Legislative Committee to take a position on 
pending legislation 

“In the event that the Legislative Committee finds that a bill of interest to LAFCo requires 
a letter of support, opposition or concern and the deadline for said letter is prior to the 
next regular LAFCo meeting, the Committee may authorize the Executive Office to send 
the Committee adopted position if the position is consistent with Adopted Legislative 
Policies of this Commission.” 

The Committee recommends adoption of both policies to facilitate thorough and timely 
consideration and attention to pending legislation. 

Pending Legislation 

The last day to introduce legislation was February 28, 2015. Of the many pending bills, 
staff calls your attention to the following top-tracked bills contained in the CALAFCO 
Quarterly Report. San Mateo LAFCo staff comments are in italics. The Committee 
reviewed and discussed the pending legislation and no action is recommended at this 
time. 

AB 402 (Dodd) Service Extensions (CALAFCO Watch) 

As written, this bill makes changes to Government Code Section 56133 relating to 
expanding LAFCo’s existing authority to approve new and extended services beyond 
agencies’ spheres of influence inclusive of public health and safety threats, only if LAFCo 
can make certain findings. CALAFCO previously considered (over an extensive period of 
time) amending Government Code Section 56133 and twice (in 2012 and again in2014), 
the CALAFCO Board of Directors ultimately decided not to pursue those amendments. 
This is not a CALAFCO-sponsored bill. Assemblymember Dodd is a former Napa LAFCo 
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Commissioner. The Legislative Committee will consider a position at their March 20 
meeting. 

The amendments to Section 56133 recommended in AB 402 are attached including 
Executive Officer comments. Staff agrees with a provision to remove reference to LAFCo 
approval of a service contract or agreement versus approval of the extension. The 
original intent of the legislation focused on service extension not the content of the 
contract or agreement. Staff does not support a provision that remove the principal 
LAFCo in reviewing service extensions and would only defer to the LAFCo where the 
parcel to be served is located. Language regarding allowing service extension when 
future annexation is not feasible or “desirable” based on adopted policies of the 
Commission merit discussion but this provision could substantially weaken the intent of 
CKH which is to encourage annexation of areas needing urban services. 

AB 448 (Brown) Vehicle License Fee (VLF) (CALAFCO Watch) 

This bill is identical to AB 1521 (Fox) from 2014, which passed the legislature 
unanimously but was vetoed by the Governor. The Legislative Committee will consider a 
position at the March 20 meeting. San Mateo LAFCo took a position of support on the 
previous bill.  

AB 851 (Mayes) Disincorporations (CALAFCO Sponsor) 

This bill cleans up various provisions concerning the disincorporation process. 

SB 25 (Roth) Vehicle License Fee (VLF) (CALAFCO Support) 

This bill is identical to SB 69 (Roth, 2014) that was passed unanimously by the legislature 
and vetoed by the Governor. San Mateo LAFCo took a position of support on the 
previous bill. 

SB 239 (Hertzberg) Service Extensions (CALAFCO Watch) 

This was introduced as a spot bill relating to Government Code Section 56133. Not much 
is known about the author’s intent for this bill. However, we do know that the sponsor is 
the California Association of Professional Firefighters (CAPF). CALAFCO is watching the 
bill very closely and waiting to hear from the author’s office. The Legislative Committee 
will consider a position at the March 20 meeting should the bill be amended by then.  

AB 3 (Williams) Isla Vista Community Service District (CSD)(CALAFCO Watch) 

As introduced, this bill gives legislative authority for the creation of the Isla Vista CSD . 
This authority would completely bypass the LAFCo process in the creation of this special 
district. CALAFCO sent a letter of concern to the author in December.  
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SB 272 (Hertzberg) Public Records Act, Local Agencies Inventory (CALAFCO Watch) 

As written, this bill requires all local agencies (including LAFCo) to conduct an inventory 
of all data gathered by the agency that includes (1) what the data is, (2) who collects it, 
and (3) the frequency with which it is collected. This bill is an unfunded mandate on 
public agencies. The Legislative Committee will consider a position at the March 20 
meeting. 

Staff will be prepared to discuss the draft policy and pending legislation at the March 18, 
2015 meeting. 

Recommended Action 

Following consideration and public comment, adopt CALAFCO legislative policies and 
the policy permitting the Legislative Committee to submit position letters on pending 
legislation when the Commission’s meeting schedule would preclude a timely response. 











mpoyatos
Callout
Staff supports this change. The leg. history is that approval was about extension not provisions of contract.

mpoyatos
Callout
This contradicts current practice that "prinicipal" LAFCo has authority even if the annexation is of territory in another county.
Staff recommends joint approval.



mpoyatos
Callout
Merits discussion.
there are sometimes topographic or other reasons that make annexation unlikely but service by this provider is only alternative



mpoyatos
Callout
See note above. This provision should be carefully considered. This takes authority away from principal LAFCo. 




