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 March 11, 2019 

To: LAFCo Commissioners 

From: Martha Poyatos, Executive Officer 

Subject: LAFCo File 18-10–Proposed Annexation of 28 Arastradero Road, Unincorporated Santa 
Clara County (APN 182-34-061) to West Bay Sanitary District (5.44 acres) 

Summary 

This proposal, submitted by landowner petition, requests annexation to connect an existing residence 
to the West Bay Sanitary District sewer main to allow for future development of an accessory 
dwelling unit on the property.  

West Bay Sanitary District is a regional sewer service provider in Southern San Mateo County and 
limited adjacent areas in Santa Clara County. Section 56123 of the Cortese-Knox-Hertzberg Act sets 
forth that when a district is located in more than one county, the LAFCo of the county with the 
greatest assessed valuation of the district is the principal LAFCo with jurisdiction over all boundary 
changes to the District. San Mateo and Santa Clara LAFCos have an inter-agency agreement that 
provides for referral to Santa Clara LAFCo of proposed annexations of Santa Clara parcels to West Bay 
Sanitary District so that Santa Clara LAFCo can make a recommendation to San Mateo LAFCo. Santa 
Clara LAFCo considered the application at their February 6, 2019 regular Commission meeting and 
recommended approval of the annexation. 
 
The proposal has 100 percent landowner consent and requests waiver of conducting authority 
proceedings. Commission approval is recommended. 
 
Background 
 
In 1999, WBSD’s Sphere of Influence was amended to include 27 parcels along Los Trancos Wood 
adjacent to Los Trancos Creek in order to address an environmental health impacts due to existing 
residences being located adjacent to Los Trancos Creek. The County of Santa Clara’s Environmental 
Health Department conducted surveys of the area in 1998 and identified parcels that were likely to 
be underlain with high ground water and/or where proximity to the creek and setback requiremetns 
limited available septic leachfield or leachfield expansion . The current proposal requests annexation 
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of one parcel which was among the 27 parcels that San Mateo LAFCO added to the District’s Sphere 
of Influence in February 1999. 

Departmental Reports 

Santa Clara LAFCo: The subject property is located within Santa Clara County and WBSD is located 
primarily in San Mateo County. San Mateo LAFCO is considered the principal LAFCO for the WBSD as 
San Mateo County has the greater portion of the assessed property value of the properties within the 
service area of WBSD. 

A referral from San Mateo LAFCo to Santa Clara LAFCo was made on December 3, 2018. Santa Clara 
LAFCo then referred this application to various Santa Clara County departments for review and 
comment. All Santa Clara County departments have recommended approval of the annexation. The 
property owners will be required to abandon the existing septic system with the Santa Clara County 
Department of Environmental Health. 

Per the Santa Clara County Department of Planning and Development, the County General Plan land 
use designation is Hillsides and the property has a zoning designation of HS-Hillside with a minimum 
lot size of 20-160 acres land area per dwelling unit, based on a slope-density formula. The parcel is 
not eligible for further subdivision.  

West Bay Sanitary District: A fee of $545 for annexation and $545 for the annexation into the On-site 
Wastewater Disposal Zone (OWDZ) with a $2,200 publication deposit. Also a District Class 3 permit 
($545 application fee and $2,000 deposit for plan checking and inspections) and Class 1 permit ($270 
applications fee and connection fees of $8,501.00 per residential unit currently, and annual sewer 
service charges will be required. Currently, there are also Reimbursement Agreement fees of 
approximately $20,355.47 associated with the force mains. 

Executive Officer’s Report 

This proposal has been submitted by landowner petition in order to connect an existing single-family 
residence to public sewer. The territory proposed for annexation is located in the unincorporated 
area of Santa Clara County at 28 Arastradero Road near Alpine Road.  

The annexation area is within the sphere of influence of West Bay Sanitary District adopted by the 
Commission  as revised in 1999 and is consistent with the District’s plans for extending service. The 
proposal area does not include agriculture or open space lands. The annexation does not result in 
growth-inducing impacts because the parcel is connecting to an existing sewer main and can’t be 
subdivided. Annexation of parcels in close proximity to Los Trancos Creek for the purpose of 
connecting to public sewer is the superior environmental alternative over septic systems and West 
Bay Sanitary District indicates it has adequate sewer capacity to serve the parcels. Approval of the 
annexation is recommended. 

Property Tax Exchange 
As an annexation to an enterprise district, the annexation is not subject to property tax transfer.   

California Environmental Quality Act 

The proposal is categorically exempt from the environmental review requirements of the California 
Environmental Quality Act (CEQA) exempt under State CEQA Guidelines Section 15319(a) & (b) 
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(Annexations of Existing Facilities and Lots for Exempt Facilities) and Section 15303(d) (New 
Construction or Conversion of Small Structures) 

Waiver of Conducting Authority Proceedings 

Section 56663(c) of the Cortese-Knox-Herzberg (CKH) Act specifies that the Commission may waive 
conducting authority proceedings for annexations of uninhabited territory with 100 percent 
landowner consent provided that no objection is submitted by subject property owners or voters. 
The purpose of the conducting authority proceedings is to measure landowner or voter protest within 
the affected territory. Paragraph (c) was added to Section 56663 to streamline proceedings in which 
landowners have already given consent to uninhabited annexation. The landowners have requested 
and staff recommends waiver of conducting authority proceedings. 

Recommended Commission Action by Resolution 

Approve LAFCo File 18-10—Proposed Annexation of 28 Arastradero Road, Unincorporated Santa 
Clara County (APN 182-34-061) to West Bay Sanitary District (5.44 acres) and Waiver of Conducting 
Authority Proceedings. 

 

Attachments  
 

A. Annexation Application for 28 Arastradero Road, Unincorporated Santa Clara County (APN 182-34-
061) 

B. Vicinity Map  

C. Staff Report and Resolution from Santa Clara LAFCo 

 
cc:  Phil Scott, General Manager, West Bay Sanitary District  
 Reham and Mariam Khalid Jalil, Property Owners 
 Neelima Palacherla, Executive Officer, Santa Clara LAFCo 
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LAFCO MEETING: February 6, 2019 
TO:   LAFCO 
FROM: Neelima Palacherla, Executive Officer 

Dunia Noel, Asst. Executive Officer 
Lakshmi Rajagopalan, Analyst  

SUBJECT: WEST BAY SANITARY DISTRICT 2018-01 
(Arastradero Road)  

STAFF RECOMMENDATION 

Forward the following recommendation to the San Mateo Local Agency Formation 
Commission, for its consideration: 

CEQA Action 
1. Determine that the proposal is categorically exempt from the provisions of CEQA

pursuant to State CEQA Guidelines §15319 (a) & (b), and §15303(d).

Project Action 
2. Approve the annexation of approximately 5.44 acres of land (APN 182-34-061),

located at 28 Arastradero Road in unincorporated Santa Clara County, to the
West Bay Sanitary District, as described and depicted in Attachment B
(Exhibits “A” and “B”).

3. Waive protest proceedings pursuant to Government Code §56662(a).

PROJECT DESCRIPTION 

Santa Clara LAFCO received a referral from San Mateo LAFCO for an annexation 
application to the West Bay Sanitary District (WBSD). The proposal is for annexation 
of a privately owned parcel (APN 182-34-061) into the West Bay Sanitary District 
(WBSD) in order to allow the District to provide sanitary sewer services. Please see 
Attachment A for an overview map depicting the current WBSD boundaries in 
relationship to the annexation proposal.  

The annexation proposal includes one parcel (APN 182-34-061) of approximately 
5.44 acres in area, located at 28 Arastradero Road in unincorporated Santa Clara 
County, between Portola Valley and Palo Alto. The parcel is located in WBSD’s 
Sphere of Influence (SOI). The subject parcel is currently developed with a single-
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family residence that is served by an onsite septic system. The property owners 
desire to start construction on a secondary dwelling unit and would like to abandon 
their onsite septic system and receive sewer service from WBSD.  

Attachment B includes the legal description (Exhibit “A”) and map (Exhibit “B”) 
describing and depicting the boundaries of the proposed annexation. 

1998 Sphere of Influence Amendment (Approved by LAFCO in February 1999) 
In 1999, WBSD’s Sphere of Influence was amended to include 27 parcels along Los 
Trancos Wood adjacent to Los Trancos Creek in order to address an environmental 
health problem for existing residences along Los Trancos Creek. The County of Santa 
Clara’s Environmental Health Department conducted surveys of the area in 1998 
and identified parcels that were likely to be underlain with high ground water 
and/or where available septic leachfield or leachfield expansion potential was 
limited due to parcel setback requirements from the creek. The current proposal 
seeks to annex one parcel to the District which was among the 27 parcels that 
LAFCO added to the District’s Sphere of Influence in February 1999. 
Procedure for Processing a Change of Organization Application when Santa 
Clara LAFCO is not Principal LAFCO 
WBSD is located primarily within San Mateo County and has minimal territory in 
Santa Clara County. Pursuant to Government Code §56066, San Mateo LAFCO is 
considered the principal LAFCO for the WBSD as San Mateo County has the greater 
portion of the assessed value, out of all taxable property within the district.  

Santa Clara and San Mateo LAFCOs jointly adopted policies and procedures for 
processing proposals affecting more than one county. These policies, consistent with 
Government Code §56123, require the principal LAFCO to notify and forward such 
applications to the LAFCO where the affected territory is located. Upon receipt of the 
application referral, the LAFCO may consider the application and its staff report / 
recommendation; and forward a recommendation to the principal LAFCO, which 
will then take the final action at its own hearing. In the case of this annexation 
proposal, Santa Clara LAFCO’s action is therefore only advisory; the final action on 
this matter will be taken by San Mateo LAFCO.  

WAIVER OF PROTEST PROCEEDINGS 

The annexation territory is uninhabited, i.e., fewer than 12 registered voters reside 
within the territory. The annexation proposal has consent from all landowners of 
the property proposed for annexation. LAFCO has not received a request from the 
WBSD or from any other affected local agency, for notice, hearing or protest 
proceeding on the proposal. Therefore, pursuant to GC §56662(a), LAFCO is 
considering this proposal without notice or hearing and may waive protest 
proceedings.  
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ENVIRONMENTAL ASSESSMENT 

The proposed annexation is exempt under State CEQA Guidelines §15319(a) & (b) 
and §15303(d). 

§15319: Class 19 consists of only the following annexations: 

(a) Annexation to a city or special district of areas containing existing public or 
private structures developed to the density allowed by the current zoning or 
pre-zoning of either the gaining or losing governmental agency whichever is 
more restrictive, provided, however, that the extension of utility services to 
the existing facilities would have a capacity to serve only the existing 
facilities. 

(b)  Annexation of individual small parcels of the minimum size for facilities 
exempted by §15303, New Construction or Conversion of Small Structures. 

§15303: Class 3 consists of construction and location of limited numbers of new, 
small facilities or structures, installation of small new equipment and facilities in 
small structures…The number of structures described in this section are the 
maximum allowable on any legal parcel. Examples of this exemption include but 
are not limited to: 

(d) Water main, sewage, electrical, gas, and other utility extensions, including 
street improvements, of reasonable length to serve such construction. 

CONSISTENCY WITH LAFCO POLICIES 

Impacts to Agricultural and Open Space Lands 
The subject parcel is not under a Williamson Act Contract and does not contain open 
space or agricultural lands as defined in the Cortese Knox Hertzberg Act. Therefore, 
the proposed annexation does not impact agricultural or open space lands.  

Logical & Orderly Boundaries 
The subject parcel is within the WBSD’s SOI and is contiguous to the District’s 
boundary. The subject parcel is located in unincorporated Santa Clara County and is 
not within a city’s urban service area. County General Plan policies state that urban 
services such as water and sewer service should not be provided outside of city 
urban service areas. Exceptions to these policies are limited to resolving situations 
where there is an existing threat to public health and safety.  

As discussed earlier, the County’s Environmental Health Department conducted 
surveys of the area in 1998 and identified parcels along Los Trancos Creek that 
were likely to be underlain with high groundwater and/or where available septic 
leachfield or leachfield expansion potential was limited due to parcel setback 
requirements. The purpose of these surveys was to identify areas where the use of 
septic systems, particularly long-term, may be inappropriate. The current proposal 



PAGE 4 OF 5 

seeks to annex one parcel, located directly along Los Trancos Creek and was part of 
the 1998 surveys, to the WBSD in order to receive sewer service from the District.  

The County Surveyor has reviewed the annexation map and has found that the 
boundaries are definite and certain. The Surveyor has also determined that the 
project conforms to LAFCO’s road annexation policies. The proposal will not create 
an island, corridor, or strip. The County Assessor has reviewed the proposal and 
found that the proposal conforms to lines of assessment. 

Public Health and Safety Issues 
The County’s Department of Environmental Health (DEH) issues septic system 
permits and oversees system installations and repairs for properties in Santa Clara 
County. DEH staff indicated that they are not aware of any existing public health or 
safety issues associated with APN: 182-34-061 beyond the results of the 
Department’s 1998 surveys. County DEH has required the owners of APN 182-34-
061 to consult with them regarding the abandonment of the existing on-site septic 
tank.  

Growth Inducing Impacts 
The subject parcel 182-34-061 is approximately 5.44 acres in size and is located in 
unincorporated Santa Clara County. The site is currently developed with a single-
family residence with onsite septic and the property owners desire to start 
construction of a secondary dwelling unit. They would like to abandon their existing 
septic system and receive sanitary sewer services from the WBSD.  

The parcel has a Santa Clara County General Plan land use designation of Hillsides 
and a zoning designation of HS-Hillside with a minimum lot size of 20-160 acres 
land area per dwelling unit, based on a slope-density formula. The parcel is not 
eligible for further subdivision due to its size.  

Properties directly to the north of the subject parcel are located in unincorporated 
Santa Clara County and are either currently served by the District and/or within the 
District’s SOI. The District currently serves the property to the south of the subject 
parcel.  

Directly east of the subject parcels are lands located outside of the District and the 
District’s Sphere of Influence. These lands consist of the Pearson-Arastradero 
Preserve and a few unincorporated rural estates served by septic systems. In order 
to receive sanitary sewer services from the District, these parcels would first need 
to be included in the District’s SOI and then annexed into the District. An 
amendment of the District’s SOI and annexation to the District would require 
LAFCO’s approval and LAFCO would conduct the required environmental analysis, 
including the consideration of the potential growth-inducing impacts of such a 
proposal.  
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Ability of District to Provide Services 
Per the WBSD’s letter dated 8/8/2018 and supplemental information dated 
1/2/2019 (Attachment C), the District has adequate sewer capacity to provide 
sanitary sewer services to the subject parcel without detracting from the existing 
service levels within the District. The WBSD letter also outlines the process to 
establish sanitary sewer service to the property, including the property owner’s 
responsibility to construct onsite infrastructure and to obtain the necessary permits 
from the responsible local agencies.  

Property Tax Exchange  
The WBSD is an enterprise district and is not requesting any portion of property 
taxes following annexation of APN 182-34-061. Therefore, upon annexation, no 
property tax revenue will be transferred from Santa Clara County to the WBSD.  

CONCLUSION AND NEXT STEPS 

The owners of APN 182-34-061 would like to construct a secondary dwelling unit 
and would like to abandon an existing septic system and connect to the District’s 
nearby sanitary sewer system. The subject parcel proposed for annexation is located 
in the District’s SOI. 

The District has the capacity to provide sanitary sewer services to the subject parcel 
without detracting from the existing service levels within the District. The owners of 
the subject parcel have agreed to construct a new sewer lateral which will connect 
the property to the District’s existing sewer main. The subject parcel is located in 
unincorporated Santa Clara County and cannot be subdivided due to its zoning 
designation and size. The project has no significant growth inducing impacts or 
adverse impacts on agricultural or open space lands in the area. Therefore, staff 
recommends annexation of the subject parcel to the District.  

If directed by LAFCO, staff will forward this recommendation to San Mateo LAFCO 
for its consideration and final action. 

ATTACHMENTS 

Attachment A: Overview Map depicting the proposed annexation in relation to 
the West Bay Sanitary District and Santa Clara County 
boundaries.  

Attachment B: Legal Description (Exhibit “A”) and Map (Exhibit “B”) of 
Proposed Annexation to the West Bay Sanitary District 

Attachment C: WBSD letter dated 8/8/2018 and supplemental information 
dated 1/2/2019  
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