
COUNTY OF SAN MATEO 
PLANNING AND BUILDING DEPARTMENT

DATE:  February 26, 2014 

TO: Planning Commission 

FROM: Planning Staff 

SUBJECT: Appeal of Administrative Fines Issued for the Operation of a Business 
(“The Nest” or “Have to Have It”) Without Permits at 131 California 
Avenue, Princeton. 

 County File Number:  VIO 2012-00074 

APPEAL 

The tenant of 131 California Avenue has appealed the Notice of Determination of Fines 
issued by the Community Development Director in response to a violation consisting of 
the operation of a commercial retail business without the necessary permits 
(Attachment A).  The appeal, included as Attachment B to this report, asserts that there 
is no business occurring on the property. 

RECOMMENDATION

Uphold the administrative fine of $2,600 issued by the Community Development 
Director on October 4, 2013 (Attachment B). 

BACKGROUND

Report Prepared By:  Ana Santiago, Senior Code Compliance Officer, 650/363-7832 

Appellant:  Melissa Manson 

Owner:  John M. Willis, Trust 

Location:  131 California Avenue 

APN:  047-022-250 

Size:  7,115 sq. ft. 

Existing Zoning:  W/DR/CD 

General Plan Designation:  Light Industrial 
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Sphere-of-Influence:  Half Moon Bay 

Existing Land Use:  Legal non-conforming residence 

Water Supply:  Coastside County Water District 

Sewage Disposal:  Granada Sanitary 

Flood Zone:  Zone X, Areas of Minimal Flooding 

Environmental Evaluation:  N/A 

Setting:  The subject site is on the corner of Yale and Broadway in Princeton, and 
contains a legal non-conforming residence.  The driveway and yard space are used to 
store objects and materials that have been for sale to the public.  Surrounding land uses 
include storage, light industrial, and residential. 

Chronology: 

Date  Action 

July 17, 2012 - Notice of Code Violation. 

August 6, 2012 - Second Notice of Code Violation. 

May 23, 2013 - Notice of Preliminary Determination of Serious Violation. 

October 4, 2013 - Notice of Determination of Fines. 

DISCUSSION 

A. KEY ISSUES 

 1. Permit Requirements 

  The subject property is located in the Coastal Zone, and is subject to the 
requirements of the San Mateo County Local Coastal Program (LCP), 
including the requirement to obtain a Coastal Development Permit (CDP) for 
any change in the use of land.1  Sometime prior to July 17, 2012, the current 
resident of the property, Ms. Melissa Manson, opened a retail establishment 
known as “The Nest” or “Have to Have It” on the site, without obtaining the 
required CDP. 

                                            
1 Policy 1.1 of the LCP requires a Coastal Development Permit (CDP) for all development in the Coastal 
Zone, subject to certain exemptions.  Policy 1.2 provides a definition of development that includes “the 
change in the density or intensity of use of land.”  The San Mateo County Zoning Regulations (Chapter 
20B) implement these requirements, and do not contain any CDP exemptions applicable to this case. 
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  The property is also located within the County’s Waterfront Zoning District.
The types of land uses allowed within this district do not include general 
retail trade.  Such uses may be allowed if they are determined to be 
compatible with the purpose of the district and secure a use permit.  No use 
permit or CDP to conduct retail trade at this property has been applied for or 
obtained. 

 2. Code Compliance Activities 

  Since his election to District 3, Supervisor Horsley has convened 
representatives from various County departments and the Harbor District to 
address code compliance and public safety matters in the Princeton area.
It was at one of these meetings, in early 2012, that the Planning and 
Building Department first became aware that a business had been 
established on the site.  Concerns were expressed by the Sheriff regarding 
parking and circulation, and by the Fire Department regarding on-site fire 
safety.

  Code Compliance Officers from the Planning and Building Department 
subsequently confirmed the presence of the business on the site and issued 
Notices of Code Violation to the property owner on July 17, 2012 (Attach-
ment C), and on August 6, 2012 (Attachment D).  These notices informed 
the property owner that he had until August 17, 2012, to correct the violation 
by ceasing the commercial use and cleaning up the site.  On July 30, 2012, 
a representative for the property owner and business owner, Mr. Douglas 
Snow, came in to the Planning Department to discuss the matter, and was 
informed that a CDP and a use permit were required to operate the 
business. 

  Subsequent to that meeting, Mr. Snow and Ms. Manson came in to the 
Planning and Building Department on numerous occasions to meet with 
various members of the Planning and Building Department staff, including 
the Community Development Director and his Deputy.  At these meetings, 
Mr. Snow and Ms. Manson indicated that they felt that they were being 
treated unfairly because they were aware of other businesses that were 
operating in the area without the proper use permits.  The Department’s 
response to these concerns was that the potential presence of other 
violations does not negate the need for them to obtain permits. 

  Mr. Snow and Ms. Manson also complained about the way in which the 
violation was brought to the Department’s attention.  Because the case was 
opened as a result of information presented to the Planning and Building 
Department by staff from other departments, they contend that the 
Department has acted in a manner that is inconsistent with its compliant 
based system.  The Department’s response is that information presented by 
the Sheriff and/or Fire Departments can provide valid grounds for opening a 
code compliance investigation.  Moreover, there is nothing in the County’s 
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Code or Regulations that prevents the Community Development Director 
from taking enforcement action when he or she determines that such action 
is necessary or appropriate, irrespective of the way in which they became 
aware of the situation. 

  During the months that these discussions were taking place, the timeframe 
for resolving the violation established by the July 17 and August 6 Notices of 
Code Violation expired, and on May 23, 2013, the Community Development 
Director mailed a Notice of Preliminary Determination (Attachment E).  This 
notice is the first step required to pursue administrative fines in accordance 
with the procedures established by Chapter 31.5 of the Zoning Regulations 
(Attachment F)2, and identified that failure to resolve or abate the violation 
would result in a fine of $100 for the first day and $25 for each additional 
calendar day that the violation continues to exist.  The decision to pursue 
these fines was made after the Department’s efforts to obtain voluntary 
compliance failed. 

  Following the issuance of the Notice of Preliminary Determination, on 
June 11, 2013, Ms. Manson came in to the Planning and Building Depart-
ment to discuss what is needed to apply for the permits required to legalize 
the business.  She was also informed of the application fee, and the 
procedures required to request a fee waiver.  However, no applications were 
ever filed, and on October 4, 2013, the Planning and Building Department 
issued a Notice of Determination of Fines.  That notice identified $2,600 as 
the amount of the fine that had accrued since the issuance of the 
Preliminary Determination of Violation. 

  In response to the above actions, customers and supporters of the store 
have written in support of the business.  Copies of the correspondence 
received are included as Attachment G. 

 3. Appeal Procedures 

  Section 6596.8 of the Zoning Regulations allows the recipient of an 
administrative fine to appeal the fine to the Planning Commission within 
30 days of their receipt of the Notice of Preliminary Determination.  In 
accordance with these procedures, Ms. Manson filed an appeal on 
October 31, 2013 (Attachment B).  In summary, the appeal contends that 
the resident of the property is an artist and is not running a business. 

  According to Section 6596.8, in reviewing the fine, the Planning Commission 
shall consider the factors set forth in Section 6596.6, which sets forth the 
method for calculating fines described in the Notice of Preliminary Deter-
mination (i.e., $100 for the first day and $25 each day thereafter during 

                                            
2 Chapter 31.5 was deleted and replaced by Ordinance 04648, adopted by the Board of Supervisors on 
January 8, 2013 and certified by the Coastal Commission on October 10, 2013. 
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which the violation continues to exist), and “shall uphold the fine imposed by 
the Director, eliminate the fine, or modify the fine.”  The decision made by 
the Planning Commission is not appealable. 

 4. Basis for Fines 

  The staff recommendation to uphold the fine of $2,600 is based on the 
following factors: 

  Confirmed Violation:  Although the appeal asserts that the property is not 
being used to operate a business, there is adequate evidence that retail 
sales were being conducted during the time that code compliance efforts 
were being pursued.  This evidence includes the observations of staff from 
the Planning and Building Department, the Sheriff’s Office, and the Fire 
Department; letters of support from customers of the store; correspondence 
and discussions with Ms. Manson and Mr. Snow in which the operation of 
the business was acknowledged; the ongoing presence of objects intended 
for retail sale on the site; and internet sites advertising the business (e.g., 
http://www.yelp.com/biz/half-to-have-it-and-nest-gallery-half-moon-bay-2).
Thus, there is no reason to eliminate or adjust the fine based on the 
assertion that the site is not being used as a business. 

  Due Process:  The Planning and Building Department has exhausted its 
ability to obtain voluntary compliance, and has followed the procedures 
specified by regulation to determine the amount of the fine.  There is no 
reason to reduce or eliminate the fine based on an assertion that the 
recipient of the fine was not provided adequate notice that such a fine would 
be levied. 

  Public Health, Safety and Welfare:  The establishment of a business without 
the proper permits raises important issues regarding the health and safety of 
the people that visit the business, as well as the impact that the business 
may have on the surrounding community. When efforts to obtain voluntary 
compliance fail, the use of fines to enforce permitting and zoning require-
ments is a valid and essential method by which the County can address 
these issues. 

  Code Compliance Administration:  In accordance with County’s desire to 
maximize Department’s ability to recover its costs of doing business, the 
issuance of administrative fines provides the Planning and Building 
Department with the ability to recover a portion of the cost of its code 
compliance activities.  Although the fine of $2,600 will not completely cover 
these costs, it will minimize the degree to which enforcement efforts are 
being supported by the County’s General Fund. 

  Integrity of Permit Requirements:  The ability to use administrative fines 
when necessary to enforce permitting and zoning requirements helps to 
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protect the integrity of the County’s permitting system.  Without such 
penalties, there is less incentive for compliance, and an unfair playing field 
for property owners and tenants who abide by permit requirements.  The 
fine of $2,600 is less than the permit application fees recently paid by other 
businesses looking to become established in the Princeton area, including a 
new café and a new distillery. 

 5. Case Resolution 

  Closure of the open violation case requires the property owner or tenant to 
provide written and photographic evidence that the site is no longer open for 
business, and that all materials and merchandise associated with the 
business have been removed from the site.  If such evidence is provided 
prior to February 28, 2014, along with the payment of the outstanding fine, 
no additional fines will be pursued. 

B. ALTERNATIVES 

 As described above, the alternatives available to the Planning Commission are to 
uphold the fine imposed by the Community Development Director, eliminate the 
fine, or reduce the fine.  The Planning Commission could also continue the 
hearing and/or a decision on this matter to a later date. 

C. ENVIRONMENTAL REVIEW 

 The enforcement of existing planning and zoning regulations does not constitute a 
project that requires environmental review under the California Environmental 
Quality Act. 

D. REVIEWING AGENCIES 

 County Counsel 

ATTACHMENTS 

A. Notice of Determination of Fines 
B. Appeal 
C. First Notice of Code Violation 
D. Second Notice of Code Violation 
E. Notice of Preliminary Determination of Violation 
F. Zoning Regulations Chapter 31.5 
G. Correspondence 

SAM:AMS:fc – AMSY0093_WFU.DOCX 
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